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DATED: November 30 1992

BETWEEN: Sedro-—Woolley .:..umber Co.
109 Jameson Avenue
Sedro-Woolley, WA 98284 GRANTOR

AND: Fleet Bank, N. A., as Agent for Principal
Mutual Life Insurance Ccapany, Aetna
Life Insurance Company, The Northwestern
Mutual Life Insurance Company, Chemical

Bank, Seattle-First Natn.onal Bank and
Bank of America Oregon "

<D

Attn: Ms. Susan Freedman
Vice President
Corporate Trust
Cne Constitution Plaza .
Hartford, CT 06115 S s

e

(203) 244-5360 ' BENEFICIARY
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AND: First American Title Company . TRUSTEE

Undexr a Credit and Security Agreenent dated as of

November 30, 1992 between the lenders (as defined therein),
- Grantor and the entities listed on Schedule 1 attached hereto

(the "Credit Agreement"), Grantor and the entities listed on
Schedule 1 (Grantor and such entities listed on Schedule 1 -
being collectlvely referred to as "Borrowers") are indebted to
Lenders in the prz.nc:.pal amount of $5&,627,000, vhich is . =
repayable with interest according to the terms of prom:.csory
notes given to evidence such indebtedness in the aggregate -
principal amount of $58,627,000, dated the sare as this deed,
under which the final payment of brlncn.pal and interest will be
due on Decemner 15, 2004. The promissory notes, and anyv note
or notes given in renewal medification, subst:.tut:.on or
addition to the promissory notes originally issued, are
referred to-as "the Note." Beneficiary is the agent of Lenders
under the Credit Agreement pursvant to the terms of an :
Intercreditor Agreement dated as of November 30, 1992 between
Lenders and Beneficiary. Capitalized terms used in this deed

and not defined here:m shall have the meaning given in the
Credit Agreement.

Grantor owxis the real property in Skagit County,
Washinogton described on attached Exhibit A (the YReal
Property"). e
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Pursuant to a lease dated July 1, 1985, between
Grantor, as lessee, and Burlington Northern Railroad Company,
as lessor, a copy of which is attached hereto as Exhibit B-1,
and pursuant to 2 lease dated September 12, 19586 between
Grantor, as lessee, and the City of Sedrc-Woolley, as lessor, a
copy of which is attached hereto as Exhibit B-2 (together, the
"Lease"), Grantor leases the real property in Skagit County,
Washington described on attached Exhibit C (the "leased
Property"). T

The term "Indebtedness" as used in this deed shali
mean (a) the principal and interest payable under tke Hote,
(o) the Obligations (as defined in the Credit Agreement),
(¢} any future amounts that Lenders may in their discretion
iocan to Grantor or any of the Borrowers, with interest thereon,
(d) any other amounts now or hereafter owing to Lenders or
Beneficiary by Borrowers under the Credit Agreement (excepting
sums owed under Section 10.5 of the Credit Agreement), (e) any
amounts expended or advanced by Lenders or Beneficiary to
discharge obligations of Grantor or expenses incurred by
Lenders, Beneficiary or Trustee to enforce obligations of
Grantor, as permitted under this deed, with interest thereon as
provided below, and (f) any amounts, with interest thereon at
the rate specified in Section 14.4 below, payable by Borrowers
under Section 10.5 of the Credit Agreement to the extent

‘Beneficiary specifically elects by written notice to Grantor to
include such amounts in the Indebtedness. . P

 FOR VALUE RECEIVED, Grantor assigns and conveys to Trustee in

trust the Real Property, Grantor's interest in the Lease, and
Grantor's leasehold interest in the Leased Property, together
with all existing and subsequently erected or affixed e
improvements and fixtures.

.~ Grantor presently assigns to Beneficiary all of
Grantor's right, title and interest in and toé all rents,
revenues, income, igsues and profits (the "Income™) from the
Real Property and Leased Property, whether now or hereafter
due. W

Grantor grants Beneficiary a security interest in the
Lease, the Income and in all equipment, furrnishings, fixtures
and other articles of personal property owned or leased by
Grantor, now or subsequently located ocn or used in connection
with the Real Property or the Leased Property, all accessions,
parts or additions to, all replacements of and all ‘
substitutions for any of such property, and all proceeds

(including insurance -ppgg_gec;s) therefrom. 18T Aps
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The Real Property, Leased Property, the lLease and the
personal property: descrlbed above are referred to as the
"Property." o

This trust deed the assignment of the Income, and )
the security interest are given to secure payment of the
Indebtedness and performance of all obligations of Grantor
under this deed and Borrowers under the Credit Agreement and
are given and accepted on the- followzng terms and conditions,
which Grantor will promptly and falthfully observe and perform:

1. PAYMENT AND PERFORMANCE

Grantor shall pay to Lenders cr Beneficiary, promptly
when due, all amounts pavment of which is secured by this deed,
and shall strictly perform all obligations imposed upon Grantor
by this deed and the Credit Agreenment.

2. POSSESSION OF TEEX PROPERTY

2.1 Possession. Until the occurrence of an Event of
Default, Grantor may remain in possession and control of and

operate and manage the Property and collect the Income from the
Property. 7

2.2 Nuisance, Waste. Grantqor shall not conduct oxr

. permit any nuisance and shall not commit or suffer any strlp or
;}waste on the Property. |

2.3 Beneficiary's Rjcht to Enter. Beneflclary and
1ts agents and representatives may enter upon the Property at

all reasonablie times to attend to Benef1c1ary S interest and to

1nspect the Property.
3 COVENANTS REGARDING LEASE ;
Grantor will:

(a) Strictly and punctually pay and perform all
obllgatlons of the lessee under the Lease;

(b) Promptly upon, but in no event later than
five (5) Business Days after learning thereof, notify
Beneficiary in writing of the occurrence of any
default under the Lease or the receipt of any notice
or communlcatlon from the lessor asserting a default
undexr the Lease.

(c) Not asszgn, agree to assign, sell or - "
transfer any int erest in or grant any security
L . : - .:' m A?_.':'
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interest or lien upon the lease or Grantor's interest
thereundexr; .-

(d) Unless expressly permitted by the Credit
Agreement, not terminate the Lease without the prior
written consent of: Benef;czary, which shall not be
unreasonably withheld; and

(e) Notify Lendéis;fﬁithin 30 days, of any amendment
to or moaification of the ILease.

4. TAXES AND LIENS

4.1 Right to Consent. Grantor may withhold payment
of any tax or assessment levied agalnst or on account of the
Real Property or claim for work done on cr for services
rendered or material furnished to the Property in connection
with a good faith dispute over the obligation to pay, so long
as Beneficiary'’s interest in the Property is not jeopardized
and such tax, assessment or claim is being contested by
appropriate proceedlﬂgs, promptly initiated and conducted in
good faith and with due diligence and reserves, proper in
accordance with generally accepted accounting principles, have
been made therefor. In any contest proceedings, Grantor will
defend itself and Beneficiary and will name Beneficiary as an
additional obligee under any surety bond, and Grantor shall

- satisfy any final adverse Jjudgment before enforcement agalnst
f;the Property.

4.2 Evidence of Payment. Grantoxr shall promptly on

demand furnish evidence of payment of taxes and assessments

lev1ed against the Real Property and the 1mprovements therecn
to Beneficiary and shall authorize the approvriate county |
official to deliver to Beneficiary at any time a written
statement of the taxes and assesspents against the Real
Droperty and lmprovements thereon.

5. - PRODERTY DAMAGE INSURANCE

5 1 __;ntenance of Insurance. Grantoxr shall procure
and malntalnypollc1es of fire insurance with standard extended
coverage endorsements ccverlng all improvements on the Property
which are owned by Grantor in compliance with Section 6.01.W of
the Credit Agreemen_.

5.2 Agnllcat;on of Proceeds. Grantor shall promptly
notify Beneficiary of loss or damage of the Property in

accordance with the Credit Agreement. Beneficiary may make

proof of loss if Grantor fails tc do so within 15 days of the
casualty. Grantor may, ‘at its election, apply the proceeds to

the reduction of the Indebtedness or the restoration and repair 1ST AM
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of the Property. If Grantor elects to apoly the proceeds to
restoration and repair, Grantor shalil repair or replace the
damaged or destroyed improvements in a reasonable manner. Any
proceeds which have not been paid out within 180 days after
their receipt and which have not been committed te the repair
or restoration of the Property shall be used to prepay the
Indebtedness and applied in the manner specified in the Credit
Agreement. If Beneficiary holds any proceeds after payment in
full of the Indebtedness, such proceeds shall be paid to
Grantor. )

ired Insurance at Sale. Any unexpired
jnsurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by thls deed at any trustee's
sale or any foreclosure sale of the Property.

6. WARRANTIES OF GRANTOR

6.1 Title. Grantor is the owner of the lessee's
interest in the Iease, free and clear of all liens and
encumbrances except as provided in General Permitted Exception
No. 7 on Exhibit D, and has not assigned all or any part of the
lessee's interest in the Lease. Grantor warrants that it holds
merchantable title to the Real Property in fee simple free of
all encumbrances other than the encumbrances llS ed on attached
Exhibit D {the "Permitted Encumbrances").

6.2 Status of lease. Except as descrlbe&Ponh

a;fi{EXhlblt E, Grantor has paid all sums due, and performed. 2ll
- obligations of the lessee, under the Lease, and there are no

ex1st1ng defaults under the lLease.

| : 6.3 Defense of Title. Grantor warrants and w111 |
forever defend the lessee's interest in the Lease, and the p“*
leasehold interest in the Leased Property, ani the Real <
Property, against the lawful claims of all persons. In the
event any action or proceeding is commenced that questions
Grantor's %itle or the interest cf Beneficiary or Trustee under
this deed, Grantor shall defend the action or proceeding at its-
expense. ..

6.4 Not Agricultural Property. Granter warrants
that the Property is not used principally or primarily for
agrlcultural oxr farmlng purposes. Grantor warrants that
Grantor is engaging in this transaction exclusively for
business, commerc1a1 or investmert purposes.

7. CONDEMNATION

7.1 Appllcatlon of Net Proceeds. If all or any part
of the Leased Property 15 condemned and Grantor is under the 19T AM
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lease entitled to any porticn of the proceeds, Lendexs may
elect to require 'c.hat all or any portion of the net proceeds of
the condemnaticn attributable to lessee's interest in the
Leased Property be applied on the Indebtedness. - If all or any
part of the Real Property is condemned, lenders may elect to
require that ali or any: portion of the net proceeds of the
condemnation be applied on the Indebtedness. The "net
proceeds" shall mean the total amount available after payment
of all reasonable costs, expenses, and attcrneys' fees
necessarn.ly paid or incurred by Grantor, Beneficiary, and
Trustee in connection with the taking by condemnation. Sale of
all or any part of the Property to a purchaser with the power
of eminent domain in the face of a threat or the probability of
the exercise of the power shall be treated as a taking by
condemnation to which this Section shall apply.

7.2 Proceedings. If any proceedlngs in condemnation
are filed, Grantor shall promptly take such steps as may be
necessary tc defend the action and obtain the award.

8. IMPOSITION OF TAX BY STATE

8.1 State Taxes Covered. The follow1ng shall
constitute state taxes to which this Section appl:.es.

(a) A specific tax upon trust deeds or upon all
or any part of the indebtedness secured by a trust
deed. | |

(b) A specific tax on a grantor which the
. - taxpayer is authorized or required to deduct from
~ payments on the indebtedness secured by a deed of
~+ trust.

S (e) A tax on a trust deed chargeable against
the beneficiary or the holder of the note secured.

1&) A specific tax on all or any portion of the
1ndebtedness or on payments of principal and interest
made by_ a grantor.

8 2 Remedies. If any state tax to which this
Section appl'-es is enacted subsecquert to the date of this deed,
this shall have the same effect as an Event of Dafault, and
Beneflca.ary may exercise any or all of the remedies available .
to it on the occurrence of an Event of Default unless the 1ST AW
following condltz.ons are met:

(a} Grantor ma_{ lawfully pay the tax or charge
imposed by the state tax, and

POX1-28140.1 25807 0134 6
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(b) Grantor pays the tax or charge within
30 days after notice from Beneficiary that the tax
law has been enacted.

9. POWERS AND OBLIGATIONS OF TRUSTEE

9.1 £ Trustee. In addition to alil powers
of Trustee arxising as a matter of law, Trustee shall have the
power to take the following actions with respect to the
Property upon the reqguest of Beneficiary and Grantor:

(a) Join in preparlng and filing a map or plat
of the Property, including the dedication of streets
or other rights in the publ:.c.________.

(b) Join in granting any_ ---'_'eaéement or creating
any restriction on the Property.

(c) Join in any subordination or other
agreement affecting this deed cr the interest of
Beneficiary under this deed.

(d) Reconvey, without warranty, all or any rart
of the Property. o

5.2 Oblications tc Notifvy. Trustee shall not be

o obligated to notify any other party of a pending sale under any
- other trust deed or la.en, or of any action or proceedlng in

- which Grantor, Beneficiary or Trustee shall be a party, u.nless

jj___'.--g'the action or proceeding is brought by Trustee.

[

L)

il al

10. SECURITY AGREEMENT; SECURITY INTEREST

. 10.1 Securitv Agreepment. This instrument shall A
const:.tute a security agreement with respect to the Iease, the
Income and any personal property included in the descrn.pt:.o"x of
the Property. o

10 2 Security Interest. Upon request by
Benef:.c:.ary, ‘Grantor shall execute financing statements and

take whatever other action is requested by Beneflcz.az'y to
perfect and continue Beneficiary's security interest in the
Income and personal property. Grantor hereby appoints
Beneficiary as Grantor's attorney in fact for the puxrpose of

executing any documents necessary to perfect or continue the 1ST AM

security interest. granted therein. Beneficiary may file copies
or reproductions of this deed as a financing statement at any
time and without further authorization from Grantor. Grantor
shall reimburse Beneficiary for all reasonable expenses
incurred in perfecting or continuing this securlty interest.
Upon default, Grantor shall assemble the personal property and

POX1-28140.1 28807 0134 T,
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make it av.a.:i.la:xl:;lesf:f--?‘é";'é:';= Beneficiarvy within three days after

; -

receipt of written demand from Beneficiary.

1¢.3 ure F . This instrument constitutes a
financing statement filed as a fixture filing in the Official
Records of the County Recorder of the county in which the
Property is located with respect to any and all fixtures
included within the term Property as used herein and with
respect tec any goods or cther personal property that nmay now be

or hereafter become such fixtures.
11.  RECONVEYANCE ON FULL PERFORMANCE

If Grantor pays all of the Indebtedness when due and
otherwise performs all the obligations secursd by this deed or
if the requirements for the sale or other disposition of the
Property set forth in the Credit Agreement are met, Beneficiary
shall execute and deliver to Trustee a request for fulil
reconveyance and shall execute and deliver to Grantor suitable
statements of termination or release of any financing statenment
on file. The reconveyance and filing fees shall be paid by
Grantor. o

12.  DEFAULT |
The following shall constitute Events of Default:

(2) The occurrence of any Event of Defaiilt as
defined in the Credit Agreement:

(b) The occurrence of any default or event of =
..~ default under the lease; P

... (2) Failure of Grantor to perform any other

- .obligation under this deed within 30 days after
‘receipt of written notice from Beneficiary specifying
the nature of the default or, if the default cannot
be cured within 30 days, failure within such time to
commence and pursue curative action with reasonable
diligence, provided that no notice of default a2nd no
opportunity to cure shall be required if during the
prior 12 months Beneficiary has already sent a notice
to Grantor concerning default in performance of the
same obligation.

13. RIGHTS AND REMEDIES ON DEFAULT QT AN
13.1 Remedies . Upon the occurrence of any Event of

Default and at any time thereafter, Trustee or Beneficiary may
exercise any one or more cf the following rights and remedies:

POX1-28140.1 28807 G134 8
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(2) ée'rie'ficlary may declare the antire
Indebtedness J.mnedlately due and payable.

(b)Y The 'l‘rustee shall have the right to
foreclose by notice and sale, and Beneficiary shail
have the right to foreclose by judicial foreclosure.
in either case in accordance with applicable lav.

(c¢) If this deed J.S foreclosed by judicial
procedure, Beneficiary will be entitled to a judgment
which will provide that if. the foreclosure sale
proceeds are insufficient to satisfy the judgment,
execution may issue for any amount by which the
unpaid balance of the cbligations secured by this
deed exceeds the net sale proceeds paya.ble to
Beneficiary. ._

(d) With respect to all or any part of the
Property that constitutes personalty, Beneficiary
shall have all the rights and remedies of a secured
party under the Uniform Commercial Code.

(e) Beneiiciary shall have the right, -='w1..hout
notice to Grantor, to take possession of the Property
and collect the Income, including amounts past due
and unpaid, and apply the net proceeds, over and
above Beneficiary?®s costs, against the Indebtedness.
In furtherance of this right, Beneficiary may require
any tenant or other user to make payments of rent or .

use fees directly to Beneficiary. If the Income is

collected by Beneficiary, then Grantor 1rrevocab1y

. designates Beneficiary as Grantor's attorney in fact -
- to endorse instruments received in payment thereof in
- .the nrame of Grantor and tc negotiate the same and

- -collect the proceeds. Payments by tenants or other
users to Beneficiary in response to Beneficiary's
‘demand shall satisfy the obligation for which the

payments are made, whether or nct any proper grcunds
for the demand existed. Benefn.c:.ary may exercise its
rights under this paragraph either in person, by
agent or through a recziver.

(f) _Bene_flc.;.ary shall hzove the xright to have a
receiver appointed to take possession of any or all
of the Property, with the power to protect and
preserve the Property, to operate the Property
preceding ‘oreclcsure or sale, to collect the Income
from the Property ané apply the proceeds, over and
above cost of the recelvershn.p, against the
Indebtedness. The receiver may serve without bond if
pernmitted by law. Beneficiary's right to the

PDX3-28140.1 28807 0134 9.
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appointment of a receiver shall exist whether or

not apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by
Beneflclary or 2 Lender shall not disqualify a person
from serving as a. recelver.

(g) In the event Grantor remains in possession
of the Property after the Property is sold as
provided above or Beneflclary otherwise becomes
entitled to possession of the Property, Grantor shall
become a tenant at will of Beneficiary or the
purchaser of the Prcperty and shall pay a reasonable
rental for use of the Property whlle in Grantor's
possession. S

(h} Trustee and Beneficiary shall have any
other right or remedy provided in this deed, the Note
or the Credit Agreement or any other instrument
delivered by Grantor in connection therewith, coxr
available at law, in equity or otherwise.

13.2 R;gh; of Recejver or Mortgagee—in-—-Possession.
Upon taking possession of all or any part of the Property, the
receiver or Reneficiary may: ._

(a) Use, operate, manage, control and conduct
business an the Property and make expend*tures for
all maintenance and improvements as in its judgment
are proper;

G (b) Collect the Income from the Property and

-~ apply such sums to the expenses of use, operation,
aejand management; _

Ny - (e¢) At Beneficiary's option, complete any

- construction in progress on the Froperty, and in that
connection pay bills, borrow funds, employ
contractors and make any changes in plans or
specifications as Beneficiary deems appropriate.

If the revenues produced by the Property are insufficient to
pay expenses, the receiver may borrow, from Beneficiary or
J.enders (if Beneficiary or Lenders, in their sole discretion,
agree to lend) or otherwise, or Beneficiary may borrow or
advance, such sums as the receiver or Beneficiary may deen 18T AN
necessary for the purposes stated in this paragraph. The
amounts borxrowed or advanced shall bear interest from the date
of expendr.ure.urtil repaid at the same interest rate as
provided in Section 14.4 below. Such sums shall become a part
of the Indebtedness secured by this deed and shall be payable
by Grantor on demand.

PDX1-28140.1 28807 0134 -0 . -
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13.3 3 . In exercising its rights
and remedies, the Trustee oxr Beneficiary may cause all or any
part of the Property toc be sold as a whole or in parcels, and
certain pertions of the Property may be sold without selling
other portions. Benef1c1ary'may bid at any public sale on all
or any portion of the Droperty.

13.4 Notice of §glg Beneficiary shall give Grantor
reasonable notice of the time and place of any public sale of
any personal property or of the time after which any private
sale or cther intended dlSpOSlt on of the personal property is
to be made. Reasonable notice shall mean notice given at least
10 days before the time of the sale or dlSpOSltlon.

13.5 Waiver: Election of RemgQ;g . A walver by

either party of a breach of a provision of this deed shall not
constitute a waiver of or prejudice the party s right otherwise
to demand strict compliance with that provision or any cother
provision. Election by Beneficiary to pursue any rermedy shall
not exclude pursuit of any other remedy, and all remedies of
Beneficiary under this deed are curulative and not exclusive.
An election to make expenditures or take action to perform an
obligation of Grantor shall not affect Beneficiary's right to
declare a default and exercise its remedies under thls deed.

13.6 Attorneys' Fees: E;genses. The prov131ons of

~  Section 9.13 of the Credit Agreement are 1ncorporated herein as

o 1f fully set forth. Expenses covered by this paragraph include
- (without limitation) the cost of searching records, obtalnlng
title reports, survevors' reports, appraisals, attorneys’ e

oplnlons, title insurance and fees for the Trustee.
14 MISCELIANECUS

14.1 Time of Essence. Time is of the essence of \

this aéed

14 2 Binding Upon Successors and Assigns. Subject
to the llmltatlons stated in the Credit Agreement and subject

to the provisions of applicable law with respect to successor
trustees, this deed shall be binding upen and inure to the
benefit of the partles and their successors and assigns.

14.3 §egg;;tx_Agxg§m nt. In construing this deed, @7 &il

the term "deed" shall encompass the termns "securzty agremmen*“
and "leasehold trust deed" when the instrument is being
construed with reepect to any personal property or leasehold.

14.4 Expendétu;e by Beneficiarv. If Grantor fails
to comply with any prov1saon of this deed, lenders or

PDX1-28140.1 28807 0134 R b

9212110104 B0 1L PEU262

E‘

e



[ .

~ sought. Any agreement subsequently made by Grantor or :
¥ -Beneficiary relating to this deed shall be superior to the "
rlghts of the holder of any intervening lien or encumbrance.

Beneficiary may elecn to take the required action on Grantor’s
behalf, and any amount that Lenders or Beneficiary expend in so
doing shall be added to the Indebtedness and shall be secured
by this deed. Amounts so added shall be payable on demand with
interest from the date of expenditure at the rate of 12 percent
per annum or at the rate the Note bears, whichever is higher,
but not in any event at a rate higher than the maximum rate
permltted by law. Such acticn shall not constitute a cure or
waiver of the default or any other right or remedy which
Lenders or Beneficiary may have on account of Grantor's
default. e m_-” '

14.5 Notjices. Any notlce under this deed shall be
in writing and be delivered in the manner specified in, and be
effective as provided in, the Creda.t Agreement.

14.6 Invalid Prov:.s;ons to Affect No oOthers. If any

of the provisions contained in the Note or this deed shall be
invalid, lllegal or unenforceable in any respsct, the validity
of the remaining provisions in this deed@ and the Note shall not 2
be affected. '

14.7 changes in Writing. This deed and any of its
terms may only be changed, waived, discharged or terminated by
an instrument in writing s:x.gned by the party against which
enforcement of the change, waiver, discharge or term.nat:.on is

- E Y

o 14.8 Applicable Iaw. The law of the State of

Washlngton shall be applicable for the purpose of construlng
and determining the validity of this deed and determining the
rights and remedies of Beneficiary on default with respect. to
the Property. |

"14.9 Lease Extension. If Grantor and the lessor A
under the Lease agree to an extension or renewai of the term ofi'---__ ey
the Lease, this Trust Deed shall extend to the extension o:r s
renewal term of the lease.

14.10 Joint and Several Liability. If Grantor
consists of more than one person or entity, the obligations
imposed upon Grantor undexr this deed shall be joint and 1ST AM:
several. s

xr

PDX1-28140.1 28307 0134 o1z

9212110402 BXiibLPrPe(U263



14.11 E xhg,b;, ts and Schedules. The following
exhibits and Schedules are attached hereto and by this
reference made a part ‘hereof:

allid .

Exhibit A - Real Property
: Exhibit B -  Lease
: Exhibit ¢ - Leased Property
: Exnibit D - Permitted Encumbrances
- Exhibit E - Exceptions to Lease Status
: Schedule 1 - LlSt of Borrowers
14.12 ﬂi'z:h' . In the event of
‘i an lnconSLStency between the provisions of the Credit Agreement
and the provisions of this deed, the nrov1sxons of the Credit
Agreement shall prevail.
f GRANTOR: SEDRO-WOOLLEY LUMBER CO.
By: /%ﬁ-%ﬁ/
3 - Robert J//Riecke 7
e Its: Assistamx ,Sec;etary
3 S
| .~ STATE OF OREGON ) '
: a;_,jCounty of Multnomah )

T This instrument was acknowledged before me on L
December 7 , 1992, by Robert J. Riecke as Assistant Secretary
of Sedro—Woolley Lumber Co. e

Or:‘CI’ L sc -~

‘l"c, f
- S5 NOTAPYPJBUC o-?:'c':ov ! Not Publ:.c for Oregon ' ot
& ' COM’WSS'O‘J o S35e2s My commission expires:_  &/ro/9S
_'. gt A
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sedro Wooley

| EXHIBIT a

All of Grantor "'s property in Skagit County,
Washington, including but not limited to the real property
described as follows: = .

Parcel A

That portion of the No*t:heasﬁ /4 'of the Ncrthwest 1/4 of

Section 25, Township 35 North, Ra.nge 4 East W.M. described
as follows° _ .

Beginning at a point on the Sou'_c.--hweSt marginal line of
Railroad Avenue as established in the City of Sedro-Woolley
at the intersection thereof with the West marginal line of
Third Street produced; thexce Northwesterly along the
Socutherly marginal line of Railrocad Avenue as established
to an angle in said line opposite the South end of Second
Street in said city; thence West along the South marginzal
line of said Railrocad Avenue 21.9 feet to the Northeasterly
corner of that certain tract of laand conveyed to the
Commercial Club of Sedro Woolley by deed dated April 14,
1908 and recorded July 10, 1908, in book 68 of Deeds page

. 307, records of Skagit County, Washington; thence.  continue
'~ along the Southerly marginal line of Railrocad Avenue and
.. being the Northerly line of "The Commercial Club" tract .and
" . said Northerly line produced (beirng descriped as North = 52

degrees 51’ West) to the East line of the Burlington

Northern Railroad right cf way (formerly the Seattie Lake
Shore and Eastern: Railroad right of way); thence Southerly -
along the Easterly line of said railroad right of way to

the East-West centerline of said Northwest 1/4; thence East

along the East-West centerline of said Northwest 1/4 to "

the West line of Third Street as platted in the Town of

Sedro- Woolley and said West line produced; thence North
along the West 1lime of Third Street to the point of

beglnnzng“ ~EXCEPT the East 7 feet thereof abutting Thizrd
Street. £

TOGETEER WITH those portions of vacated Railrocad BAvenue
which have reverted to said premises by operaticna of law.
EXCEPT from said vacated Railrcad Avenue any portion
thereof lying w:.thin the boundaries of that certain tract
of land conveyed to  the City of Sedro-Woollsy by deed
recorded December 15, 1955 under Auditor‘’s File No. 528643
records of Skagit County, Washington.

Parcel B

That portion of the South =" 1/2 of the Noxthwest 1/4 of
Sectinn 25, Township 35 Nort.h Range 4 East W.M., described
ag follows: I
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Beginning at a point on the =ast line of the Burlington
Northern Railrcad ri ight of way (formerly the Seattle LlLake
Shore and Eastern Rall*oad right of way) that is 60 faet
North of the South line of said Northwest 1/4 as measured
at right angles to said South 1line; thence East along a
line that is parallel with and 60 feet North of said South
line to a point that is 797 feet West of the center line of
Third Street in the City. of Sedrxoc-~Woolley and said Third
Street produced South; sald _point Dbeing the Southwest
corner of that certain tract of land conveyed to Emma Owens
by deed recorded May 27, 1969 under Auditor's File No.
727010, records of Skagﬂt County,. Washington; therce Noxrth
along the West line of the Owens tract (being parallel to
the centerline cf Third Street) a distance of 492 feet to
the Northwest corner thexeof; thence East parallel to the
South line cf said Northwest 1/4 a distance of 180 feet to
a point that is North 89 degrees 40" West 617 feet from the
centerline of Thirxrd Street, said point being also the
Northeast cormer of the Owens tract; thence South along the
East line of the Owens tract (being parallel to the
centerline of Third Streer) a distance o¢f 492 feet to a
point that is 60 feet North of the South line of said
Northwest 1/4; thence Fast paraliel with and 60 feet North
of the South line of said Northwest 1/4 a distance of 150
feet to the Southwest cormer of a tract of land comveyed to
Wallace L. Parker, etux by deed recorded September = 7, 1961
under Auditer’s File No. 611968 records of Skagit - County,

" Washington; thence North parallel ¢to the center. 'llne of
- Third Street (being the West line of the said Parker Tracc)
. 'to the Southwest cormer of that certain tract of land
- .ccnveyed to Willis, Rogers and Pearson Lumber Company
Incorporated, a Washington Corporation by deed recorded
November 15, 1971 under Auditor’s File No. 760650, records -
of Skagit County, Washington (said point being 384.76 <£feet
South of the North line of the Southeast 1/4 o0of the

Northwest 1/4 of said Section 25; cthence East along the =

South line of the said Willis, Rogers and Pearson Tract

(said South line being pvarallel with and 384.76 £feet South
of the North line of said Southeast 1/4 of the Northwest
1/4 of said Section 25) a distance of 317 feet more or less
to the Southeast corner of said Willis, Rogers and Pearson
Tract; thence North along the East 1line of the Willis,
Rogers and Pearson Tract a distance of 384.76 feet to the
Northeast cormer of the said Willis, Rogers and Pearson
Tract (said point being on the North line of the Southeast
1/4 of the Northwest 1/4 of said Section 25 at a point that
ig 150 feet West of the cexter 1line of Thizl Street as
established in the City of Sedro Woolley); thence West
along the North line of the South 1/2 of the said Northwest
1/4 of said Section 25 to the Easterly line of the said
right of way of the Burlzngton Northern Railroad; thence
along the Easterly line of sald right of way to the point
of beginning.
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Parcel C -

Lote 1 through & inclusive, Block 56, "FIRST ADDITION TO
THE TOWN OF SEDRC", as per plat reccrded in Volume 3 of
Plats, page 29, records of Skagit County, Washington.

TOGETHER WITH that portiom of wvacated Second  Street
adjoining which upon vacation reverted to said premises Dy
operation of law. ALSO TOGETHER WITE that portion of
vacated Railrocad Avenue adjoining which upon wvacation
reverted to said premises by operation of law.

Parcel D

Lots 18, 19 and 20, Block 55 "FIRST ADDITION TO THE TOWN OF
SEDRO", as per plat recorded in Volume 3 of Plats, page 29,
records of Skagift County, Washington.

TOGETHER WITH that portion of the East 1/2 of vacated
Second Street adjoining which upon vacation reverted toO
said premises by operation of law. ALSO TOGETHER WITH the

West 1/2 of that portion of vacated Metcalf  Street .

adjoining which upon vacation reverted to said premises Dby
operation of law. ALSO TOGETHER WITH that portion of the
South 1/2 of the vacated alley adjoining said premises o
rhe North which upon vacation reverted to said premises Dby

- -operation of law. ALSO TOGETHER WITH that portion of
. vacated Railrocad Aveaue adjoining which wupon “vacation
. 'reverted to said premises by operation of law.  ALSO

- TOGETEER WITH that portion of vacated Fidalgo  Street

ajoining said premises which upon vacation reverted to said
premises by operation of law. e

EXGE?T:ﬁ:Qm all of the above that portion thereof lyiﬁg7”

within the boundaries of those certain tracts of land§3“ﬁj
conveyed to the City of Sedro Woolley by deeds recorxded -
December 10, 1555 under Auditor’s File Numbers 528645,

528650 and 528851, records of Skagit County, Washington.
Paxrcel E"--{':---'j_.'ff-":= _

That po:tidﬁ“of,;ots i, 2 and 3 lying West of the West line
of vacated Metcalf Street in Block 55, "FIRST ADDITION TO

TEE TOWN OF SEDRO", as per plat racorded in Volume 3 of
Plats, page 29, records of Skagit County, Washington.

9212140104

e
=
e
12
(o)
C ..
~o
o
-}

-
-

: en



da

[ .EI il -..E

L]

o= = k.

ak . .

TOGETHER WITHE tha;-__f--"pc.rtion of the West 1/2 of vacated
Metcalf Street which upon vacation reverted to said
premises by opera*'lon of law (said West 1/2 of Metcalf
Street be:.ng a portion of Lots 3 and 4 of said Block 55).

ALSO TOGETHER WITH that portion of the East 1/2 of vacated

Second Street which upon vacaz::.on reverted to said premises
by operation cf law. e

ALSO TOGETHER WITE that port:.on ©of the North 1/2 of the
vacated alley adjoining all of the above which upon
vacation reverted to said prem:.ses by operation of law.

Parcel ¥

Lots 2 through 6, inclusive, Block 57, "FIRST ADDITION TO
THE TOWN OF SEDRO", as per plat recorded in Volume 3 of
Plats, page 29, records of Skagit County, Washington.
TOGETHER WITH that portion of the South 25 feet of Fidalgo
Street adjacent, which upon wvacation reverted to said
premises by operation of law.

ALSO TOGETHER WITH that pertion of the Northerly 1/2  of
vacated Railrxoad Avenue adjacent which upon . vacation
reverted to said premises by cperation of law. EXCEPT E£rom
all of the abcve any portion thereof 1lying within the
boundaries of those certain tracts of land conveyed . to the

© City of Sedro-Woolley by deeds recorded December 10, 1955
-under Auditor’s File Numbexrs 528649, 528650 a.nd 528651
.~ records of Skagit County, Washington.
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Exhibic 8-32

- No. 248,537 %

FIVE.YEAR LEASE

Tr ..z::- f?93020 (NP}, &=-1-63, Willis, Rogers & Pearzon Lumber Co., Inc.,

“Agan'd. 4-11=~73, WRP Lumber Corporation, .
f218, 920, 9-1-75, WRP Lumber Corporation,’
2-’ala 083 6-1 -83. Boyd Lumber Corporation.

THIS LE &SE made this  1st day of July «  .1985 | between
BURLINGTON.NORTHERN INC., mmmmw BURLINGTON
NORTHERN RAILROAD. COMPANY (fomerly BURLTNCTON NORTHERN INC.), & Delaware corporation,

hereinafter cal 1ed "Lcssor". and SEDRO-WOOLLEY LUMBER CO.
whose post office address |s P 0. Box 639, Sedro Woolley, Wezshington 98284,

hercin:after called ’Lessee.,f"_ L

WITNESSETH:

In consideration of the coveuants hcremaher contained 1o Le kept and performed by Lessee, Lessor
hereby leases to Lessee upon thé terms and conditions hereinafter set forth the following described
premises situate in the City of  Sedro Wooley ,County of Skagit ,
Sizte of Washington, to wit: ,

All zhat part of the premises of the said Lessor as shown hatched blue on the
print hereto attached, marked Exhibit “A™ dzted June 21, 1985, and made a parc

houreof.

TO HAVE' AND TO HOLD subjsct to the provisions following for the term of fwe {5) years
commencing July 1, 1985 and ending June 30, 1990. L

. (3) Lessee shall occupy and continuo to usa said premises during the 16rm rtha axc!usu e" urpose
of chip loader, conveyor, chip lomzding systenm, p.&ncrg ?.1 gng nng 3torage Jx B.

- "

(b} 1f a building or buiidings have not already been constructed on said premises, Lessee shan
within six (6) months of the effactive date of this lease, begin the construction and complete Wltl".ln
_eighteen (18) months of szid date, a building or buildings accurding to plans and specifi canons submitted 10

. _and. approved by Lessor in advancs of construction. !n event of destructaon thereof in whole or in part .~
" Lessee shall within three {3) months thersafter commence the work of repairing or rebuilding and complete -~ -
N ghe sarne wsthin twelve {12) months after the date of said destruction. 5,

2 As annual 'ental Lessee shall pay annuaily in advance the sum of Ten Thousand and No/100

nouu-a  (§10.000.00). S ' | iST AN

{a) Lessee shall pay all :axes, license fees and other chargc: (zse paragraph 3{b) below for payment
of spacxal assessments for public improvcrmms} which may become dus or which may be assessed ageinse
said premises, sgainst Lessed, agoinmt the business conducted on sald premisss or sjainst any and all
Improvernents piaced thereon during or for the period 'of the actual erm hereof, even though such taxes,
licenss {ees or other charges may not become due and payable until sfter expirazion or canceilation of th::
lease. Lesseo shall reimburss Lessor for any such toxes, license {ees or other charges which may be paud by
Lessor promptly upon the presentation by Lessor of blila for the amount thereot, and In default of such
reimbursement, all.sums 30 paid by Lessor shall be deeined to be and .-.hall be truted g3 additional rentai
and recoverable as such henunder . .

- .0 . . . -
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(b} In the event tha premises hereby demised, or any part thereof, shall be subjsct Lo any special -

assessment for any public improvement or improvements and said assessment s in the amount of Five
Hundred Dollars {$500.00) or less, Less2e shall reimburse Lessor in full, promptiy upon the presentation by
Lessor of bills for the ameunt thereof. In the event the amount of said assessment exceeds Five Hundred
Dollars ($500.00}, the rental herein resarved and stipulated 1o be paid by Lessee shat! be automat.cally
increased by an amount equal to tuelve percent {12 %) per annum of the total amount of said
assessment. . : p .

(e} In case’ 6f nonpayment of rental, taxes, license fecs, or other charges, the same shall, until paid,
constitute a tien upon any buildings or other property owned by Lessee located upon said premises, and the
lien may be foraclosed according to law. Lessee shall not remove sald bulldings or othor property until said
rental, taxes, license fees; or other charges have been paid unless directed 1o do so Ly Lessor.

4, Without the consent and approval of the Division Superintendent o) Lessor, no structure shall be
erected on said premises by Lessee if the same is not to be placed parallel te the main track of Lessor.
Lessee shall paint and keep painted any frame building located upon said premises with a color satisfactory
10 Lessor. Lessee shail not place or permit to be piaced any advertising matter upon any part of .zaid
premises Or upon anv improvements thereon except such as is necessary to advertise Lessee’s own business.

5. Lessor reserves the right at-any time to change the grade ot its tracks without compunsation to
Lessee, and in the event such change is'made, or the grade ot any highway in proximity tc said premises is
changed, Lessee shall bear all expense necessary 10 adapt said premises and improvements thereon 10 the
changed conditions.’ . .

6. (u)' Uessee shall not place; or permit to be placed, or to semain, any inaterial, struciure, polc or
other obstruction within 8-1/2 feet laterally of the center line or within 23 feet vertically from the top of
the rail of any track; provided that if by statute or order of competent public authority greater clearances
shall be required than those provided for-in-this paragraph 5, then Lessee shall strictly comply with such
statute or order. However, vertical or lateral cleararices which are less than those hereinbefore required to
Le observed but are in compliance with statutory requirements will not be or be deemed to be a violation of
this clause. Lessee agrees 1o indemnify Lessor and save it harmless from and sgainst any and al! claims,
demands, expenses, costs and judgments arising or growing out of loss of or demage to property or injury 0
or death of persons occurring directiy or indirectly by reason’of‘eny dreach of the foregoing or any other
covenant contained in this agreement. )

{b) Should either or both the lateral and vertical clearances herzinbefore required to be observed
be parmitted 10 be reduced by order of competent public authority, Lessee hereby agrees to strictly comply
with the terms of zny such order and indemnify and hold harmless Lessor from and against any and all
claims, demands, oxpenses, costs and judgments arising or growing out of loss of or damage 10 property or
irlliurv 10 or death of persons occurrina directly or indirectly by reason of or.as a result of any such reduced
clearznce. R

{c) Lessor’s operations over the track with knowledge of an unauthorized reduced clearance shall
not be or be deemed 10 be 2 waiver of the foregoing covenants of Lessee coniained in this clause or of
l:essofr‘s right to recover for such damages to property or injury to or death of persons that may result
tnerefrom, T

7. Lessee, at Lessee’s sole cost and expense, shall install and maintain adequate facilities for fire
protection in all buildings and structuves upon <aid premisss, Lessee slso, at Lessee’s sole cost and expense,
shall observe and comply with ail the rules, regulations and orders cf any duly constituted authority and of
any board of fire underwritars having Jurisdiction of said premises and all provisions of any fire insurance
policy covering said pramises. R

8. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the
same in proper, clesn, safe and sanitary condition and free and clear of any explosive, flammable or
combustible material which would increme or tend 10 increzse the risk of fire, except {or such material as
may be necesssry to Lessee’s business; and further, Lessee chall keep, observe and comply with all federal,
state and loca! regulaticns, ordinances and laws, and with the regulations of any duly constituted legal
authority having jurisdiction of the premises, and at Lessee’s ole cost shall make any and all improvements,
alterazions, repairs anc additions and install all alpliances required on said premises by or under any such

regulations, ordinances or laws, If, as 2 result of Lesses’s occupancy of the premizes and its-opserations.

hercunder, any such rsgulation, orginance or law is violated, Lessce shall protect, sava harmiess, defend and

- Indemnify Lessor from and against any senalties, fines, coses and expanses, including legal fees and court

costs incurred by Lessor, caused by, rasulling from, or connected with such violation or violations.

9. Lessee shall comply with all spplicsble laws and ordinances and all rules, regulations and

requirements of any governmental zuthority promulgated thereundsr controlling environmental standards

a_nc:"__cbnditions on the premises, 1f, as = rewit of Lessee’s occupancy of the premises and its operations -
_hereunder, any such law, ordinance, rule, regulation or requirement is violated, Lessee shall protect, ssve
" harmiess, defend and indemnify Lessor from and 2gainst any penalties, fines, costs and expenses, including

‘{egal fees and court costs incurred by Lessor, causert by, resciting from or connected with such violationor
violations.. - . .

t

10. Leasee at Lessee’s sole cost and expense, shall keep the premises hereby demised in good ~ondition

and chall make ail repairs and renewals that from time 1o time may be necessary to keep any improvements
which may be located thereon in gocd conditien and renair and ready and fit for cccupancy. .

11. (a) It is understood by the parzies that said premizes are in dangerous proximity to the tracks of
Lessor and that property on said premises will be in danger of injary or destruction by fire incident to the
operation, maintenance .or improvement of the rzilway, and Lassee accepts this lease subject to such
dsngers. It is therefore:agreed, 23 one of the material considerations of this lease without which the same
would not be granted, that. Lessee assumes all risk of loss, damage or destruction by fire to buildings or

contents or 1o any other property brought upon or in proximity to said premises by Lessee, or by any other
person with the con;am__or.k_nqwlcdgc of Lesiee, without regaid to whether such tire be the result_of
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negligence or misconduct of any person in the employ or service of Lessor or of defeciive appliances
“engines or muchinery, except 10 the premises of l.essor and 10 rolling slock belonging to Lessor or to
- others, and 1o shipments of third parties in the course of tranzporiciion. Lessee herebyy indemnifies and
agrees 10 protect Lessortrom all such loss, damaye or destruction to piojserty, including claims and causes
of zcuon asserted against Lessor by any insurer of said property.

« - (L) Lessee also agrees to indemnity and hold harmless Lessor for loss, damage, injury or death from
any act.or omission of Lessee, Lessee's invitees, licensees, employees, or agents, to the person or property
of the parties hiereto and their employees, and 1o the person or praperty of any other pérson or corporation
whife on or nesr said premises; and if any claim or liakility, other than from fire, shall arisc from the joint
or concurring aeyligence of both parties hiereto, it shall be borne Ly then equally.

12. It is agreed that the provisions of paragraphs 6 and 11 are for the equal protection of any other
railroad company or companies, including Nationa! Railroad Passengor Corporation {Amitrak}, heretofcre or
hereatter granted the ioint-trze of Lessor's property, of which said premises are a part.

13. {a} If Lessee shall default inany covenant or agreement hierein assumad, and such default shalt not
be remedied or corrected within. thirty (30) days alter written notica by Lessor 1o Lessee of such cdefsult,
this lease shall terminate without further notice. Any waiver by Lessor of any default shall not be construed
as a waiver of any subszquent. default, While such default continues Lessee shall not remove from said

premises any building or other prcpcrty"gu\{ﬁ:d Ly Lessec dnless diiected to do so by Lessor.

(b) 1f Lessor shall require said premises for railroad purposes at any time during the term, it may
termingtc this lease upon written notice of not less than six {6) moriths, In case of such termination Lessor
shall purchase from Lessee the building or buildings owned by Lessee located on said premises, but shall not
purchase equipment or movable fixtures or any of the contents thereof which are capable of being removed
therefrom without damage 10 the said building or buildings, Lessor shall pay a sum equa! to the fair market
value of said building or buildings at the time such notice is given. !f the parties fail 10 agree on the said
value, the same shali be determined by three disinterested appraisers selected in the mannar hereinafter
provided, and the value agreed upon by any two of said :appraisers shall be psid-by Lessor. In the evant of
termination of this fease pursuant to notice in accordance with this poragraph 13(b), Lesses, bafore the
termination date fixed in said notice, shall remove from said premises Lesste’s property not purchased by
Lessor, and in casc of failure 10 do s0, Lessor may remove such property at'the cost of Lessee, or may
appropriate same to its own use without compensation. L . )

(c) Should it become necessary to select appraisers as mentioned in Paragraph 13(L), the party
desiring the appraisal may choose one appraiser, after which the other party shall have twenty {20) days In
which 't choose an appraiser. Should a second agpraiser not be chosen within' said twenty (20) days, the'
party naming the .first appraiser may choose the second sppraiser. The two so chosen shall sefect a third
appraiser within twenty (20) days; and if they fail to do so, the selection on application of either party may
be made by any Justice of the Supreme Court of the state in which said premises are located. The decision
of any two of such appraisers zhall be binding upon the parties. R

14. (a) Except as otherwise provided in paragraphs 3(c} and 13(a) hereof. before said lease expires
Lessee shall, at its own sole cost and expense, remove or cause to be removed atl buildings, structures,
foundations, footings, materials, signs or signboards, debris or other articles or facilities owned or used by
Lessee or placed on, sbove or below the surface of the premises by Lessee or Ly any- person, fiem or
corporation or former Lessee. Lessee agrees 10 restore and level the premises to a condition satisfactory 2o
Lessor. SR

(b} 1t is expressly undersiood by Lessee that until such lime as the premises are surrendered to
Lessor [ree and clear of all buildings, structures, foundations, footings, materials, signs or signboards, debris
or other articles or facilities not belonging to Lessor and the premises are restored 10 3 neat and orderty
condition satisfactory to Lessor, Lesses shall be liable 1o Lessor for such rental, including wxes, as Lessor
may from time to time determine. Lessee shall also be liable to Lessor for any and 2!t losses and/or damages
which Lessor may sustain or become liable for resulting from the failure of Lessee to restore the premisss to
a neat and orderly condilion. Lessor may at its own sole election apprepriate any property .or.
improvements remaining on the cemised premises for its own use without compensation 10 Lessee, or may
disposa of any such property or improvements without any liabilitv_whatsocver 1o Lesses and charge Lessee

- for all cost and expense incidental 10 such removal,

15. {2} Without the written consent of Lessor, Lessae shall not assign this laase or any interest thékqiri-,-"
er sublet, 2nd no heir, executor, administrator, rectiver, master, sheriff, trustee in bankruptcy, or other

assignee by operation of law shall assign or sublet without such written consent,

o {b) In the event of assignment of this lease, Lessor, having no advice to ths contrary, shall at such

_time credit all uearned rental hereunder o the assignee, Any other disposition of unecrned rental will be
made by Lessor only upon tha joint written request of both Lesses and Lessee’s assignes at the time of

submitting said assignment to Lessor for its consont.

16. Lesée’ shall pay all charges for the use on said premises of water, heat, gas, electricity, telephone,
arxi any other publie ulitity and shall save harmless Lessor, lcased premises and the improvements thereon
irom any-and all tiens attaching thereto hy reason of nanpayment of any such charges. -

17. Lesses shall not permit any railroud company or any company of person engaged in any type ot
transportation, other than Lessor, 1o use any trick which is now or may horeafter be constructed upon the
Jemised premises withiout express permission from Lessor in writing.

18. 1f, because ¢! any act or omission of Lessce, any mechanic’s lien or olher lien, ciwarge or order for
the payment of mmensy shall L Diud eypinst Le=isr or s nortion of the dumised premises, Lessee shall, at

its.own cost and expente, cause the same to he dischorged of recotd within thirty (30} days after written
notice from Lessor to Lessge of the fiting thereo!; and l.essee shall indemnify and save harmless Lessor

against and from 2l costs, liabilities, suits, penalties, clalms end demands, including legal fees and court’
costs, resulting therefrom. .~ 7 o '
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~19. All notices hereunder to be given by Lessor to Lessee may be effectually given by letter from

s Lessor or its agent or attorney forwarded by Certilied Mail-Return Receipt Requested, postage prepaid, o
R .,addressed to Lessee-ot Lesses's post office addrass sbove stated or at such >ddress as Lessee may later give:
' -"Lassor in writing.” L . =

20 AII nouce' hereunder to be given by Lessee to Lessor may be effectually given by latter from
Lessee or Lessee's agent or attorney forwarded by Certified Mail-Return Receipt Requested, postage
prepaid, eadressed to Lessor’s Industrisl Development and Property Management Department st 178 East

Fifth Strec: St. Paul anescta 55101.

21..Nothg herein! contamed shall imply or Import a covenant on the part of Lessor for qulct

[ 1a -

22. Lessee accepts the leased pram:ses subject to any and ali exlsnng permits, licenses, leases,
easements, railroad facilities, pipelines, telephone, telegraph, communication, power and signal lines or any
other similar facilities, together with any future installations thereof provided such future instaliations do

not unreasonably interfe-'e wuh Lessee's use of the leased prem:scs.

23 The mvahdc'y or L.ncnforceabﬂ:tv of any provzsion of this lease shatl nm affem or :mpasr any other
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Sub;ec'. 10 the foregomg p-owslons this lease and al} of the covenants and promises thereof shali inure
to the beaefit of and e blndlng upon the parties hereto and their executors, admlmstrators. successors and
assigns. -.- . __

JIN WITNESS WHER:OF thc partics have executed this lsase, in dupnmte thc day and year ‘irst
hereinabove written. i

of: | IR TR e
in presence of: - NE,

o

3 ) . . ' ay il
o S . . + . *  Director Froperty Management .. -~ ‘"
S T I R T . AL [ M Lt i e i
L '!EOEE: - .
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ExmiaiT “A” SN

Lease of Propert y io Sec‘.ro\'{oo!leg Lumbur,inc.
d

Sepwro WoslLEY, WAsHinGgTON

Scale*1"~100° - - Jdune 21,1985
Chiet Enqe Regjon ‘75‘?/3"5% SeatticWa. .

—\ ) L
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ASSIGNMENT

: B AGREEMENT made this 16th day of August. 1985 between BURLINGTOR NORTHERN
RAIL ROﬁ.D COMPAN‘( (fomer‘ly kacwn as Burlington Rorthem Inc.), a Delaware
corporation, uccessor in interest by merger to Northern Paciﬁc Railway Company,
hereinafter ca.ﬂed "Ra;'!wav Company”, KRP LUMBER CO.‘\!PMY, INC., a Washington
corporation, hereinafter cailed “Assignor®, and SEDRO-WOOLLEY LUMBER CO., a
Washington corporatf o__.'_!_. _be;efi nafter called "Assignee®, '

WITNESSETH:

WHERERS, Rai]wayﬁco___mp‘d:nyj issued to Assignor or its predecessor company the

following leaces or penn'fté covering sites or facilities at Sedro-Woolley,

Washington:
No. Date Purpose
*(NP) 77325 December 15, 1953 Catch basin and drain
L pipeline permit
*(NP) 100582 December 15 . 1968 - Inter-communication cable
~ . . .crossing permit
224,152 January 1, 1977 _f-'-"’__'___..Long'ltod'lna‘l underground

o powe" cable.
*Assigned from Willis, Rogers & Pearson Lumber Co., Inc. to WRP Lumber
Corporation by Agreement dated July 16, 1973. "
WHEREAS, Assignor and Assignee desire that Assignor s 1nterest in saidg
agreements be assigned to Assignee and that Railway Company co_nsent.,_ th_e__reto.
NOW THEREFORE, the parties hereto, 1n consigeration ._ofﬁ"'-_ih_gj_;_nutua]Iy-

dependent proml..es, herzby agree as follows:

1. For a valuable consideration, the receipt of which by Assignor ic

acknowledged, Assignor sells, assigns, transfers and sets over to Ass1gnee a]‘l of _
Assignor's interest in and under said agreemests as the same may have heg-eto_tore-

____been amended or modified by any supplemental agreement. |
- 2. Assignea assumes and shall perform and be bound by all che terms,.-

;::amended or modified by any supplementzl agreement, &nd Assignee shall use said
preni:e= fo- the purpo.,es specified {n said agreemants,

3-‘._'_ Railway Company consents to the assignment from Assigner to Assignee
providod tﬁa.. ~such consent shail not be construed as consent to any further
assignaent of said ‘agreements. )

- Th'ls assignment shall be effective as of July 1. 1985,

9°121101€4

B i 54P6U279

1ST AM ~

conditions and provisions of said agreements as the same 32y hove heretofore bee-zf_____- |
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.Qb:I'i'a'rs':_(SZO0.00) shall be paid to Railway Company.

IN WITNESS WHEREOF, the parties hereto have executed these presents the

day ahd_yeai'fﬁrst above written. .

. T 1]

BURLINGTON NORTHERN RAILROAD COMPANY

_ ay
e Manager - Leases
Witnesses to execution by
Assignor: EAE .
o L et WRP LUMBER CORPORATION
T Title:

(Assignor)
SEDRO-WOOLLEY LUMBER CO. -

N éﬁbéﬁzw%@wm

Title: __@'A/&L-'r_

erls0823.3

9212110464 '

-

5. Prior to completion of this instrument a processing fee of Two Hundredﬁ'
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Exaibit B=-2

LEASE

"‘HIS INDENTURE OF LEASE jade and cntcrad into this 12th day of

Sept. 1986, hy and between the CIXTY OF SEDRO-WOOLLEY, a municipal corporation,

a3 lessor, and .,EDRO WOOLLEY LUMBER CO. a corporation, as lessase,

wmz:smu '.!'ha.t the lessor, in conoideration of the rentals harein
"provided and the oovcnant;s a.nd Agraemants herein contained, does hersby let and -
lease vnto the leuaa, and t:na lesnce does hereby take and rent from the
lassor, the following deacribod 'cal estate situated in Skagit County, State

of Washington, to-wit:

That portion of the Southeast Quarter of the Northwest Quarter
of Section 25, Township 35 North, Range 4 East of W.M., consisting
©f one acre, more or loss, dasc:ihod as follows;
Baginning at ths North canter 1/16 corner of said Section 25;
thenca North 89° 50° uoat 226.00 feet to tha true point of
beginning; thence South 19 00* west 374,30 feet along the West
boundary of Third Street; thance North 49° 15' Wast 156.07 feet;
thence North 1© 00* Bast, 271,52 feet; __t.hem:o Soutl 69° 50 =ast
120.30 feet to tha point of beginning; -
£or.' tho term of three years oomnci.ng on the lsat day of January, 1986 an
ending on the 3lst day of Decexber, 198?. Zor and in couidaratf.on of rental in
the swm of S100.00 per year for each year of said term, uhich ui.d :an..al the lesseas

agrees to pay yearly in advance on or befora the lst day of Janua.ry or uch year

4uring the tarn hereof.

Thiz lease iz made for the purpose of making available to t.ha ;eaace
an area on which to store hog tual and shavings, but zhall not be liait:ed o "
said purpose, and the lessee's oparations shall at all times bas carriad on in

_ accordance with the best standards fer sinilaz oparatiors in the area,

iassee zhall be responsible for zll liability for any damage

o:injury which may arise as a result of itz operations on said premises, and
shal!. hold the lescor harmlesa on account tharocof. The lassee further agrees
thatit vill not commit any waste on said premises or suffer any waste to be

457 P

9212110104
Br | 14LPs0278

Moo

r

51



i

du Wi

K

N

rad

P

| . ™

“ne

ad

9212110104

N g 'me lespea further agrees that it will not make any ageignment of
this -cua nor aublot: the said premisez or any portion thersof without tha. vrltten
conpent 'Of:_; th_e_..-?._caa-o: heving been first obta:l.nad. and ary such assignment or sub-
letting uithoutnuchwrit:tcn consent shall be abaclutely void and shall vest ro

right; tit.le,.i:’:_____ :Lnteralt: whatsoever in the asaignee or subtanant,

The 1..-.“5_]:@1:5».- agreas that upon tha termingtion of this lease,
it will quit, vacate, and surrenda. up possession of the lespsd premises in as
good stats and condition as t:hcy ware at the time of the commancament of thic

lousas, danage dy una.voidablo cumlty exceptad.

If the lessse fails to keep and perform any covensnt Or sgrsemant
heroin contained on its part to be kept and pezforned, or if it be adjudgad bank-
rupt, makes an assignment for the benefit of creditors, or suffers a rccoive:sh;.p
on account of insolvancy, then the lesscr shall have the right to onter upon the
leasod premises and retake possession thereof and reaova nll persons therefrom,
and may at i.tn option tarnirat this lease. Such rmdy 1- cumlativc and in .
adal tion to any and all other rmdiol vhich the lesso:' uy have on account of
any breach of thiz lease by tho lesses. Ko wailver o’ detault nor hxtensior. of
time of payment of rental hercunder shall cmet.i.tute a waivar ot a.ny subcequent
dafault, nor estop the lessor from atrict enforcepant of any'right_ps@gr the

tarms hareof.,

N WITNE3S WHERFOP, the leszor a:nd the lezsae hzve cauaed thau

prosents to be axecuted by their proper officers thereunto duly authazizad !:h.-

day and yoar first hereinabove written.

SEDRO WOOLLEY LUMBER CO.

BY)/ i f, o s c’““f’-{_‘

CONTROLLER
LESSEE

. o7

L
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EXHIBIT C

- Lease ope

Parcel 1 - Skagit Count313W$$hington

That portion of thas Southeiéﬁ}gugftgr of the Northwest Quarter
of Section 25, Township 35 North, Range 4 East of W.M., conaisting
of one acre, more or less, described as follows:

Beglnning at the North center 1/16 corner of sald Section 25;
thence North 89° 50' West 226,00 feet to tle true point of
beginning; thenca South 19 00' west 374.30 feet along the.West
boundary of Third Strest; thenca North 49° 1S*' yest 156.07 feat;
thence North 1° 00°' Bast, 271,52 feet; thence South 89° 50" Bast
120.00 feet to ths point of beginning;

Togethexr with the real property described iﬁ_Eﬁbibit B-1.

-
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Sedro Woolev

EXETIBIT D

Rights of the public in streets, roadsandh:g.hways.
Rights of way interests, road use agreements and use permits.

Rights of public and governmental bodies in and te any portion of the property lying below the ordinary high wates
mark of any river or stream. S

Access restrictions or the lack of insurable mcané df‘:i'n'gmss or egress.
Liens for property taxes that are to be paid or sat:.sﬁed pursuant to WTD’s Plan of Reorganization.
Certain unrecorded leases wherein Grantor has leased certam propeztes to third parties.

Any lien or encumbrance with respect to real property leased to Grantor by a third party, excluding any such liens or

encumbrances of which Borrowers have actual knowledge. Borrowers have no knowledge of any lien that would
encumber its leasehold interest

With respect to titled vehicles where Grantor may not be named as tile owner, the possible interest of certain
unknown third pardes.

Specific P 1 tte an __es-"'

L]

SATD LANDS HAVE BEEN RECLASSIFIED FOR TAX PURPOSES, NOTICE OF
WHICHE IS GIVEN BY INSTRUMENT AS HEREIN SET FORTH. TEEY WILL 3E
. SUBJECT TO FURTHER TAXATION AND INTEREST 'I'HEREUPON ~AS PROVIDED
.~ BY CHAPTER 84.34 and 84 R.C.W. UPON WITEDRAWAL "'ROM SUCH

' CLASSIFICATION OR CHANGE IN USE.

‘Reclassified As: Farm and Agricultural s
_._'Rec:orded- MAY 15, 1574 and MRY 29, 1974
'Aud:.tor s No.: . 800886 amd 801453

2. A S:.CURITV INTEREST IN GOODS UNDER THE PROVISIONS OF THE U'NIFORM

COMMERCTIAL CODE, RCW 52A, DISCLOSED BY FINANCING S""ATE!-!EI\TT "ILED
IN T‘EE OFF"'CE OF THE COUNTY AUDITOR:

Debt:or-V-f’”--‘ Sedro-Woolley Lumber Co.
Secured Party: First Interstate Bank of Oregon,
N.A., a8 ccllateral agent for
Aetna lLife Insurance Ccmpany, *

Tiled: -aT*;é JULY 24, 1990 P
Auditox’s No.: 9007240040 o7 P R
Collateral: Equipment, receivable, inventory, A '

ctirber agssets, etc..

Affects: Includes cother property

*Principal Mutual; Life Insurance <Company, The Northwestern

Mutual Life Insurance Ccmpany, and First Interstate Bank of
Oregon, N.A. |

By document recorded under m.:dit:or‘s File No. 9106260007 said
Financmg Statement was pa.rtial released and modified.

3. Deleted.

9212110104 ' ki jLbFsU28 |
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4. ERSEMENT, INCLUDING THE TERMS AND CONDITIONS THEREOF :

Grantee: o City of Sedro-Woolley

Recorded: ~ NOVEMBER 28, 1955 |

Auditor's No.: - 533112

Purpose:  Public Utilities or services

Area Affected: . Vacated Fidalgo Street and Metcalf

s;:ee:tin Parcels D, E and F

5. EARSEMENT, INCLUDING TEE TERMSANDCONDITIONS THEREOF :

Grantee: City of Sedzo Woolley

Recorded: AUGUST 25, 1974

Auditeor's No.: 798288 -

Purpose: Public Utilities and services

Area Affected: vacated alley in Block 55 of Parcel
D and E

6. EASEMENT, INCLUDING THE TERMS AND CONDITIONS THEREOF:

Grantee: Sedro Woolley Commercial Club, a
corporation S
Recorded: AUGUST 21, 1922 e
Auditor's No.: 158386 R
- Purpose: Channel through the slough
- Area Affected: Portion of Parcel A S e

:ffjn?Reservation of right to exercise and grant easements in respect to

“.. - vacated alley for the conmstruction, repalr, mainterance and use of
- Public Ttilities or sgervices, reserved in Ordinance No. 537 of the
- City of Sedro Woolley, vacating said Alley. (Affects Block 55)

8.Reservation of right of exercise and grant easements in respect to
vacated Metcalf Strzet for the comstruction, repair, maintenanc21
and use of Public Utilites or services, reserved in.Ordinanc¢=No;ﬁ
543 of the City of Sedro Wocllev, vacating said Metcalf Street. -

9. ERSEMENT AND CONDITIONS THEREIN:

Grantee: e Puget Sound Power & Light Co.

Dated: DECEMBER 10, 1986

Recorded: i -DECEMBER 19, 1986

Auditor’s No.: 8612190054

Purpose: . Right to construct, operate maintain

‘repair, replace and enlarge one or more
electric transmissior and/or distributioen
lines over and/or under the right of way;
Location: A right of way 10 feer in width
having 5 feet of such width oR

each side of a centerline described
as follows:

1t B¥
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EXHIBIT E

tus

Defaults arising from Grantor's failure to pay rents,
taxes or utility payments required to be paid under the lLease
prior to January 31, 1991, which defauvlts, if any, will be
cured in a timely manner consistent with Grantor‘®s Plan of
Reorganization or applicable Order of the Bankruptcy Court
nermitting assumption of such lease.
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WTD Industries, Inc., an Oregon corporation

Alturas Lumbexr Co.

Burke Lumber Co.

Central Point Lumber Co.

Cle Elum Lake Veneer Co. e
Columbia Falls Forest Products, Inc.
Cottage Grove Lunmber Co.

Crater Lake Lumber Co.

Custer Lumber Co.

Eugene Wood Products Co.

Glide Lumber Products Co.

Goshen Veneer Co.

Graham Plywood Co.

Halsey Veneer Co.

Judith Gap Lumber Co.

Junction City Lumber Co.

Midway Forest Products Co.

Morton Forest Products Co.

North American Enterprises Co.
North Powder Lumber Co.

Olvmpia Forest Products Co.,

”7g0rient Lumber Co.
. Pacific Hardwoods-Abexdeen Co.
_Pacific HarAwoods-South Bend Co.

Pacific Softwoods Co.
Philomazth Forest Precducts Co.

Port Westward Pulp Co.

Puget Sound Reload Co.
Riverside Lumber Co.
Sedro-Woolley Lumber Co.
Silverton Forest Products Co.
Spanaway Lumbexr Co.

TrasX River Lumber Co.
Treesource, Inc.

Treesource Sales, Ltd.
Tunwater Lumber Co. :
Union Forest Products Co.
Union Rail Enterprises, Inc.
Valley Wood Products Co.
Western Timber Co.
Whitehall Plywood, Inc.

Crater Lake CO-Gen Da:t.e 8, Ltad.
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