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for JAMES MARTIN ) Recommendation | - — ~
for inclusion of 20 acres in the oy No. OST 93 005 | = =
Timber Open Space Classification ) ‘ — 3

THIS MATTER having come regularly before the Skagit County Hearing Examiner for a Public
Hearing under an application fiiled with the Skagit County Department of Planning and Community
Development on behalf of the Applicant requesting an Open Space Timber Classification as described and

located in the attached Report and Findings of the Skagit County Department of Planning and Community
Development, . - -

And, notice having been given to all pro

been posted In accordance with Section 14.04 of the Skagit County Code, the public hearing advertised in
accordance with Section 14.104 of the Skagit County Code, and all matters’ in-the file having been
considered together with the testimony, evidence, and exhibits in open hearing and made a part of the

“record In this matter; the Hearing Examiner makes the following findings of fact. -

FINDINGS OF FACT

1. April 6, 1994 was fixed as the dat
hearing on that date,

2. Al persons present at the Public Hear
testimony, and all correspondence recelved was read and made part of the record.

3. The Department of Planning and Community Development issued the attached Report and Findings
of that Department. The Hearing Examiner adopts Findings 1 through 4, 6 and 7 as presented in
that Report. - ]

4.

The subject prope'rfy'ls épproxlmately 21.39 acres in size. The applicant Is requesting Iinclusion of

20 acres in the Timber Open Space program. The applicant's house and accessory structures are
located on the remaining 1.39 acres. ’ '

5. The subject property is notlccated:n an area of flood hazard.
The applicant has had a Timbér"-Majnaggment Plan prepared by Kenneth D. Osborn, Forester.

Section 8.34.020, Revised Code 'bf_Wés'hihgton. provides the followirig information:

BK1 3287502068
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SKAGIT COUNTY HEARING EXAMINER DECISION AND RECOMMENDATION KO. OST 93 005.REC - PAGE NO. 2

(13 “Open Space Land" means (a) any land area so designated by an official comprehensive land
use plan adopted by any city or.county and zoned accordingly or (b) any land ares, the
preservation of which in its present use would (i) conserve and enhance natural or scenic
resources, or (ii) protect streams or water supply, or (iii) promote conservation of soils,
wetlands, beaches, or tidal marshes, or (iv) enhance the value to the public of abutting or
neighboring perka, forests, wildlife preserves, nature reservstions or sanctuaries or other
open space, or (v) enhance recreation opportunities, or (vi) preserve historic sites, or (vii)
preserve visual quality along highway, road, and street corridors or scenic vistas, or (viii)
retain {n its natural state tracts of land- hot less than one acre situated in an urban area
and open to public use on such conditions as may be reasonably required by the legislative body
granting the open space classification; or (¢) any land meeting the definition of. farm and
agricultural conservation land under subsection (8) of this section. As a condition of

-granting open space classification, the legislative body mey not require public access on land

classified under (b) (iii) of thts subsection for the purpose of promoting conservation cf
wetlands. ._

8. The Hearing Examiner has revlewed this appllcat:on wlth respect to the above definitions and other
requirements of the Skagit County Code and the Revised Code of Washington.

CONCLUSION -

The Hearing Examiner, having duly considered the matter, including all the evi_deince presented and on file,
comments from interested persons, information and comments from other county departments affected,
Independent studies of the Planning Department, and the evidence presented at the: public hearing; finds

.~ . thatthe application has been reviewed in accordance with the definitions and requ:rements referenced above
e and has been found to be compatible with those criteria. T

RECCMMENDATION

“"The Hear:ng Examiner recommends APPROVAL of the application for inclusion of the subject property in
the Tsmber Open Space Classification subject to the following conditions:

1. The applicant shall comply with the Timber Management Plan prepared by Kenneth D. Osborn

Forester
2 The appllcant shall obtain all local, state and federal land use permits, pncr to removal of ;imber

_YZ‘/L"““-"M-Q | :-‘* /':«L "-——O/_/ ./z....r‘ - | -

Robert C. Schofield T J , : -

Skagit County Hearing Examlner -

Date of Recommendation- Aprnl 19, 1994

Copies Transmitted to Applicant Apnl 19 1994

Attachment: Staff Report and Flndlngs . -

C: App!icant. Applicant File, Board of Countygénjmiesicners.- Hearing Examiner

9405090366
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SKAGIT COUNTY PLANNING AND COMMUNITY DEVELOPMENT
S FINDINGS OF FACT

—

HEARING AUTHORITY : "’sxAGIT COUNTY HEARING EXAMINER

HEARING DATE: _ APRI 1994

APPLICATION NUMBER: OPEN SPACE ‘TIMBER # 0ST-93-005
APPLICANT: JAMES MARTIN

ADDRESS: 1863 PETER BURNS ROAD

MOUNT VERNON, WA 298273

PROJECT LOCATION: Located at 1863 Peter Burns Roao Mount Vernon;
Government Lot 4 within the Northwest 1/4 of Sectlon 4, Township 33
North, Range 5 East, W.M., Skagit County, Washlngton.

PROJECT DESCRIPTION: Open Space Application to allow the inclusion
of approximately 20 acres in the Timber Open Space Program.

ASSESSOR'S ACCOUNT NUMBER. 330504-2-002- 0105;;

STAFF "'FINDINGS:

| 1.

The subject property is zoned Forestry and the South= Central.

District Comprehensive Plan designates the area -as’ Forestry

-~ The public hearing has been advertised in accordance Wlth the
~iffrequ1rements of Chapter 14.04 of the Skagit County Code.r_

,;The appllcatlonjhas been reviewed in accordance with the State
JEnVLronmental Act Guldellnes and has been found to be exempt_;“

The subject property is located out of any de51gnated floodt_fa

hazard areas.

The subject property is approx1mately 20 acres in size. The -

applicant has his home and various accessory bulldlngs located
cn the property. The applicant is requestlng inclusion in the
Timber Open Space Program of approximately 18 acres. The
remaining two acres is devoted to the applicant's home and
accessory ‘uses. The applicant has provided a 1legal
description of the two acres not to be included.

At such time as tlmber is to be removed, it will- be necessary
for the applicant to apply for a Forest Practice Appllcatlon
through the Department of Natural Resources.

The Timber Management;Plan 1s attached for reference.
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RECOMMENDATION: = -

Based on the abovenfiﬁdiﬁgs, the Skagit County Flanning Department
would recommend approval of the Timber Open Application with the

following conditions: -
1. The applicant shaiifééﬁﬁly with the Timber Management Plan.

3. The applicant shall 65taiﬁfall local, state and federal land
use permits, prior to removal of timber. : :

Prepared by: G.R. ~

Approved by: éﬂ:}j

9405090066

1 - - o i -I n



FOREST MANAGEMENT PLAN — MARTIN'S FOREST

Purcose of Forest Manaqeﬁeﬁtipian:
To -meet the guidelines of-aﬁfqrest management plan required

for classifying land as op9n1$pagghtimber under the Open
Space Law (Chapter 84.3¢ RCWY.

General Information: R
Legal Description: Lot 4, Section & T33N ROSE, WM
except the portions described as follows:
l. ST at NE corper S 450 FT W S0 FT to POB. Then W 100
FT S 169 FT E 100 FT N 169 FT to POB. .

and
2. ST at SW corner N 100 FT to POB. Then N 1S5S0 FT E 288
T S 150 FT W 288 FT to POB. - -

Tax ID#: 330504-2-002-010S5

Size: 20 acres

Soils: The p}operty is underlein by Scil Tybé?§147;
Soil Conservation Service Mapping Units. The soil is

called Tokul Gravelly Loam.

- Site Index: According to the Soil Conservationh* f=1-.
- Service's description of the soil, the site index for

 ngoug1as—fir is 130 and for Western Hemlock it is llé,f}ﬁ_

7Q bqth based on a S0 year site index curve.-

«QSidQe & Aspect: Property is gently sloped to flat. . .

Primary aspect is westerly to south westerly.

Affééﬁments: Copy of 1991 aerial photo.
Forest Practice Base Map for Section &4 T33N ROSE, WM.

e Approx.
Breakdown of Property Tvpe: Acreage-
- Wetlands 4 .00
Uplana - Conifer 8.00
Bottomland 8.00
Total Area 20.00 Acres

Further Descriptions and Goals: ,
Wetlands: Vegetation found in the wetland includes
Western red cedar, willow, spruce, skunk cabbage and
salmonberry. There are no plans for any use or
alteration to the wetlarnds. : L
Coals: Wildlife habitat and mitigation of runoff. Owner
wishes to maintain natural wetland area. '

50210
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Page #2 Martin's Fdféﬁi”ﬁanagement Plan

Upland — Conifer: Primarily constituted by Douglas-fir,
Western Hemlock, Western Red Cedar and a few Western
White Pine. Undergrowth includes swordferns, bracken
and salmonberry. Density of undergrowth varies
depending upon amount of crown closure by overtopping
conifers. ' R e

Goal: Long rotation ages with objective of growing
large trees. Possible intervention for commercial
thinming when stand begins to stagnate severely, which
results in both tree growth reduction and wildlife
habitat for fewer species. Current purpocse of stand is
for firewood which can be obtained from windthrown
trees, snags and the like. - ‘

Bottomland: Predominated by Western Red Cedar, Western
Hemlock, Red Alder, Bigleaf Maple, Cherry and Sitka
Spruce. Undergrowth is essentially the same.as for
Upland except for greater amounts of salmonberry.

Goal: Same as for the Upland type. B '

- Wildlife Observed on Property: , e T
. Deer, raccoon, mountain beaver, porcupine, Douglas squirrel,
‘chipmunk, brown bat, northern tlying squirrel, red-legged
-~ frog, Pacific tree frog, Western tocad, rough-skinned newt,
- golden-crowned kinglet, varied thrush, Townsends's thrush,.

Wilson's warbler, winter wren, evening grosbeak, western - -
taﬁgger; chickadee, downy woodpecker, hairy woodpecker, |
Pileated woodpecker, band-tailed pigeon, raven.

ﬂ/‘g —

Al

Prepared]b»{fﬁ=

Ken_.r__je_th D. Osborn
Foréster

ate: & h/&'u/ oo ]
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fﬂFORESTPRACTICE'BASE_MA:;

l

TOWNSHIP 33 NORTH, RANG: 05 fAsT

rb R (W M.), SECTIOQON 34
APPLICAl’ION‘_;.‘lf‘;‘- -

MARTIN'S FOREST:  FOREST MANAGEMENT PLAN -

IITT] I 180 0EEANESS0 0y S ————— 0 5 3 2 0 0 0 2 s m ee e I
' Y 1 Nile o em
L WP DATE: Ny 20, K63 L, A

Contour Interval: 40 Feet . ;€fffij LEGEND:

. See lnstructibns‘
o

DISCLAIMER: _ See Instructions

3405090066 2K . 32815u213



Martin's Forest:
Forest Management Plan
Lot 4, Section 4 T33N ROS5E, WM
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os T 93- 005
APPLJCATION FOR CLASSIFICATION AS OPEN SPACE LAND OR TIMBER LAND

FILE WITH THE COUNTY LEGISLATIVE: AUTHORITY

_ FOR CURRENT USE ASSESSMENT UNDER CH. 84 34 RCW
: DEC.O 9 1993

Name of Appbcanc_klms G/szﬂ 6([ Vba Y Ma )—d‘, i Ph;:une L/Z%W‘m DI,

pgdress 1803 Peter Buyns 29 /‘4@%} [/—é/ﬂ.&h L 98273 -
Property Locauon S¢me  es a,é&-.rc 4 . - -

DO . D "t:i D. 00

10,

12,
13.

Interest in property: OO Fee Owner B’ Con:rac: Purthascr . E] Ocher (Descnbc)
Assessor's parcel or account number 1330,@7 2 —00 2 0105 ] See Tum 32 R 5

Legal dcscnpuon of Iand to be classified _S€€ g fFfn 4/7 € ﬁ fESCrio b gm

Land classification that is being soughe? [J Open Space E-' T‘mber Land

NOTE: A single application may be made for both open space and timber land, but a sel'aarate legal descriprion must be
furnished for each area that classification Is belng sought. _ - -

Total acras in a.pphcmon 20
OPEN SPACE CLASSIFICATION . _ Number of acres © - - . - o '
Indicate what cat:cgory of opcn space r.h:s land will quaJnfy for: (See reverse side for' defnucsons) _

Open space zoning L Ny -
Conserve and enhance natural of scenic resources” == | ’
Protect streams or water supply C ) .

~Promote conservation of soils, wedands beaches or udal marshes _ W :

:__._Enhance public recreation opportunities - S e T . __ s L

_.'“:-Enhance value to publac of abutr.mg or neighboring. parks, forests, wildlife preserves, nature reservauons or sanctuaries or

"._other open space- - ;- el - S
Preserve historic sites |
Rewin in nazura.l state tracts of five (S) or more acres in urban areas and open to pubhc Lse ‘as rcasonably requ:red by gran:mg
aUd’o”:)' . . R LBy e e L

TIMBER LAND CLASS!FICATION | Number of acres 20

Do you have a ::mber rnznage.mcnc plan for this propercy’ 5. Yes . D No T yes submit a copy of l'.hzt plan wnr.h thls
apphc.uon L : .

If you have no tmber mmagcmcnt pla.n speczr' cally det:ul chc use of this property to show thac it zs.devor.cd pnr_nanly,._-_;:: the

growth and harvest of forc.sr. <rops’;

~

Describe the present current use of cach parcel of land listed in chis apphcanon

q'f ’(""

Describe the presant improvements °"thfs fp,’-é?'c._rty (buildings, etc.) _Von P,

Attach a map of the property to show an oudmc of current uses of the property and indicate location of al; ouildings.
Is this land subject to a lease or agreement which pcr'mr.s zny other use than its present use? D Yes &2 No
If yes, attach a copy of the lease or agreement, o ‘ '

NOTICE: The assessor may require owners to submitperdncnt data i-egardln-g_ the use of cdlassified land.-

FORM REV 64 0021-( (s-;‘;)’ 40509 0066

BXI328F6U2Z 15
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QPEN SPACE LAND MEANS:

(@)
(b)

_or ((u‘} protect streams or water supply,
or (iv 10lic

Any land area 30 designated by an official comprehensible land use plan adopted by any city or county and 'zonca |
accordingly, or e . c

Any land area, the preservation of ‘which In its Fresent use would () conzerve and enhance natural or scenic resources,
(lif) promote conservation of soils, wetlands, beaches or tidal marshes,.

cnhance the value to the public of abutting or neighboring paris, forests, wildlife preserves, mature reservations

OF sanctuaries or other open space, or (v) enhance recreation opportunities or (vi) preserve historic sites, or (vii)
retzin In its natural. state tracts of land not less than flve acres situated In an urban area and open to public use

TIMBER LAND MEANS:

Land in one ownership conslsti% of five or Eh_ore acres In contiguous parcels devoted pri;naril to—the. rowth
and haé\ve]st gf fc;rezt crops and which is not classified or designated as forest land under Chapter 84.33 RCW, Timber land
means the land only, - T T ’ _ T . o e e e

- ‘e vl &

STATEMENT OF ADDITIONAL TAX, INTEREST, AND - :
. PENALTY DUE UPON REMOVAL OF CLASSIFICATION . Lo -
Upon removai of classificadon, an additdonal tax shall be imposed which shall be due’ and payable to the county treasurer 30 days

after removal or upon sale or transfer, unless the new owner has signed the Notice of Continuance. The additional tax shall
be the sum of the following: TUNTSTS St mme s mE T .

- - -
' - - - -
- - .

(2) The difference between the ﬁmpu_{'y t:xpmd as "Open Spac;h.nd "or”T' imber Land " and the amount of property tax otherwise
due and payable for the last seven years had the land not been so classified; plus N . )

(b) Interest upon the amounts of the difference (a), paid 2t _me.gm;: satutory rate charg;:d on definquent prop&ty taxes.

The addidonal tax, interest, and penalty specified in (1) above shall not be imposed if removal resulted .'sc;l;ly from:®

(3) Transfer to 2 governmental endity in exchange for other land located within the Sate of '°Wr-hingco;1..

- tom

- (b) A raking through the exercise of the power of eminent domain, or sale or transfer toznengty having the power of eminent |-

domain in anticipation of the exercise of such power. -

-~ i
PR
- -

- -

| (c) Sale or transfer of land within two years after the death of the owner of at leasc aﬁftyper:cnc inzerest in such land.

- - s s . -t

- changing the use of such property. ] | _ .

(d) Anat:un] disaster such as a flood, windstorm, carthquake or other such cafamity rather than by virtue of thc act of the landowner

S . s . T PO T U I S RS S SRS R S A 25 R st e
(e) Official action by an agency of the State of Washington or by the county or city where the land is located disallowing the
prg_icnca_yse_ of such fand. . D

LY

-
+ e b

N Transfer to '3-5”church_ when such land would qualify for property ax exemption pursuant to RCW 84.3'6..02.0-. =

e e,

L SR

() Acqr;:isitién ofpropcrcy interests by State agencies or agencies or organizations qualified under RCW .84.34..11’.10 and6404l30
(See RCW 84.34.108(5)z)). - et o~ BRI SCRILD S SED

D e e v RS e ow e MR S SRR S P aTS A & g

that this application and any accompanying documents have been examined by me and 20 the best of my knowledge it is a true, correct,. |

and complece statement.

Signatures of al Owner(s) or Con“ir-'-;_c_c' Purchaser(s) - A .. oL

Btz IO

- e

I N -

v

R

R A -

. ////ytff%-% ,é

[

- - All owners and purchasers must sign.

Date received ‘
Application approved _____ Approved in part

FOR LEGISLATIVE AUTHORITY USE ONLY . _ -
Date 2pplication received __ ——
Amount of processing fee collectad $ -__Tra_.nsmi:tcd w Date

FOR GRANTING AUTHORITY USE ONLY

By

- -
e

-

- .

5y

'Owner notified of denial on”

ST s 4 Oy ey oy e o -
Agreement executad on SN --M_ail@‘br—é 2ot} g

FORM REV 64 0021-2 (8-91)

9405090066




RCW 84,34
(TO BE USED FOR “OPEN SPACE" OR “TIMBER LAND" CLASSIFICATION ONLY)

This Agreement between S‘?’\M65 MAetial

hereinafter calied the "Owner*, and f)\CP\ColT ( 0. mq\

hereinafter called the “Granting Authority®, e
Whereas the owner of the following described roal"prqpaf_ty-ﬁaving made application for classification of that property under the

provisions of RCW 84.34: .

Assessor's Parcal or Account Numbers: __ 33 NOS O"‘\' "‘ 2. -C02 = 0\0 S
Legal Description of Classified Land: e ('L-\-‘:OJ,L\(\ Wt v A

And whereas, both the owner and granting autherity desire to fimit the_u"é& of said propai':y. recognizing that such !and has substantial
public value as open space and that the presarvation of such land constitutes an important physical, social, esthetic, and economic
asset to the public, and both parties agree that the classification of the property during the Ife of this Agreement shall be for:

] OPEN SPACELAND % TIMBER LAND '

Now, therefore, the- parties, in consideration of the mutual convenants and conditions set fonh_ herein, do agree as follows:

1. During the term of this Agreement, the land shall only be used in accordancs with the _.p_ré's“én(ation of its classified use.

. 2. No structures shall be erected upon such land excspt those directly related to, and compamalewnh the classified use of the land.
o 3. This Agreement shall be effective commencing on the date the legislative body receives the 'S_ig:'n:_ejd’Agreemem {from the property

Ny -~ ownar, and shall remain in offect for a period'of at least ten (10) years. :

-

- 4 This_”Agreament shail run with the land described herein and shall be binding upon the heirs, suecg'_s_so_rs_} and assigns-of tha
*.parties hereto. RS

5. Withdrawal: The land owner may withdraw from this Agreement if afier a period of sight years the land owner makes a withdrawal
request; which request is irrevocable, to the assassor. Two years from the date of that request the assessor shall withdraw the lar
from the classification, and the applicable taxes and interest shal be imposed as provided in RCW 84,34.070.. PR

6. .Eze.a:;h_ Aﬂerland has been classified and as Agreemont executed, any changs of use of the land, except_thro..ugh '_jcbmpliancg
with items (5) or (7) of this Agreement, shall be considered a breach of this Agreement, and subiect 1o applicable t:_axes_,': penalties
and interest as provided in RCW 84.34.080 and 84.34,108. N

7. Abreach of Agr'ééhja_ﬁf's_ball not oceur and the additional tax shail not be imposed i the removal of designation’ rasultédﬁ_f_so;l_ejy:frorr

{a) Transferto a géQé;n'niém entity in exchange for other land located within the State of Washington:;
(6) A taking through th'g-"éxérciée of the power of eminent domain, in anticipation of the exercise of such power:
(c) Sale or transfer of !aﬁd-whhin two years after the death of the owner of at least fifty parcent intersst in such land.

(d) A natural disaster such as a_ﬂq&d-.;winds!orm. earthquako, or other such calamity rather than by virtue of the act of the land- P

owner changing the use of 's_t_}ch_pfob_e_r_‘ty.

(e) Ofiicial action by an agency o"f'ihg’:_Stéi'ef_ of Washington or by the county cr city within which the land is located which disallows
the presontuse of suchfand, .~ : . |

() Transfor to a church and such land wou {d'qu'a;ﬁfy for property tax exemption pursuant to RCW 84.26.020.

() Acquisition of property interests by State _ago_ﬁi;ios or agencies or organizations qualified under RCW 84.24.210 and
64.04.130 (See RCW 84.34.108 (Sg). E |

8. The county assessor may require classified land 6wn'e'r_s"__:t<_5 'Submit perinent data regarding the use of the land, and such similar
information pertinent to continued classification and appraisal of the land,

[,

36U | ] T

FORMREVe%2(8 9405090066
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.~ OPEN SPACE TAXATION AGREEMENT '



This Agreement shall be subject to the':fd'l'lbwing conditions:

\. P\@P\\ca.vck é\\cu.\ CON\\{) wit \L.m‘c,w Ma_wxa_ﬁcmm‘\‘
“Ploon @\rﬁpcwtc& bs V\cv\v\cr\—\ . Osloorh ,foreSter .

2. Popllcont Sholu o\oﬁm.u\ o\ Loc_od St omd

Gedevad Lowmd wse @emﬁs prior o vewoval
o tTliwloer -

- Ris declared that this Agreement contains the dassffication and conditions as provided for in R_CW 84.34 and the conditions imposec
" by this Granting Authority. _ S :

Granting Authority: -

, /?f/é/ ,‘ 4%' 2

/ City or County

(,Hmﬁn.m\, AVaETT Coomﬁ 60&&0
Tle

DF QoM issl ONEES

As owner{s) of the harexn descr'bed land | (we) indicated by my (our) signature(s) that 1 (we) are aware of the potential tax lrabal P
hereby accept the classifi canon and conditions of this Agreement.

Dated /}/-/ 45 - 2?/ /Mm} % f \

Ownaer(s)

I%Wm ‘/77/(4;1‘

(Must be signed by ail owners)

Date signed Agreemant received by Legislative Authomy

Prepare in triplicate with one completed
copy to each of the following:

Owner(s) .
Legislative Authority e ] ) .
County Assossor : : AR > e

JF05090068  BKI1328rc0218 oo
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Open Space Timber Application
James and Barbara Martin

Line 2
Legal.Description:

Lot 4, Section 4 T33N ROSE, WM  except the portioms described

as follows:

1. ST at NE cornér S
FT S 142 FT E 100 FT N 149

and

2. St at SW corner N

}\.\-\-CLL\\W\Q V\* ~ P\“

650 FT W 50 FT to POB. Tren W 100
FT to POB.

100 FT to POB. Then N 130 FT E

288 FT S 150 FT W 288 FT to POB.

N 1328750218

’ )



