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. DECLARATION .
:Ei._ e : g ;. m )
COVENANTS, COEDITIONS, RESTRICTICNS AND RSSERVATICHS
- FOR : |
ROOSEVELT BUSINESS CENTER, A COMDOMINIOM =~ °

Pursuant tc the Act defined in Section 1.9.1 and for the
purpose of submitting the Property hereinafter described
(including the Land described in Exhibit "A") to the provisions
©f said Act, the undersigned, being sole owners of said property.,

make the following Declaration. By acceptance of a conveyance,
contract for sale, lease, rental agreement, or any form.of

- security agreement or instrument, or any privileges of uses or

enjoyment, respecting the Property or any Unit created by this
Declaration, it is agreed that this Declaration, together with
the Survey Map .and Plans referred to herein, states covenants.
conditions, restrictions, and reservations effecting a common
plan for the Condominium development mutually beneficial to all
of the described Units, and that the covenants, conditions,
restrictions, reservations and plan are binding upon the entire
Property and upon each such Unit ac a parcel of realty, and upon
its owners or possessors, and their heirs, perscnal
representatives, successors and assigns, through all successive
transfers of all or part of the Property or any security

_f7f ,interests therein, without requirement of further specific
- reference or inclusion in deeds, contracts or security
. instruments and regardless of any subsequent forfeiture,

"building, " "common elements and facilities,™ "common expenses, "

| o fQ:eclosures, or sales of Units under security'instrumegts,

ARTICLE 1.

- : RE L —

IRTZRPRETATION

1.1 Liberal Congtructiomn. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and B
operation of this Project under the provisions of Washington law. -
It is intended and coveranted also tkat, insofar as it affects -
this Declaration and Condominium, the provisions of the Act under
which this Declaration is operative shall be liberally construed
to effecturate the intent of this Declaration insofar as
reasonably possible. - = :

. The terms such as, but not

1.2 - Wi
unit owner, " ®association of unit owners, "

limited to, ™unit,® ?

"land, " “1imited-common[elemeﬂts" and "property, " used herein are
intended to have the same meaning given in the Act unless the
DECLARATION OF CONDOMINIUM - 1 ) ‘
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cbntext.clearly :édﬁires‘otherwise or to so define the terms
would produce anﬁillegal or improper resulp.

1.3 Qgggggg;_____;gg__iggjgggg - It is intended that this

Declaration shall be operative as a set of covenants runnlng with
the land, or equitable servitudes, binding on Declarant, its

. successors and assigns, &ll1l subsequent Owners of the Property,.
together with their grantees, successors, heirs,: executors,
admlnlstrators, devisees, or assigns, supplementing and
interpreting the Act, and operating independently of the Act
should the Act be, in any respect, 1napp11cable.

1.4 : | Boundary In 1nterpret1ng the Survey
Map and Plans, the ex:stlng'phy81cal ‘boundaries of the Building °
and each Unit as constructed or reconstructed shall be .
conclusively presumed to be its boundarles.a -

1.5 mw;. For purposes of determining
the percentage ‘of first Mortgagees approving a proposed decision
or course of action in cases where a Mortgagee holds first
Mortgages on more than one Unit, such Mortgagee shall be deemed a
separate Mortgagee for each such first Mortgage so held.

1.6 Declarant Tg Original Owner. Declarant is the orlglnal
Ownexr of all Units and Property and will continue to be deemed

the Owner thereof except as conveyances or documents changing
.~ + . such ownership regardlng'spec1f1cally'descrlbedkunlts are filed
- of record. AT

1.7 Captiong and Exhibitg. Captlons glven to the wvarious

,_Artlcles and Sections herein are for convenience only and are not
. intended to modify or affect the meaning of any of the
substantive provisions hereof. The various. exhibits referred to
herein and attached hereto shall be deemed incorporated herein by
—reference as though fully set forth where such reference is. made.

lgsfia ~ » » £ in D =¥ imits. The dolxar
amount spec1f1ed 1n.Art1cles 10 13 14 and 18 may, in the :_ o
discretion of the Board, .be 1ncreased proportlonately by the -
increase in the Consumer Price Index for the City of Seattle, -
Washington For All Urban Consumers, . prepared by the United States -
Department of Labor for the base period January 1, 1995, to -
adjust for any'deflatlon in the value of the dollar B

T 1.5 Mn_it_m , oL

“1.9.12 ',zng__g;, shall mean the Washington Condominium - - ..
_.Act of‘washlngton, Law of 1990, - RCW Chapter 64 34 - as amended. o

Pt

~_- : 1.9.2 Qg;; shall mean a part of the property _
intended for use speczfled herein,. including one or more rooms or
spaces located.op cne or more £floors {or part or parts thereof)

DECLARATION OF CONDOMINIUM - 2 ST
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in a Building. The boundaries of -a Unit are the unfinished
interior surfaces of ite perimeter walls, floors. ceiling,
windows, and doors, and the Unit includes both the portions. of
~he Building 8©C desc;:ib_ed and the air space 80 encompassed.

1.9.3 “W" or "Owner" shall mwean the person €T

persons .owning a Unit 1n the kind of estate gpecified herein,
together with an undivided interest in a like estate of the
Common Elements in the percentage specified herein.

: 1.9.4 naggociation® shall mean rRoosevelt Business A
center Condominium Cwners Asgociation, comprising all of the Unit
Owners acting as a group in accordance with the Bylaws and with
this Declaration as it 1is duly-’;.re.gbr'ded-and as they may be
jawfully amended, which Agsociation is more particularly provided
for in Article 9. R ,

1.9.5 "Boaxgd" shall meanEhe poard of directors of the
association pravided for in Section 10.3.

1.9.6 "pBuilding"” shall mean the building OY buildings
containing the Units and comprising a part of the Property.

1.9.7 "Bylaws" shall mean the bylaws of the
Association provided for in Section 9.5. '

1.9.8 “mw" shall :.nclude the Common
Facilities, ana shall mean those portions of the- Condominium

--;"'_":___.__Property (including the land described in gxhibit "A" and

.~ improvements thereto) as provided in Article 6 as limited Y
v,ﬂ5ﬁxticle 7. e

1.9.9 "Wﬁ“ shall include all s{ims

" lawfully assessed against Owners by the Associatioxn ‘and expenses

o'f-"adm_inistration, maintenance; repair OT replacement cf the ..
Common Elements; declared to be common expenses by the Act, this
Declaration Or the Bylaws (as they may be 1awfully amended) - and
agreed upon as common expenses by the Association.

19-10 ncommon Funds" -shall mean +hose funds held by
the Association and collected from Oowners by means of regular oI
special a-s_'se_ssments, for the payment of Common Expenses.

1.9.11 "Condominjum® shall mean the project created by

this Decliaration.

o _ 1912 ‘"peclarant"” shall mean the undersigned (being
the sole owner ..t:__i__-:---;t:he Property described _in)E;chibi; "A" hereof) -
1.9. 13 "pg "__g__'],ggg;i on" shall mean this Decla.ratioii_ and |
_any amendments thereto. - : : - = - 2.
OECLARATION OF CONDOMINIUM -3 SN o
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1.9.14 "Interior Surfaces" (where that phrase is used
in defining the boundaries of Units or Limited Common Elements)
shall not ‘include paint, wallpaper, paneling, carpeting, tiles or
other such decorative- surface coverings or finishes. Said
decorative finishes and cover:.ngs, along with fixtures and other
tang:.ble personal property - (:anludlng furn:.ture, planters,
mirrors, and the like) located in and used in connection with
said Unit or Limited Common Element, shall be deemed a part of
said Unit or Limited Common Element. -

1.9.15 r"Limited Common Element" shall include Limited
Common Facilities, and shall mean those portions of the Common
Elements as provided in Art:.cle 7 _

1.9.16 1.9
mean the Unit Owners with f:.fty one ‘percent (51%) or wmore of the
votes in accordance wzt‘u the percentages ass:.gned herein.

1.9.17- "Mapnager" shall mean the person retained by the
Board (or Declarant exercising the Board's authority) to perform
such management and administrative functions and duties with
respect to the Condominium as are delegated to such person and as
are provided in a written agreement between such person and the
Association.

1.9.18 "Mortgage" shall mean a recorded mortgage or

: recorded deed of trust that creates a lien against a Unit and

shall also mean a recorded real estate contract for the sale of a

- ._.J-Unlt

1.9.19 "Mortgagee"™ shall mean the oenef:.cz.al owner, oxr

th° designee of a beneficial owner, of a recorded encumbrance on

a Unit created by mortgage or deed of trust, and shall also mean

the vendor, or the designee of a vendor, of a recorded real

estate contract for the sale of a Unit. A Mortgagee of the
Condominium and a Mortgagee of a Unit are included within the ﬁ
deflna.tlon of Mortgagee. o :

1.9.20 _ng" shall include a deed of_:
trust sale, a forfeiture.of a real estate contract, and a deed .
given in l:Leu of such foreclosure, ‘sale or forfen.ture.

1. 9 21 ’“w shall mean the holder of
a Mortgage on a Unit, which mortgage was recorded simultaneous
with or after the recordat::.on of this Declaration. - Unless the
context requires otherwise, the term "Mortgagee of a Unit" shall
also be deemed to 1nclude the Mortgagee of the Condom:.n:.um

—_ 1.9.22 __Q;'_t_qgg;eg of the ggndgm;ng;m" shall mean the . g
holder of a Mortgage on tne real property which this Declaration

affects, wh::.ch Mortgage wa.s recorded prior to the recordation of = - , -

——

DECLARATION OF CONDOMINIUM 4 -
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this Declaration. The term "Mortgagee of the Condominium" does
not include Mortgagees of the individual Units.

1.9.23 “Ms_gn" shall include natural persons, .
partnerships, corporations, associations, perscnal
representatives, trustees or other legal entities.

1.9.24 "Propexty" shall mean the land, Buildings, all
improvements and structures ncw or hereafter placed on the land
described in Exhibit "A", and all easements, rights and
appurtenances belonging- thereto, and all articles of personalty
intended for use in connection therewith. -

-

1.9.25 " i r Leaging" a Unit shall mean the
granting of a right to use or occupy a Unit, for a specified term
or indefinite term (with rent reserved on a periodic basis), in
exchange for the payment of rent (that is, money, property or
other goods or services of wvalue); but shall not mean or include
joint ownership of a Unit by means of joint tenancy, tenancy- in-
common..or other forms of co-ownership. '

1.9.26 "MW" shall mean t:he survey

map and the plans recorded -simultaneously with this Declaration

and any amendments, corrections, and addenda thereto subsequently
recorded. ’ 4

ARTICLE 2 el -
'DESCRIPTICN OF LAND ey
2.1 Degscription of Land. The land on which the Buildings

~“and improvements provided for in this Declaration are located is

described in Exhibit "A" attached hereto.

"ARTICLE 3

" DESCRIPTION OF BUILDINGS AND IMPROVEMENTS

—_

3.1 Buildirgs. .A description of the principal materiai.ié-"'j of .

which thne Buildings are constructed, the number of £loors in each

Building and the number of Units, storage areas, and parking
spaces is set forth in Exhibit "B" attached hereto. ‘

< ARTICLE 4 |
DESCRIPTION OF UNITS, LOCATION AREA AND NUMBER OF ROOMS

n. Bach Unit Building is "identified .

. gioch Yol s

401 firy i s+ . Y ela
and shown on the survey map £iled in conjunction herewith,

DECLARATION. OF CONDOMINIUM - 5
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recorgeg t%nder Aud:-.tor s File No. QSon\Noiv] , in Volume }C

of @ , at pages 1SslL , on J&mvarq 3, 199 5 .
recoxrds of Skagit County, Washington.

4.2 ggg;_kggg;igg “Bach Unit and parklng space. (if any) is
identified by a letter and/or number. The location of each Unit
and parking space (if any) 1s shown in the Plans £iled in
conjunctlon herewith. - _

4.3 gg;;_gggg;ipgigg;~'1n Exhibits "B" attached hereto,
each Unit is described by Unit number, floor location, kind and
number of rooms in the Unit, and total sqguare foot floor area of
such Unit. S

ARTICLE 5
ACCESS

- —

_ 5.1’:gggggg_;g_gggggg;gggg. Each Unit has direct access to

Common Elements, including walks, parking areas and/or driveways..

5.2 Access to Public Streets. The Common Elements have a

direct access to Roosevelt Way.

ARTICLE 6

DESCRIPTION OF COMHGN ELEHENTS AND RACILITIES,_
CERTAIN ITEMS MKY BE MADE OWNER'S RESPONSIBILITY

6.1 Except as otherwise speczflcally resexved, a831gned or

11m1ted by the provisions of Article 7 hereof, the Common

Elements and Facilities consist of the followzng-
- - 6 1.1 The land described in Exhibit "Aﬁ.

6. 1 2 The windows, roofs, foundation. columns,
glrders, studdlng, joists, beams, supports, walls (except
nonbearlng interior partitions of Units), chimneys, and all other
structural parts of the Buildings, to the interior surfaces of
the Units' perimeter walls, floors, ceiling, windows, and doors;
that is, to the boundaries of the Units as the boundarles are
deflned in the Act, and any replacements thereto.:

€.1.3 Installatlon of central services such as power,
1lght gas,” hot and cold water, heatlng, refrlgeratlon, air .
conditioning and-incinerating; pipes, conduits, and wires,
wherever they may be located whether in partitions or otherwise
and whether they serve one (1) Unit, all Units or the Common _
Elements; tanks, pumps,_motors, fans, compressors, ducts; and in
general all apparatus- and 1nsta11atlons existing for common use;
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but ‘excluding plumbing, electrical and similar fixtures, which
fixtures are located within a Unit for the exclusive use-of that.

6.1.4 The driving areas (not assigned as limited
common elements in Article 7) which provide access to the Limited
Common Elements for parking, and any guest parxking or other
parking areas not assigned tc Units. -

6.1.5 The landscaped areas and walkways (not assigned
as limited common elements. in Article 7) which surround and
provide access to the Buildings or are used for aesthetic
purposes. g

6.1.6 Premises for'thé;lédging or use of persons in.

charge of, or maintaining, the Property, if any.

6.1.7 All other parts bfj;hé;Property necessary or
convenient to its existence, maintenance and safety, or normally
in common use. - :

6.1.8 Certain items which could ordinarily be
considered Common Elements (such as but not limited to screen
doors, window screens, awnings, storm windows, planter boxes, and

the like), may, pursuant to decision of a majority of Cwners and

specifications in the Bylaws or administrative rules, be
designated Limited Common Elements and as items to be furnished
and maintained by the individual Unit Owner or Owners -(who are

,@;? directly benefiting from or using said items) at their individual
. expense, in good order, according to standards and requirements
- set by the Board by rule, regulation or Bylaws. - :

ARTICLE 7

-

' DESCRIPTION OF LIMITED COMMON ELEMENTS: EASEMENTS
'~ FOR EXCLUSIVE USE RESERVED FOR CERTAIN UNITS o

7.1 Limited Common Elements. The Limited Common Elements

and Facilities are reserved for the exclusive use of the Owner or
Owners of the Unit or Units to which they are adjacent or s
assigned and consist of:

2.1.1 The parking spaces and driving areas of the kind f5f

referred to in Section 6.1.4 which are assigned to a Unit by the

Declarant pursuant to Section 7.2 and as more particularly shown
on the Survey Map and Plans, the boundaries of said parking area

being defined by the curbs and/or striping enclosing said parking.

-

area. -

: ,7.1.2_,Sﬁéh*bther Limited Common Elements, if any, as :
may be described in Bxhibit "B" attached hereto.
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7.2 Paxrking Aggignment. The total number of parxing spaces
is shown on Exhibit "B" attached hereto, and the general
locations of parking spaces are depicted on the Survey Mzap and
Plans. The Owner of each Unit has the unqualified right to use
the parking space or spaces- which will be assigned as provided in
this Section 7.2. Declarant reserves the right to make the
jnitial assignment of parking spaces, such assignment being made
in Exhibit "C" attached hereto, in the event said assignments are
different than those set ferth on the Survey Map and Plans, OY
any amendments thereto. with respect to each Unit, Declarant
shall make such assignments prior to or contemporaneocusly with
the closing of the sale of such Unit by Declarant. Declarant
reserves the right to assign as few as zero Or as mwany as five
parxking spaces to any one Unit. -

7.3 Trangfer Rights
7 3.1 After Declarant's initial assignment, any Unit
Owner may rent or lease the parking space Or Spaces assigned to
that Unit, if any, to any other Unit Owner; provided, that the
rental or lease texm shall automatically expire on the date the"
Lessor/Unit Owner disposes of ijts interest in the Unit, whether
such disposition is by .deedqd, contract, foreclosure OX otherwise;
and provided further, that the Board shall be notified in writing
of the existence of any such rental or lease arrangement.

7 3.2 Notwithstanding any other proix)‘ri'si-dn of this

-~ Declaration to the contrary, the Limited Common Element parking
. space(s) assigned to a Unit, 1f any, may be reassigned as a
" “Limited Common Element from one Unit to another Unit ‘1f the

owners of both Units, at their sole expenseé, prepare an

'”-=-f;;1;_:_:.appj:_t:opriate amendment to this Declaration and the Survey Map and

Plans; submit for approval, as to form and legality, such.
amendment to the Board, who may require such Owners to also
obtain such approval from the Association's attorney and/or title
. insurer; obtain the written consent of the record Mortgagezes, if
any, of such Units; and cause such amendment to be executed and
recorded as provided in Section 21 hereof. Any such amendment .
complying with the requirements of this Section 7.3 shall be
deemed consented to by the Owners and Mortgagees of all the ..

. VALUE AND PERCEHTAGE OF UNDIVIDED INTEREST IN COMMON ELEMENTS
The value of the entire Property and the value and _
percentages of interest for each Unit are expressed in Exhibit
nCn -attached hereto. Each Unit jncludes all the Limited Common
Elements appertaining to thereto and the percentage of undivided

jnterest in the Cormon Elements appertaining thereto. The values .

are reguired by the Act and do not reflect, necessarily, the
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amount for which a Unit will be sold, from time to time, by
Declarant or others. Each Unit's percentage interest in the
Common Elements and share of common expenses is calculated by
dividing the value declared for such Unit in Exhibit "C" by the
value of the entire Property declared in Exhibit "C" (ag such
entire Property value may be amended as subsequent phases are

added) . The undivided interest and share of common expenses °
appertaining to each Unit cannot be changed except as provided in
Article 21. The undivided interest in the Common Elements ‘and

the title to the respective Units shall not be separated or
separately conveyed and each undivided interest shall be deemed

to be conveyed with its respective Unit even though the - ~
description in the instrument of conveyance or encumbrance may
refer only to the title of the Unit. i

ARTICLE 5
OWKER'S ASSOCIATION | —
3.1 Form of Azsociation. The association shall be
incorporated as a non-profit corporation. From and after the
formation of non-profit corporation, the rights and duties of the -

members and of such corporation shall continue tc. be governed by
the provisions of the Act, this Declaration and ‘the Bylaws. .

9.2 ¥embership.

9.2.1 Qualifications. FEach owner (includi g

-~

="'"-“":'..f--'l';'J_E.!cl::lran.t:) shall be a member of the Association and shall be

"

S e et e ———

)
.

. entitled to one membership for each Unit so owned; provided, that
- 1f-a Unit has been sold on contract, the contract purchaser shall
.exercise the rights of the Unit Owner for purposes cof the . -
Associacion, this Declaration, and the Bylaws, except as . f
hereinafter limited, and shall be the voting representative
unless otherwise gpecified. Ownership of a Unit shall be the
sole gualification for membership -in the Association. L e

. 2.2.2 Transfer of Membership. The Association
membership of each Owner (including Declarant) shall be S
appurtenant to the Unit giving rise to such membership, and s 211 -
not be assigned, transferred, pledged, hypothecated, conveyed or - -
alienated in any way except upon the transfer of title to said E
. Unit and then only to the transferee of title of such Unit. Any -
attempt to make a prohibited transfer shall be void. &Any
transfer of title to a Unit shall operate automatically to Tl
transfer the membership in the Association appurtenant thereto to SRS
the new Owner thereof. " . ~

.

-
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9.3 m&ag-;_'_j 3
9.3.1 gughéi;gg_yg;gg. The total wvoting power of all
Owners shall be seven (7) votes and each Unit Owner shall have
cne (1) vote; if Declarant elects to construct Phase Two, each
Unit Owner therein shall alsoc have one (1) vote.

9.3.2 Voting Owner. There shall be one (1) wvoting
representative of each Unit. Declaranc shall be considered an
"Owner" as that term is used herein, and shall be the voting
representative, with respect to any Unit or Units owned by
Declarant. If a person (including Declarant) OWNS more than one
Unit, he/she shall have the votes for each Unit owned. The
voting representative shall be designated by the Owner ox Owmers
of each Uait by written notice to the Board, and need not be an
Owner or a natural person. Tae designation shall be revocable at
any time by actual notice to the Board form a party having an
ownership interest in a Unit, O py actual notice to the Board of
the death or -judicially declared incompetence of any party with
an ownership interest 1in the Unit. This power of designation and
revocation may be exercised by the guardian of a Unit Owner, and
the administrators or executors of an Owner's estate. Where no -
designation is made, or where a designation has been made but is
revoked and no new designaticn has been made, the voting

representative of each Unit shall be the group composed of all
its Owners. SRR

o 9.3.3 Joint Qwner Digputes. The vote for a Unit must
~ . be cast as a single vote, and fractional votes shall not be
'~ allowed. In the event that joint Owners are unable to agree
.- among themselves as to how their vote or votes shall be cast,
_they shall lose their right to vote on the matter in question.
'In the event more than one (1) vote is cast for a particulaxr
Unit, none of said votes shall be counted and said votes shall be .
deemed void. A

S0 9.3.4 PRledged Voteg. If an Owner is in default. under
a first Mortgage on the Unit for ninety (90) consecutive days or
more, the Mortgagee shall automatically be authorized to declare
~at any time thereafter that the Unit Owner has pledged his or. her .
vote on all issues to the Mortgagee during the continuance of the
default. If the Board has been notified of any such pledge to a
Mortgagee, or in the event the record Owner or Owners have L
otherwise pledged. their vote regarding special matters to a .
Mortgagee under a duly recorded Mortgage, only the vote of such

Mortgagee or vendor will be recognized in regard tc the special
matter upon which the vote 1S SO pledged, if a copy of the
instrument with this pledge has been filed with the Board.
Amendments to this subsection shall only be effective upon the
written consent of all the voting Owners and their respective - ..
Mortgagees, if any. . _ o
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annual meet:.ng of. the Ownezrs in the first quarter of each
calendar year, or such other fiscal year as the Board may by
resolution adopt, at such reasonable place and time as may be
designated by written notice of the Board delivered to the Owners
no less than ten (10) days prior to the date fixed for said
meeting. At the annual meeting, there shall be presented an
audit of the Common Expenses, itemizing receipts and
disbursements for the preceding fiscal year, and the. allocatlon
thereof to each Owner, and the estimated Common Expenses for the .
coming fiscal year. The Board at any time, or by written request
of Owners having at least forty percent (40%) of the total votes,
may require that an audit of the Assoc:mat:.cn and management books
be presented at any special meet:.ng A Unit Owner, at his own
expense, may at any reasonable time make an audit of t:he books of
the Board and Association. -

-~~~

9.4.2 Special Meetings. Special meetings of the
Owners may be called at any time for the purpose of considering
matters which by the terms of the Act or of this Declaration
require the approval of all or some of the: Owners, or for any
other reasonable purpose. Such meetings shall be called by
written notice of the president of the Association. upon the
decision of the president, or after request by a majority of the

.. Board, or by written reguest by the Owners having.-at least forty
-/ . percent (40%) of the total votes, which notice shall be delivered
- not less than ten (10) days prior to the date fixed for said
'~ meeting. The notice shall specify the date, time and place of

the meeting, and in general the matters to be considered.

')

. Association and the Property.

S | - -'_9501170108; -.

e _.'-9,5 Bylaws of Association.
| 9.5.1 pdoption of Bviaws, Bylaws for the

—

adm:.n:.strat:.on of the Association and the Property, and for cther '

purposes not inconsistent with the Act or with the intent of th:x.s
Declaration shall be adopted by the Association upon concurrence
of those wvoting Owners holding a majority of the total voting-
power. Amendments to the Bylaws may be adopted at any regular or
special meet::.ng. Declarant may adopt initial Bylaws. -

9 S 2 Bxlﬂs_gzgx_r_i‘s_iggs_,_ The Bylaws shall be -deemed
to contain pronsmons identical to those prov:.ded in this Article
9 and may contain supplementary, not inconsistent, provisions
regarding the operat:.on of the . Condominium and administration of

the Property. The Bylaws shall establish such: ‘provisicns.for .

quocrum, ordering of meetings ard details. regarding the giving of
notice as may be requ:l.re_d_ for the proper administration of the

-~
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Qf,(and insurance, and collecting and expending all assessments and
‘. Association funds. The Declarant, or- any such Manager, shall
-~ _have the exclusive right to contract for all goods and services,

"~ . under Section 10.2.2. . -

nistratzion ium. The Unit Owners

covenant and agree that the administration of the Condominium

shall be in accordance with the provisions of this Declaration

"and the Bylaws of the.Asgocia;ion which are made a part thereof.

10.2 Han - eclara; Until a date two (2) years
from the date of the first conveyance of a Unit within the
Project, or a date not more than sixty (60) days from the date on
which Declarant shall- have closed the sales of seventy-one _
percent (71%--rounded to the nearest 10th) of the Units, or the
date on which Declarant elects to permarnently relinquish all of
its authority under this Section 10.2 by written notice to all

‘Owners, whichever date first occurs, the. Property shall be

managed and the Association organized as follows, in the exercise
of the sole discretion of the Declarant:

10.2.1 So long as no temporary board is then entitled
to exercise management authority under Section 10.2.2, Declarant,
©r a Manager selected by Declarant, shall have the power and
authority to exercise all the rights, duties and functions of the
Board, including but not limited to enacting reasomable
administrative rules, contracting for required services, property

payment for which is to be made from any Common Funds; provided,

" that the Association may not be bound directly or indirectly to
~contracts or leases without a right of termination of any such
‘contract or lease without cause, exercisable without penalty at

any time after transfer of control from the Declarant, upon not
more than ninety ($0) days' notice to the other party to the -
contract: r T

.. 10.2.2 Declarant may at such times as Declarant deems
appropriate select a temporary board of persons who own, or are
purchasers of, Units, or are officers of corporations, trusts, -
partnerships or other entities owning or purchasing such Units.
This temporary board shall have the full authority and all
rights, responsibilities, privileges and duties to manage the
Condominium under -this Declaration and Bylaws, and shall be
subject to all provisions of this Declaration arnd Bylaws;
provided, that, after seilecting any such temporary. board, - :
Declarant in the exercise of its sole discretion may at any time
terminate such temporary board, and reassume its management - :
authority under Section 10.2.1 or select a new temporary board |

-~
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10.2.3  These requirements and covenants are made in.
order to assure that the Property and Condominium will be
adequately administered in the initial phases of development, and
to assure an orderly transition to Association operations. After
the expiration. of Declarant's management.authority under Section.
10.2, Declarant may elect to continue to exercise such authority
on a day-to-day basis until a Board is elected pursuant to

~Sectiocn 10.3.

-

10.3 Hansagemepnt ard. At the expiration of Declarant's
management authority under Section 10.2, administrative power and
authority for operating the Associaticn shall vest in a Board of
directors elected among the Unit Owners. The number of directors
shall be specified in the Bylaws and shall be sufficient to )
adequately handle the affairs of the Association. The Boaxrd may
delegate all or any portion of its administrative duties to a :

Manager or officer of the Association, or in such manner as may

be provided by the Bylaws. 21l Board positions shall be open for’
‘election at the first annual meeting, or a special meeting called .

for that purpose. The Board shall elect a president from among

its members, who shall preside over meetings of the Board and the '

meetings of the Association.

10.4 aAuthority of the Board,

10.4.1 The Board, or the Manager, orth.e Declarant as
provided in Section 10.1 hereto, for the benefit of the

' Condominium and the Owners, shall enforce the provisions of this

| Declaration and of the Bylaws, and shall have all powers and

authority permitted to the Board under the Act and this

- Declaration, and shall acquire and shall pay for out of the
~ Common Fund hereinafter provided for, all goods and services
- requisite for the proper functioning of the Condominium,

including but not limited to the following:

(a) Water, sewer, garbage collection, electrical,
‘telephone, gas and any other necessary utility services, .
including utility easements, as required for the Common

Element. If one or more Units or Common or Limited Common
Elements are not separately metered, the utility service may
be paid as a Common Expense, and the Board may by reascnable .
formula allocate a portion of such expense to each such Unit -

involwfe_d_’ as a portion of its Common Expense. -

(®) ' Policies of insurance or bends providing
coverage for fire and other hazard, liability for personal-

offices and other employees, as the same are more fully
required hereafterand in the Bylaws. T

o () The services of persons or firms as required
to-properly manage the affairs of the Condominium to the
DECLARATION OF CONDOMINIUM - 13 |
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extent deemed advisable by the Board as well as such other
personnel as the Board shall determine are necessary or -
-proper _for the operation of the Common: Element, wkether such
personnel are necessary or proper for the operation of the
Common Element, and whether such personnel are employed
directly by the Bocard or are furnished by the Marager.

(d) Legal___a__rj.ld,accounting services necessary. or
proper in the operation of the Association affairs,
administration of the Cormon Element, or the enforcement of

this Declaration and Association Bylaws referred to herein.

(e} Painting, maintenance, repair and all
landscaping and gardening work for the Common Element, and
such furnishings and equipment for the Common Element as the
Board shall determine” are necessary and proper, and the
Board shall have the exclusive right and duty to acquire the
same for the Common Element; provided, however, that the
interior.surfaces of each Unit shall be painted, maintained
and repaired by the Owners thereof, all such maintenance to
be at the scle cost and expense of the particular Owner as
more particularly provided in Section 11.5.

(f) Any other materials, supplies, labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required
Co secure by law, or which in its opinion shall be necessary
or proper for the operation of the Common Element or for the
enforcement of this Declaration; provided that if for any
rYeason such materials, supplies, labor, services, = :
maintenance, repairs, structural alterations, insurance,

.7 - taxes, or assessments are provided for particular Units or .
' their Owners, the cost thereof shall be specifically,_-c__.harged

_:l'_t'-o__the Owner of such Units.

(g) Maintenance and repair of any Unit, its-
appurtenances and appliances, and any Limited Common = -
Elements, if such maintenance or repair is reasonably -
necessary in the discretion of the Board.to protect the
Common Element or preserve the appearance and value of the .
Condominium, and the Ownexr of said Unit has failed or

refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of

sald maintenance or repair has been delivered by the Board

to the Owner; provided that the Board shall levy a special -
charge against the Unit of.such Owner for the cost of such T
maintenance or repair. i . -

{h) The Board may also pay any amount necessary
- to discharge any lien or encumbrance levied against the. S
entire Property or any part thereof which is claimed to or L
may, in the opinicn of the Board, constitute a lien against

| DECLARATION OF CONDOMINIUM- 14 | -
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the Prcperty or against the Common Elements, rather than
merely against the interest therein of particular Owners.
Where one or more Owners are responsible for the existence .
of such lien, they shall be jointly and severally liable for
the cost of discharging it, and any costs and expenses
(including court costs and attorney fees) incurred by the
Board by reason of such lien oxr liens shall be specially

. charged against the Owners amd the Unit responsible to the
extent of their responsibility.

. (1) The Beocard's power hereinabove enumerated
shall be limited in that the Board shall have no authority
to acquire and pay out of the Common Fund a capital addition
or improvement (other than for purposes of restoring,
repairing or replacing portions of the Common Elements)
having a total cost in excess of One Thousand and No/100
dollars: ($1,000.00), without first obtaining the affirmative
vote of a majority of Owners at a meeting called for such
purpose, -0r if no such meeting is held, then the written
consent of a majority of Owners; provided that any
expenditure or contract for each capital addition or
improvement in excess of Twenty-Five Thousand and No/100
Dollars ($25,000.00) must be approved by Ownerg having not
less than seventy-one percent (71%--rounded to the nearest
10th) of the voting power. A

(3) Nothiné herein contained shé;ijbe_construed
tc give the Board authority to conduct an active business
for profit on behalf of all of the Owners orvany“q2"them.,

S (k) The Board shall have the exclusive right. to
- contract for all goods and services, payment of which is to
-~ be made from the Common Fund. The Board may delegate such
- powers subject to the terms hereof. T

ey (1) The Board may, from Common Funds of the = -
Association, acquire and hold in the name of the T
Association, for the benefit of the Owners, tangible and =
intangible personal property and real property and interest .
therein, and may dispose.of the same by sale or otherwise; =
and the beneficial interest in such property shall be owned .
by the Owners (as an appurtenance to and iuseparable from
the Unit owned by such Owner) in the same proportion as
their respective interest in the Common Elements, and such
property shall thereafter be held, sold, leased, rented, -
moxrtgaged or otherwise dealt with for the common benefit of
the Owners as the Board may direct. The Board shall not,

- however, in any case acquire, lease, or purchase real or
personal property valued in excess of One Thousand ard
No/100 Dollars ($1,000.00) except upon consent of a Majority
vote of the Unit Owners; or valued’ in excess of Twenty-Five -
Thousand and No/100 Dollars ($25,000.00) except upon a :
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seventy- one_j '_pefc_:_ent (71%--rounded to the nearest 10th)
atfirmative vote of the Unit Owners. -

(m)  The Board and its agent or employees, may
enter any Unit or Limited Common Element when necessary in
connection with any maintenance, landscaping or construction
for which the Board is responsible or in the event of
emergencies. -Such entry shall be made with as little .
inconvenience to the Owners as practicable, and any damage
caused thereby shall be repaired by the Board out of the
Common Fund if the. entry was due to an emergency, or for the

purpose of maintenance or repairs to Common or Limited -
Common Elements where the repairs were undertaken by or
under the direction or authority of the Board; provided, if
the repairs or maintenance were necessitated by or for the
Unit entered or its Owners, or requested by its Owners, the
costs thereof shall be specifically charged to such Unit.

. ---{n) Each Owner, by the mere act of becoming an
Owner or contract purchaser of a Unit, shall irrevocably
appoint the Association as his attorney-in-fact, with full
power of substitution, to  take such action as reasonably
necessary to promptly perform the duties of the Association
and Board hereunder, including but not limited to the duties
to maintain, repair and improve the Property, to deal with
the Unit upon damage or destrxuction, and to secure insurance
Proceeds. -

10.4.2 1In the discharge of its duties andthe exercise

' Of its powers as set forth in Section 10.4.1, but subject to the

. limitations set forth in this Declaration (including Subsections
10.4.1(1) and (1) and 18.4), the Board may borrow funds on behalf

of the Association and to secure the repayment of such funds, .
assess each Unit (and the Owner thereof) for said Unit's pro rata
share of said borrowed funds and the obligation to pay said pro
rata share shall be a lien against said Unit and the undivided - -
interest in the Common Elements appurtenant to said Unit. E

Provided, that the Owner of a Unit may remove said Unit and the

percentage of undivided interest in the Common Elements

appurtenant to such Unit from the lien of such assessment or f rom

any other lien arising pursuant to the provisions of RCW
64.32.070 by payment of the fractionzl or proportional . amounts
attributable to such Unit. Such individual payments shall be
computed by reference to the percentages appearing in this
Declaration. Subseguent o any such payment, discharxrge, or -
satisfaction, the Unit and the percentage of undivided interest
in the Common’ Elements appurtenant thereto shall thereafter be
free ané clear of the liens so paid, satisfied, -or discharged.
Such partial payment, satisfaction, or discharge shall not )
prevent the lienor from proceeding to enforce its rights against
any Unit and the percentage of undivided interest in the Common
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Elements appurtenaiht--_--_t___lier_eto not so paid, satisfied, or
discharged. : ,

10.4.3 iation A .  All agreements and
determinations lawfully made by the Association in accordance
with the voting percentages established in the Washington
Condominium Act, this Declaration and the Bylaws shall be binding
on all Owners, their successors -and assiguns.

aRTzCTE 11
USE; REGULATION OF USES; ncazmmx. UNIFORMITY

11.1 Cormercial Units. The commercial Units shall be used:
for commercial purposes only, and more specifically, only those
uses which are now permitted by the City of Mount Vernon zoning
ordinances for a C-2 zone, as the same are now in existence or as
may hereafter be-amended; or other reasonable uses normally
incident to such purposes provided they are allowed by ordinance;

and for purposes of operating the Association and managing the
Condominium, if appropriate. '

The buildings and Units may only be used for'_'.;ﬁ-dffice

~ purposes, retail and wholesale operations, and other light
- commercial purposes previously approved by the Board of Directoxrs
~ of this Condomirium, and consistent with all applicable laws,

‘ordinances and regulations of any "governmental authority with
© Jurisdiction. ‘ e T

B & leg F 1itd £ Declar . Notwithstaﬁdiﬁg"ﬁ_any'

provision of Section 11.1, Declarant, its agent, employees. and

contractors shall be permitted to maintain during the period of
sale of the Condominium upon such portion of the Property as.
Declarant may choose, such facilities as in the sole opinion of

the Declarant may be required, convenient or incidental to the

construction, sale or rental of Units and appurtenant interests,

inciuding but not limited to, a business office, storage area, . =

signs, medel units, sales office, construction office, and
parking areas for all prospective tenants or purchasers of
Declarant. This Section 11.2 may not be amended without the
prior written consent of Declarant so long as Declarant continues
to own at least one (1) Unit..~ ‘

11.3 Vehi cle parking Restrictions. Parking spaces (except
fully enclosed garages) are restricted to use for parking of

operative motor vehicles; other items and equipment tuay be parked

or kept herein only subject to the rules or regulations of the
Board. The Board shall require removal of any inoperative or
improperly licensed vehicle, or any unsightly vehicle, ard any
other equipment or item improperly stored in parking spaces. - If
the same is not removed, the Board shall cause removal-at the
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risk and expense of the Owner thereof. Use of all park:mg areas

may be regulated by the Board and is subject to the prov:.s:Lons of -
Article 7 of this Declarat::.on.

11.4 : Common drives, entrances,
walks and parking areas, and. other general Common Elements shall
be used exclusively for normal transit and no obstructions and/or
decorations or other items shall be placed thereon or therein
except by express thtt&"l consent of the Board.

11.5 &w& A person shall maintain or’

store on or in the Unit or Common Element or Limited Common
Element (hereinafter referred to as Property,) only such property
and materials which may be legally possessed by such person. No
person shall :.mproperly Store or release from the Unit or the
Common Elements or Limited Common Elements, any explosives or
petroleum distillates, ox :.mproperly store, use or release
therefrom any acids, caustics, or any other inflammable, toxic,
explosive or other ‘hazardous substance which may be hazardous to
either the Property or the the health or safety of lawful
occupants or invitees of the Condominium. Any person lawfully
occupy:mg any portion of the Property shall promptly provide
written notice to the Association of his or her receipt of any
notice of governmental action or third-party claims alleging
noncompliance or suspected noncompliance with environmental laws

~-or laws relating to hazardous substances. In the’ event of a
7 spill or release of any hazardous substances within or from the
- Property, the person(s) causing or ctherwise responsible for such
. spill or release shall promptly undertake thorough cleanup
_measures and provide notice to the Association and to any
"--governmental entity with appropriate jurisdiction, of the -

occurrence of the spill or releaf-:e, and of the measures taken___for : -
cleanup and remediation. T o

11 6 oo iiance DRI awg. Use of the Un:.ts,
Common Elements and Lz.mn.ted Common Elements of this Condominium -
is subject to various federal, state and local laws, regulatlons “
and guidelines now in effect and/o* hereafter enacted, related to o
or effecting the Property, concerning the :.mpact on the
environment of construct:.on, land use, the maintenance and .
operation of structures in the conduct of business. No Unit
Owner or Lessee shall cause, oxr perm:.t to be caused, any act or
practice by negligence, or omission, or otherwise, that would
adversely affect the environment or do anything or permit
anything to be done that would violate any of the said laws,
regqulations or gu:.del:mes The foregoing shall cover ail X
-requirements whether or not fcreseeable at the present time and
regardless of their expense.

- l .,

y - . - _
= . : - - -
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11.7

11.7.1 . Each Unit Owner shall, at his/her sole expense,
have the right and the duty to keep the interior of his/her Unit
and its egquipmenct, appliances, and appurtenances in good order,
condition and repair and shall do all cleaning, redecoration and
painting at any time necessary to maintain the good appearance
and condition of his Unit. Bach Owner shall be responsible for
the construction, alteration, maintenance, repairs or replacement
of any plumbing fixtures, water heaters, fans, heating or other
equipment, electrical fixtures -or appliances which may be in ox
connected with his/hexr Unit. - - ‘

11.7.2 Without limiting the generality of the
foregoing, each Owner shall have the right and the duty, at his
sole cost and expense, to construct, alter, maintain, repair,
paint, papex, panel, plaster, tile, and finish the windows, _
window frames, doors, door frames and trim, interior non-loading
portions, and rthe interior surfaces of the ceilings, floors, and
the perimeter walls of the Unit and the surfaces of the bearing
and non-bearing walls located within his/her Unit and shall not
permit or commit waste of his/her Unit and shall not permit or
commit waste of his/her Unit or the Common Elements. Each Owner

shall have the right to substitute new finished surfaces for the

- finished surfaces then existing on said .ceilings, floors and

‘by Declarant or installed as part of the original

walls; provided that, except for hard surface flooring installed

construction of

" the Building, no Owner-shail install hard surface flooring within |
" “-a Unit except with the prior written consent of the Board. This

"‘-.:_f;_..sezépi_on shall not be construed as permitting any violation of -any
“other provision of this Daclaration OY any. interference with or

*

damage to the structural integrity of the Building or ey
interxference with the use and enjoyment of the Common Elements oOIr
of che other Units Oox any of them, nor shall it be construed-.;_to

limit the powers OT obligations of the Boaxrd hereunder.

.8 Limited mon Blement M2 ynce. DLimited Common - -

Elements,: as defined 1in Article 7, are.for the sole and exclusive -
use of the Units for which they are reserved OT assigned; -~ .
provided, that the use, condition and appearance thereof may be -
regqulated und‘e_rtprovisions of the Bylaws, rules or this
Declaration including the following:

~

: © (a) Decisions with respect to the standard of =~ -
appearance and ‘condition of Limited Common Elements, and =
with respect to the necessity for, and manner of, caring
for, maintaining, repairing, repainting or redecorating .
Limited Common Elements ("Maintenance Work" herxein), shall
be made by the Board; a : |

N ¢ - Performance of such Maintenance Work shall be
carried out by the ‘Board on behalf of the Owner or Owners of
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Units to which the Limited Common Element in question is
assigned. or reserved; provided, that by written notice, the
Board may permit such Owner or Owners to perform such
Maintenance Work themselves;

(¢} Owners may not, however, modify, -paint, or
otherwise decorate, or ir any way alter their respective
Limited Common- Elements without prior written approval of
the Board; s - ) :

(d) Unit Owners will be responsible for the cost
of such Maintenance Work for the Limited Common Elements
reserved for or assigned to their Units; C

(e) With respect to a Limited Common Element
resexved for or assigned to more than one Unit for the _
mutual and joint use thereof, the cost of such Maintenance
Work for such Limited Common Element shall be divided in
equal shares among the Units for which such Limited Common _ -
Element is reserved; _

(£) With respect to any such Maintenance Work
performed by the Board, the cost thereof (or the appropriate
share thereof if the Limited Common Element in question. has
been assigned or reserved jointly to more than one Unit)
shall be levied as a special charge against the Unit or
Units (and the Owner or Owners thereof) to which such
Limited Common Element is assigned or reserved.

11.9 Exterior Appearance. In order to preservg_aiﬁniform

' exterior appearance to the Building, and the Common and Limited °

Common Elements visible to the public, the Board shall require -
and provide for the painting and other decorative finish of the
building, or other Common or Limited Common Elements, and . .
prescribe the type and color of such decorative finishes, and may
prohibit, reguire or regulate any modification or decoration of -
the building, or other Ccmmon or Limited Common Elements Y

undertaken or proposed by any Owner. This power of theﬂBoavdf7;? R

extends to screens, doors, awnings, rails or other visible

portions of each Unit and Building. The Board may also reqﬁiréff;f?

- use of a uniform color and kind of Unit window covering

(including draperies, bliinds, shades, etc.) visible from the
exterior or from Common Elements. This power of the Board is
subject to the covenants and restrictions of the College Way
Village Association as the same are now in effect or as may
‘hereafter be amended. Said covenants and restrictions are-

incorporated herein by reference and made a part hereof as though

fully set forth. VL , : =

11.10 gggggg_gg;;ggﬁ;gggg. Nothing shall be done or kept

_in any Unit or in the Common or Limited Common Element. which will

increase the rate of insurance on the Common Element or Unit

-
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without the prior written consent of the Board. No Owner and/cxr
purchaser shall permit anything to be done or kept in his Unit ox
in the Common or Limited Common Elements which will result in the
cancellation of insurance on any Unit or auy part of the Common
or Limited Common Elements, or which would be in violation of any
laws. PR

11.11 3Sigms. The Association shall maintain in gocd repair
and provide for evening lighting of a major sign identifying the
Building. The Association shall also designate portions of the
Common Elements which may be ‘used for commercial signage
penefiting their Owrers or their Tenants subject to such
reasonable Rules and Regulations as the Board may adopt to assure
uniformity of color, size, shape and tastefulness. Any such
individual signage shall be installed and maintained at the
expense of the Unit Owner. No sign of any kind shall be

- displayed to the public view on OX ‘€rom any Unit or Common OT

Limited Common Element without the prior comsent of the Board;
provided, that _the Board shall, by and subject to appropriate

~rule, permit placement of one sign, not more than 18 square feet

in size, at a space designated by the Board, indicating the name
and nature of the Unit occupant's pusiness or indicating that a
Unit is for sale or lease; and provided, that this section shall
not apply to Declarant or Declarant's agents in exercising the
rights provided under Section 11.2 -

11.12 Animals. The maintenance, keeping, ‘boarding and/or

'~ raising of animals, livestock, poultxy, or reptiles of any kind,
.. regardless of number, shall be and is hereby prohibited within
~_any Unit or upon the Common or Limited Elements, except that the
. keeping of seeing-eye dogs, aquarium f£ish, and other limited

- DECLARATION OF com:ommmm-z s

‘types of species of animals which do not normally leave the Tnit

is permitted, subject to the Rules and Regulations adoptediby the
Board of Directors. Any Unit Owner who keeps OX maintains any
animal upon any portion of the Property shall be deemed to have
indemnified and agreed tO hold the Unit Owners' Association, and
each Unit Owmer and the Declarant free and harmiess from any -
loss, claim or liability of any kind or character whatever =
arising by .reason of keeping Or maintaining such animal within

the Condominium. = The Board may at any time require the removal "

of any animal which it finds is or has become an unreasonable -
source of annoyance, and may exercise this authority for specific -

animals even though cther animals are permitted toO remain.

11.13 Q-M r I1l 1 Activity. No noxious, offensive’

or illegal activity shall be carried on in any Unit or Common OT

Timited Common ¥lement, nor shall anything be done therein which " .
may be or become an annoyance oOr nuisance to other. Cwners.

11.14 C alterationg. Nothing shall be altei'ed
or constructed in, or (except for an Owner's personal: property)

-_: 25301170108 - sXiL 0676056
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removed from, the”vf_Cor_thx_iqn Element except upon the written consent
of the Board and aft_er---p;:'ocedures required herein ox by law.

11.315 M.The Board or the Association membership

ig empowerad to pass, amend and revoke detailed administrative
rules and regulations, OX "House Rules, " necessary Or convenient
from time to time to insure ‘compliance with the general

guidelines of this Article. ~Such House mulies shall be binding on

all Unit Owners, lessees, guests and invitees upon adoption by
the Board or Associatiomn. ST -

11.16 Rental Units. Tk e Leasing or Renting of a Unit by
its Owner shall be governed Ly ‘the provisions of this Section
11.16: ' DRy . -

11.16.1 With the exceptidn' ‘of a lender in possession

" of a Unit following a default in a first Mortgage, & foreclosure

proceeding, OY any deed or other arrangement in lieu of a

foreclosure, no-Unit Owner shall be permitted to Leaseé his Unit
for any purpose for any period less than thirty (30) days. The
Association may by resolution of the Board of Directors prohibit

the Leasing of any Unit for a period of less than six (6) months.

- '11.16.2 No Unit Owner may Lease less than the entire
Unit; provided, however, that Unit No. 7 may be leased as one O

' more separate and/ox individual cffices.

11.16.3 All Leasing or Rental agreements shall be in

| ."""'{ﬁ.__'iting and be subject to this Declaration and Bylaws {(with a
- default by the tenant in complying with this Declaration and/ox

-

-BY'laws constituting a default under the lLease OT Re':;t;algg_,

< agreement) .

o '11.16.4 If 2 Unit is rented by its Owner, the Board
may collect, and the tenant or lessee shall pay over toO the
Roard, so much of the rent for such Unit as is required to pay
any amounts due the Association hereunder, plus interest and ..
costs ‘if the same are in default over thirty (30) days. The "

renter or lessee shall not have the Tight to questicn payment .
over to the Board, and such-payment will discharge the lessee's

or renter's duty of payment to-the Owner for rent, to the extent

such rent is paid to the Association, but will not discharge the

liability of the Owner or purchaser of the Tnit under this
Declaration for as__sessments'and charges, or operate as ‘an
approval of the lease. The Board shall not exercise this power

where a receiver has been appointed with respect to such rents.
Other than as stated in this Section 11.16, there is no

restriction on the right of any Unit Owner to lease or otherwise

rent his/her Unit; provided however, that-any rental shall be in
full compliance of any ‘and all city, county, state and federal

—

regulations which may be .._'_a_pplica:t_ale thereto, and not ‘be in - -
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violation of any of said rules, regulations, ordinances or laws.

11.16.5 The assignment or subleasing of a Unit shall
be subject to the saine limitations ag are applicable to the
leasing or renting thereof. An Owner or Tenant may not exempt
himself or herself from any liability under this Declaration or
the Bylaws or Rules and Regulations by assigning or subleasing

the occupancy rights to his or her Unit.

11.16.6 Timeshaiihg;is not permitted in this
Condominium, and no Unit in the Condominium may be conveyed or
held pursuant to any timeshargjp;an. :

ARTICLE 12
COMMON EXPENSES AND ASSESSMENTS
12.1 gg;igg;gg_gggggggé. Within sixty (60) days prior to

the beginning of each czlendar year, or such other fiscal year as
the Bcard may adopt, the Board: shall estimate. the charges

including Common Expenses, and any special charges for particular

Units to be paid during such year, shall make provision for
Creating, funding and maintaining reasonable reserves for )
contingencies and operations, as well as for maintenance, repair,
replacement and acquisition of Common Elements; and shall take
into account any éxpected income and any surplus available from

f;}j*the prior year's operating fund. Without limiting the generality
< of the foregoing but in furtherance thereof, the Board shall

create and maintain from regular monthly Assessments a reserve

'ﬁ;;fund for replacement of those Common Elements which can
- reasonably be expected to require replacement or a major repair
‘Prior to the end of the useful life of the Building(s). The

Board shall calculate the contributions to said reserve fund so
that there are sufficient funds therein to replace, or perform
such major repair, to each Common Element covered by the fund at"

the end of the estimated useful life of each such Commeon Element. .

The initial Board, whether appointed by Declarant or elected by
Unit Owners, may at. any suitable time establish the first such.

estimate. If the sum estimated and budgeted at any time proves -

inadequate for any reason (including non-payment for any reason
of any Owner's Assessment), the Board may at any time levy a @ .
further Assessment, which shall be assessed to the Owners '
according to Section 12.4.: Similarly, if the sum estimated and
budgeted, and being collected and/or already collected, at any
time proves excessive, the Board may reduce the amount being
assessed and/or apply existing funds (in excess of current needs
and required resexves) against future Assessments and/or refund

- such excess funds.

12.2 Pavmpent by Ownerz. Each Owner shall be .cbligated to

pay its share. of Common Expenses and special :charges made
DECLARATION OF CONDOMINIUM - 23 | '
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pursuant to this Article. to the .treasurer for rhe Association in
ecqual monthly jnstallments on or before the first day of each
month during such year, O in such other reasonable manner as the
Board shall designate.  NO ‘Owner may exempt himself /herself from
1iability for payment of assessments oy any reason, including
waiver of use OT enjoyment: cf any of tn2 Common Elements OT
abandonment ©of the Owner's Unit.

12.3 e ~€£ Asgesgments. 1he Declarant in the
exercise of its yeasonable discretion shall determine when the
Association shall commence making Assessments; provided, that in
all events assessments shall commence on 2 date within sSixXty (60)
days after the earlier of: (a) the date six (6) months after the
date of first conveyance of a Unit to ‘an owner (other than
Declarant or an apffiliate of- Declarant) OT (p) the date on which
seventy-one pexrcent ('71%-—rounded to 't:.ne:_'*_nearest 1o0th) of the
Units which may be created have been conveyed tO Owners (other
rhan Declarant OX an Affiliate of Declarant) . gntil the
association makes an Assessment, ‘the Declarant shall pay all
ConunonAExpenses-.-—"After any Assessment has been made bY the
Association, Assessments must be made against all ‘Units, based on
a budget adopted by che Association; provided,- for a period not
to exceed twelve (12) wmonths following the date of first
conveyance of 2 Unit to an Owner other than peclarant or an

- Aff i1iate of Declarant, the Board (whethex appointed by Declarant

L oooox elected by Unit Owners) may elect aot to collect monthly
assessments calculatea as provided in Section 12.1 and instead

.~ elect to collect and expend monthly assessments based on the

| repairing, operating and insuring
~ the Commoxl Areas.

o 12.4 Allocated Liability. Except for Assessments Wl
Sections 12.5; 12.6, 12.7 and 12.8, all Common Expenses must be
assessed against all the Units in accordance with the allocations -
set forth in Exhibit C. ARY past due Common Expense pssessment

or installment thereof bears interest at tiae rate established by
the Association pursuant toO Section 12.12.12. ‘

with the operation, repE’la‘Pce‘e 5 %oF &

Limited Common Element shall be paid by the Owner of or assessedf’
against the Units to which that Limited Cowmon Element 1S
assigned, equally. ‘

. 12.6 1V _ : i £i . The Board may. elect that
any Common Expense OT portion chereof benef iting fewer than all
of the Units must be assessed exclusively against the Units
,benefitted.. P ‘ T

o~ -_—

12.7 _Cogts. The Board may elect that the costs
“of jnsurance must be. assessed in proportion tO risk. ‘

-
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12.8 M&g_ The Board may elect that the costs of .
~ut:.13 ties must be assessed in proportion to usage. -

12.9 2Agsegssments f M Assessments to pay a
Judgment aga:.nst the Asso-'lat:.on pursuant to RCW 64.34.368(1) maj
be made only against the Units in the Condominium at the time the
Jjudgment was entered in proportion to their Allocated Common
Expense Liabilities at the - t:.me t'.he judgment was entered.

12.10 Mﬂ Tc the extent that any Comon
Expense is caused by the m:.sconduct of any Unit Owner, the
Assoc:.at:.on shall assess that expense against the Owner's Unit.

. 12.11 Reallocation. If Cormnon E:xpense Liabilities are
reallocated, Common Expense Assessments and any installment
thereof not yet due shall be recalculated in accordance with the
reallocaf'ed Common Expense Liabilities.

12.12 Iﬁw-_

12.12.1 Lien. The Association has a lien on a Unit
for any unpaid Assessments levied against a Unit from the time
the Assessment is due. -

12.12.2 Priority. A lien under Sect:.on 12.12 shall be

- prior to all other liens and encumbrances on a Unit except: (a)
. liens and encumbrances recorded before the recording of the

- Declaration; (b) a Mortgage on the Unit recorded before the date

~ “on which the Assessment sought to be enforced -became delinquent;
and (c) liemns for real property taxes and other gove:cmnem:al
assessments or charges aga:.nst the Unit. BRI

S 12.12.3 w Except as prov:.ded :1.1'1
7Sect:1.ons 12.12.4 and below, the lien shall also be prior to the

Mortgage described in Section 12.12.2(b) to the extent of
Assessments . for Common Expenses, excluding any amounts for

capital improvements, based on the periodic budget adopted by thej:
Association pursuant to Section 12.1, which would have become due
during the six (6) months immediately preceding the date of the .

sheriff's sale in an action for judicial foreclosure by either

the Association or a Mortgagee, the date of a trustee's sale in a” s

nonjudicial foreclosure by a Mortgage, or the date of recording
of the Declaration of Forfeiture in a proceeding by the vendor
under a real estate contract. If the Association forecloses its
lien nonjudicially pursuant to RCW 61.24, as provided in 12.12.7
below, the Association shall not be ent:i.tled to the lien priority
provided for in th:.s Sect::.on 12.12.3. ‘

12.12.4 Mortaa ice. The priority of the

_Assoc:.at:xon S. lien against Un:.ts encumbered by a Mortgage held by
an Eligible Mortgagee or by a Mortgagee which has given the

As::oczat:.on 2 written request for a notice of delinquent

. 3501170108 |  Bx 1406760 570
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Assessments shall be reduced by up to three (3) months if and to
the extent that the lien priority. under Sectionm 12.12.3 includes
delincuencies which relate to & period after such holdexr becomes
an eligible Mortgagee Or -has given such request for notice and
pefore the Association gives the holder a written notice of the
delinguency . This Section dces not 2ffect the priority of
mechanics?® O materiaimen's liens, OT the priority of liens for
other Assessments made by the ‘Association.

12.12.5 g -as | . Recording of the
Declaration constitutes record notice and perfection of the lien
for Assessments. While no further recording of any claim of lien
for Assessment under this section shall be required_to_perfect ‘
the Association's lien, the Association may record 2 notice of
claim of lien for Assessments under this Section in the real

property records of any county in which the Condominium is

jocated. Such recordimg shall not constitute the written notice
of delinguency to a Mortgagee referred to in Section 12.12.3.

12.12.6 Limitation on Action. A lien for unpaid
Assessments and the personal liability for payment of any .
rssessment is extinguished unless a proceeding to enforce the
lien or collect rhe debt are instituted within three (3) years
after the amount of the Assessments sought to be-__recovered-.
becomes due. * ' '

-

12.12.7 Foreclosure. The lien ar:.smgunder Section

" 12.12 may be enforced judicially by the Association or itS

authorized representative in the manrer set forth 1inm chapter

" shall have the power to purchase the unit at the foredbs';ire sale

and to acquire, hold, lease, mortgage, OI convey the same. - Upon
an express waiver in the complaint of any right TtO a deficiency
judgment -in a judicial foreclosure action, tne period of .
redemption shall Dbe eight (8) months. Nothing in this Section .
shall pxrohibit an Association from taking a deed in lieu of
foreclosure.. N

12 : _1.2.é Receiver. From the rime of commencement of
an action by the Asscciation to foreclose a lien for nonpayment -

of delinquent Assessments for a Unit that is not occupied by the

Guner thereof, the Association shall be entitled to the
appointment of a receiver to collect from the lessee thereocf the
rent for the Unit as and vhen due. If the rental is not paid,
the receiver wmay obtain possession of the Unit, refurbish it for
rental up to a reasonable standard for rental anits in this type
of Condominium, rent the Tnit or permit its rental tO others, and
apply the: rents first to the cost of the receivership and = -
attorneys' fees thereof, ‘then to the cost of refurbishing the
Unit, then to applicable ‘charges,. then to COStS, fees, anc

-

 ssomrores  miNO6ROSTI

-
~ ‘. i

v

-

. T BRI - . A “ea kS
. . .
~ ] N mr S N -0 . LA LE . " n



Ll

. DECLARATION OF CONDOMINIDM - 2_"

[ n : ] » Ny WM (L o

charges of the foreclosure action, and then to the payment of the
delinquent Assessments.  Only a receiver may take possession and
collect rents under this- sect:.on. and a receiver shall not de
appointed less than ninety (90) days after the delinquency. The
exexrcise by the Association cf the foregoing rights shall not:
affect the priority of preex:.stmg liens on the Unit.

-

12.12.9 M ee Lis - Except as prov:.ded in
Section 12.12.3, the holder of a _Mortgage or other Purchaser of a
Unit who obta:.ns the right of possession of the Unit through
foreclosure shall not be liable for Assessments or installments
thereof that became due prior to such right of possession. Such
unpaid Assessments shall be deemed ‘to be Common Expenses
collectible from all the Unit Owners, including such Mortgagee or
other purchaser of the Unit. Foreclosure of a Mortgage does not
relieve the prior Owner of personal lz.ab:.l:.ty for Assessments
accruing against the Unit prior to the ‘date of such sale as
provided in this Section.

12.12-10 Lien Surviving Sale. Any lien or lien rights
arising under Section 12.12 shall not be affected by the sale or
transfer of the subject Unit except in the event of sale thrxough
foreclosure, as provided in Section 12.12. 9- -

12.12.11 M_M In add:.t:.on to constituting

" ‘a lien on the Unit, each Assessmert shall be the jo:.nt and
. several obligation of the Owner or Owners of the TUnit to which
~the same are assessed as of the time the Assessment is due. In a
.--'.voluntary conveyance the grantee of a Unit shall be jomtly and
snverally liable with the grantor for all unpaid Assessments

against the latter up to the time of the grantor's conveyance,.
without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor. Suit to.
recover a personal Judgment for any delinguent Assessment shall

be maintainable in any court of competent Surisdiction mthout

foreclosmg or waiving the lien secuxring such sums.

12 12.12 Late Charges.. ‘I‘he Association may f£from t:.lne: _
to time establ:.sh reasonable late charges and- a rate of mterest e

to be charged on all subsegquent delinguent Assessments OY
installments thereof. In the absence of another established

nonusurious rate, delingquent Assessments shall bear interest from B

the date of delinguency at the maximum rate permitted under RCW
19 52.020 on the date on wh:.ch .the Assessments became delinguent.

- - 12.312. 13 w 'I'he prevailing paxty shall
be entitled to recover any- and all reasonable costs and
attorneys® .fees incurred in connection with the collection of .
del mquent Assessments, whether or not such collection activities
result in suit being commenced or prosecutdéd to judgment. In
addition, the preva::.l:.ng pa:r:ty ‘'shall be entitled to recover

-
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reasonable costs and attorneys' fees if it prevan.ls on appeal and .

in the enforcement of a judgment.

12 12.14 if3 - The Association,
upon written request, shall furnish to a Unit Owner or a
Mortgagee a statement signed by an officer or authorized agent of
the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within
fifteen (15) days aftexr receipt of the request and is binding on
the Association, the Board and every Unit Ownexr, unless and to
the extent known by the recipfieﬁt' .to'be false.

12.13 MM& In the event any .
monthly Assessment or special charge attributable to a part:.cular
Unit remains delinguent for more than. s:.xty (60) days, the Board
may, upon fifteen (15) days' written. notice to the Owner of such
Unit, accelerate and demand immediate payment of all, or such
portion as the Board determines, of the monthly Assessments and .
special charges.which the Board reasonably determines will become
due during the next succeeding twelve (12) months with respect to
such Unit. :

12.14

12.14.1 Wﬁl& <

(2) A Unit Owner may. be requ:.red by t:he
Board or by the Manager, from time to time, to make and
. maintain a deposit not less than one (1) month nor in
' excess of three (3) months estimated monthly Assessment

“ . and charges, which may be collected as are other . - -
. - Assessments and charges. Such deposit shall be held :m.

a separate fund, be credited to the Unit owned by such
~ Owner, and be for the purpose of establishing a reserve
for del:.nquent Assessments.

| | () Resort may be had thereto at any time
when such Owner is ten (10) days or more delinquent in
paying his monthly or other Assessments and charges.
Said deposits shall not be considered as.advance
payments of regular Assessments. In the event the

" Board should draw upon said deposit as a result of -a
Unit Owner's delmquency in payment of any Assessments,
said Owner shall continue to be respons:l.ble for the
immediate and full payment of said delinguent
Assessment (and all penalties and costs thereon) and

" thus the full restoration of said deposit, and the
-Board shall continue to have all of the rights and
remedies foxr enforcing such assessment payment and
deposit restorat:.on as p*ov:.ded by ‘..b.::.s Declaration and -

byla.w

-

-—
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: . {c) Upon the sale of a Unit, the Seller/Owner
thereof shall not be entitled to a refund from the
Association of any deposit or reserve account made or _
maintaired with respect to such Unit pursuant to this or any
other Section of this Declaration; rather, any such deposit
Or reserve account shall continue-to be held by the ‘
Association for the credit of such. Unit, and Unit Purchaser
shall succeed to the benefit thereof, and the Unit seller
shall be responsible for obtaining from the Purchaser
appropriate compensation -therefor.
12.24.2 W i apita; on . The first
Purchaser of any Unit shall pay to the Association, in addition .-
Lo other amounts due, an amount equal to two (2) months of
monthly Assessments as a contribution to the Association's
working capital. Such working capital contributions shall not be
used to defray Declarant's expenses in completing the i :
construction of .the Condominium, to pay Declarant's contributions
Lo Association reserves or to make up any deficits in the budget
of the Asscciation. Upon the elec¢tion of the first Boaxd by Unit
Owners other than Declarant, Declarant shall pay to the )
Association as a working capital contribution an amount equal to
two (2) months of monthly Assessments for each of the Units then
owned by Declarant. When a Unit owned by Declarant is sold,
Declarant may apply funds collected at closing from the Purchaser
to reimburse itself for funds paid to the Association for such
contribution with respect to that Unit. Rt -

-

ARTICLE 13
INSURANCE

- 13.1 Inguxance Coverage. The Board shall obtain and
maintain at all times as a Common Expense a policy or policies
and bonds of property insurance covering all of the general
Common and Limited Common Elements including fixtures and o
Building service equipment, common personal property and supplies
belonging to the Association, which shall include at a minimum:

°13.1.1 Fire insurance, with extended coverage
- “{including vandalism, malicious mischief , debris removal,
windstorm and water damage) endorsement, in an amount equal to
the full insurable current replacement value (without deduction
for depreciation, but with exclusion of land, foundation,
éxcavation and other items normally excluded from coverage) of
the Common and Limited Common Blements and the Units, with the
Board named as insured, as trustee for the use and benefit of

Owners and Mortgagees as their interest may appear, or such other .

fire and casualty insurance as the Board shall determine to give
Substantially equal or greater protection insuring the Owners,
and their Mortgagees, in the percentage of common ownership as

-
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set forth in Exhibit "C". 8aid PoOlicy or policies shall provide
for separate protection for each Unit to the full insurable
replacement value thereto (limited as above provided) , and a-
Separate loss payable endorsement, in favor of the Mortgagee or
Mortgagees of each Unit, if any, and further, a separate loss
payable clause in favor or the Mortgagee of the Condominium, if

13.1.2 General comprehensive liability insurance
insuring the Board, the Association, the Owners, Declarant and
Manager against any liability to the public or to the Owners of
Units, and their invitees, or tenants, incident to the ownership
Ox use of the Common and Limited Common Elements (including but
not limited to owned and non-owned property of others and, if
applicable, collision and garagekeeper's liability), and legal
liability arising out of lawsuits related to employment contracts
of the Association, the liability under which insurance shall be
- in an amount determined by the Board after consultation with
insurance consultants, but not less than Cne Million Dollars
($1,000,000.00) covering all claims for personal injury,
including death and/or property damage arising out of a single
occurrence (such policy limits to be reviewed at least annually
by the Board and increased in its discretion). Such insurance

- shall contain appropriate provisions or endorsements precluding
the insurer from denying the claims of an Owner because of the
negligent acts of the Association Or another Owner.

13.1.3 Workmen's compensation insuréhc’;é-;- ._.ftip the extent

- . required by applicable laws.

13.1.4 Fidelity bonds naming the membefS:_;-_;_ofﬂt;he-Board,

the manager and its employees and such other persons as. may be
- designated by the Board as principals and the Association as

obligee, in at least an amount equal to one hundred fifty percent
(L50%) of the estimated maximum funding, including reserve funds,
in the custody of the Association or Manager at-any given time
during the terxrm of each bond or an amount equal to one hundred -
fifty percent (150%) of the estimated annuail operating expenses -
of the condominium project, including reserves (whichever amount
is greater); provided that in no event shall the aggregate amount

of such bond be less than three (3) _months' aggregate assessments .

for all Units plus reserves. Such fidelity bonds shall contain |

waivers of any defense based upon the exclusion of persons who
Serve without compensation from any definitions of "employee" or
similar expression. . ' ' -

‘ 13 1.5 'I_hsurance against loss of pez:sonai property of
‘the Association by fire, theft and other losses with deductible
provisions as the ‘Board deems advisable. ~ '

13.1.6 Suchother insurance as the Board deems —_

advisable; provided, 't:ha.tj._.-:_notwithst:anding -any other provisions
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herein the Assoc:.atn.on shall continuously maintain in effect such
casualty, flood and liability insurance and a fidelity bond
meeting the insurance and fidelity bond regquiremants for

condominium projects established by Federal National Mortgage

Association, Government National Mortgage Association, Federal
Home Loan Mortgage Corporation, Veteran's Administration, or
other governmental or quasi-governmental agencies involved in the
secondary mortgage market, so long as any such agency is a

‘Mortgagee or Owner of a Unit within the project, except to the -

extent such coverage is not available or has been waived in
writing by such agency. In addition, the Board may elect to -
maintain director's and officer's llability (or related)
insurance, at Assoc:.atn.on expense

add:.t:n.onal 1nsurance respect-ng hls/her Unit as contempiated
under RCW 64.34.352) at his/her own expense; no Owner shall,
however, be entitled to exercise his/her right to maintain
insurance coverage in any manner which would decrease the amount
which the Board, or any trustee for the Board, on behalf of all
of the Owners, will realize under any insurance policy which the

~ Board may have in force on the Condominium at any partlcular

time. Each Owner is required to and agrees to notify the Board
of all improvements by the Owner to his/her Unit the value of
which is in excess of One Thousand Dollars ($1,000.00). Each

~. .. Oowner is hereby required to file a copy oOf such 1ndiv1dua1 policy

. or policies with the Board within thirty (30) days after purchase
.~ 0of such insurance, and the Board may review its effect wzth t:he :
L Board s insurance broker, agent or carrier. < ..

-13.3 Ingurance Procegdg. Insurance proceeds for damage or

destructzon to any part of the Property shall be paid to the

Board on behalf of the Association which shall segregate such
proceeds from other funds of the Association for use and payment
as provided for in Article 14. The Association acting through
its Board shall have the exclusive authority to settle and

,-compromzse any claim under insurance- obtained by the Assoc:x.ation Py
and the insurer may accept a release and discharge of 11ab111ty

made by the Board on behalf of the named insured under the
pol:.cy. Notwlthstand:.ng the foregoing provmslons and

requirements: relatlng to property or liability insurance, there

may be named as an insured, on behalf of the Association, the
Owner's Association's authorlzed representative, including the
Board cor _any other trustee with whom. such Asscciation may enter’
into any Insurance Trust Agreement or any successor to such
trustee (each of whom shall be referred to herein as the

- "Insurance Trustee®}, who shall have exclusive authority to

negot:x.at:e losgses under any policy providing such property or
liability insurance. .

Each Unit Owner appoints the Assoc:.ation, or any Insurance
Trustee or substitute: Insuranﬂe 'rrustee designated’ by the :
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Asscciation, as attorney in-fact for the purpose of purchasing.
and maintaining such insurance, including: the collection and
appropriate dlsp031tlon of the proceeds thereof; the negotiation
of losses and execution of releases of llabllzty, the execution .
of all documents; and the performance of all other acts necesgary
-to accompllsh such purpose. The Association or any Insurance
Trustee is required to receive, hold oxr otherwise properly :
dispose of any proceeds of insurance in trust for Uriit Owners and
their f£irst Mortgagees, as. thelr interests may appear. :

13.4 Additional Ergvigigng The Board shall obtain
insurance pollc1es which:

(a) Pxrovide that the 11ab111ty of the insurer
thereunder shall not be affected by, and that the insurer
shall not claim any right of set-off, counterclaims, -
apportionment, proratlon, contribution or assessment by
reason of, any other insurance obtalned by oxr for any Unit
Owner or--any Mortgagee,

(b} Contain no provision relieving the insurer
from liability for loss bhecause of any act or neglect that
is not within the control of the Association or because of .
any failure of the Association to comply with any warranty
or condition regarding any portion of the premises over
which the Association has no dlrect contror,,

'(¢) Contain-a waiver of subrogatlon by the
insurer as to any and all claims against the-Associationm,
. the Owner of any Unit and/or their respective agents,
- employees or tenants, and of any defenses based upon co-
. insurance or upon invalidity arising from the acts of the
1_1nsured o

L (d) Provide that, despite any'prov131on glv1ng
the insurer the right to restore damage in.lieu of a cash .
settlement such option shall not be exercisable without the
prior written approval of the Association, or when in -
conflict with the prOV151on of any insurance trust agreement

0'wh1ch the.Assocxatzon is a party, oY any requzrement of _;;

law- |

(e) Contain no provision (other than 1nsurance
condltlons) which will prevent Mortgagees from corlectlng
insurance proceeds.

(‘) - May not be cancelled or'modlfled

substant1a11y~w1thout at least ten (10) days' prior wrltten

notice to the Association and each holder of a first
- Mortgage listed in the insurance policy as a scheduled
holder of a flrst mortgage, and

o
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(g) Contalns, if available, an agreed amount and
Inflation GuardiEndorsement ' - - -

N awm .
_ D2AMAGE 'on*-__nssmccuom RECONSTRUCTION -

14.1 ad oard Detormins 3 In the event of damage
or destruction to any part of the Propertv the Board shall -
promptly, and in all events within twenty (20) days after the
date of damage or destruction, make the following determinations
with respect thereto employing such advice as the Board deems
advisable: R

14.1.1 The nature and extent of the damage or
destructlon, together with an 1nventory of the 1mprovements and
property directly affected thereby.

14.1.2 A reasonably reliable estimate ©of the costs to
repair and restore the damage and destruction, which estimate
shall, if reasonably practicable, be based upon two or more firm
bids obtazned from responsible contractors.

14.1.3 The anticipated insurance proceeds, if any, to
be available from insurance ccverlng the loss based on the amount

© . paid or initially offered by the insurer.

14.1.4- The amount, if any, that the estlmated cost of

'”repalr and restoration exceeds the anticipated insurance proceeds

~therefor and the amount of assessment to each Unit 1r such excess

L8]

and glve the nctice required under this Section- 14. 2.

‘f;was paid as a Common Expense and specially assessed aga;nst all
“the Units in proportion to their percentage of interest 1n the

Common BElements.

fiﬁ_ 14.1.5 The Board's recommendation as to whether such
damage or destructzon shou’d be repalred or restored. -

14. 2 P ; * The Board shall
promptly, and in all events WIthln forty five (45) days after the:ﬂ
date of damage or destruction, provide each Owner, and each first -
Mortgagee with a written notice summarlzlng the initial Board T
determination made under Section 14.1. If the Board fails to do -
so within -said forty-five (45) days, then any Owner or first
Nortgagee may makza the determination required under -Section 14.1

14.3.1 As used in thzs Artlcle 14, the words “repalr, ,
"reconstruct, " "rebuild" or "restore" shall mean restoring.the’ BRPEA
;mprovements to substantialry'the same condztlon in which they o
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existed prior to the damage or destruction, with each Unit and
the Common -and Limited Common Elements having substantially the
same vertical and horizontal boundaries as-before. Modifications
to conform to then applicable governmmental rules and regulations
or available means of constructicn may be made. -

- 14.3.2 As u's"e"d_'i_n this Article 14, the term "Emergenc':y‘ :
‘Work" shall mean that work which the Boaxd deems reasonably

necessary to avoid further damage, destruction or substantial -

diminution in value to the improvements and to reasonably protect
the Owners from liability from the condition of the site.

14.4 Restoration by Board.

14.4.1 Unless prior to the commencement of Repair and
Restoration Work (other than Emergency Work referred to in
subsection 14.3.2) the Owners shall have decided not to Repair
and Reconstruct in. accordance with the provisions of either
subsection 14.5.3 or 14.6.3, the Board shall promptly Repair and -
Restore the damage and destruction, use the available insurance
proceeds therefor, and pay for the actual cost of repair ané
restoration in excess cf insurance proceeds secured as a Common
Expense which shall be specially assessed against all Units in
proportion to their percentages of interest in the Common
Elements. . -

14.4.2 The Board shall have the authdfity to employ -

~~ architects and attormeys, advertise for bids, let contracts to
- contractors and others, and to take such other action as is

reasonably necessary to effectuate the Repair and Restoration.

. Contracts for such repair and restoration shall be awarded when

T

the Board, by means of insurance proceeds and sufficient
~assessments, has provision for the cost thereof. The Board may

further authorize the insurance carriex toO proceed with Repair

and Restoration upon satisfaction of the Board that such work.
will be appropriately carried out. o

14.4.3 The Board may enter into a written agreement in

recordable form with any reputable financial institution or trust

or escrow company or licensed Attorney at Law that such firm or

institution or individual shall act as an insurance trustee to

adjust and settle any claim for such loss in excess of Fifty

individual to collect the insurance proceeds and carxry out the

Thousand Dollars ($50,000.00), or for such firm or institution: or"-?:’: |

provisions of this Article. ‘ T
14.5 ILimited Damage: Assessment Under §3,500.00. 'If the

amount of the estimated assessment ‘determined under subsection
14.1.4 does not exceed Three Thousand Five Hundred Dollars
§3.500.00) for any one Unit, then the provisions of this Section
14.5 shall apply:. R ‘ | ' -

- ——

-
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14.5.1 The Board may, but shall not be required to,
call a special Owners' meeting tO considex such Repair and ‘
Restoration work, which notice shzll be given similtaneously with
the notice required to be given by the Board under Section 14.2 .
above. If the Becard shall[fail to call such meeting, then the
requisite number of Owners or any first Mortgagee, within fifteen
(15) days of receipt of the notice given DY the Board under
Section 14.2 above, OT rhe expiration of such thirty (30) -day
period, whichever 1is 1ess,_may_ca11 such special Owners'-meeting
to consider such Repalr and Restoration work. Any meeting called

for under this Section 14.5.1 shall be convened not less than ten'

(10) nor more than twenty_(zolfdays after the date of such notice
of meeting. e -

14.5.2 Except for Emérééh¢y;Work, no Repalr and -
restoration work shall pe commenced until after the expiration of
the notice period set forth in Section 14.5.1 and until after the

conclusion of said special meeting i f such meeting is called
within said requisite period. P T

14.5.3 A unanimous written decision of the Unit Owners
and first Moxtgagees (based upon one vote for each Mortgage
owned) will be required toO avoid the provisions of subsection
14.4.1 and to determine not tO Repair and restore the damage and
destruction in accordance with +he original plans, as amended by

subsequent amendments, if any; provided, that the failure of the

,-f? Board; the reguisite Aumber of Owners or & first Mortgagee to
-4, ;;ca1l for a special meeting at the. time or 1in the manner set forth

~“in Section 14.5 shall be. deemed 2 unanimous decision to undertake

“-w”such work.

L 14.6 MM . If the

amount of the estimated assessment determined'undeerubSQCtion

14.1.4 exceeds Three Thousand Five Bundred Dollars ($3,500.00)

for any one Unit, then the provisions of this Section 14 .6 shall
apply: ' : e '

' .14.6.1 The Board shall promptly, and in all events
within thirty (30) days after che date of damage OT destruction,.

providé}Written notice of a special Owners' meeting to consider =

Repair and Restoration of such damage OIF Jestruction, which

under Section 14.2 above. ILE +he Board f£ails to do SO within -

notice shall be delivered'with.the notice reqguired tO be;prqvidéﬂﬁ,_

said thirty (30)-day period, then notwithstanding the prov*sioﬁéfff

_ of this Declaration or the Bylaws with respect to calling specialfrf’

meetings, any Owner or first Mortgagee way within fifteen (15)

days of the expiration of said thirty (30) -day period, OT recgipt°'

of the notice reguired to be provided dY the Board under Section
14 .2 above, whichever is 1esS, call a special meeting of the
owners to consider Repair and Restoration of such damage OT
destruction.by_proVidihgxwritten.notice of such meeting to ail

Owners and f£irst Mortgagees. Any meeting held.pqrsuant.to this
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Section 14.6 shall be called by written notice and shall be
convened not less than ten (10) nor more than twenty (20) days
from the date of such notice of meeting. :

14.6.2 Excéptffcr_Emergency Work no Repair and -
Restoration work shall be commenced until the conclusion of the
special Owners' meeting required under subsection 14.6.1.

14.6.3 A concurrence in writing of more than seventy-
one percent (71%--rounded to the nearest 10th) of the first
Mortgagees (based upon one vote for each first Mortgage owned),
and Owners (other than the sponsor, developer, or builder) of the
individual Units will be required to avoid the provisions of
Section 14.4 and to determine not to Repair and restore the
damage and destruction; provided, however, that the failure to
obtain said seventy-one percent (71%--rounded to the nearest
10th) concurrence in writing shall be deemed a decision to
Rebuild and Restore the damage and destruction in accordance with
the original plans, as amended by subsequent amendments, if any;
provided, further, that the failure of the Board, or Owners OIr
first Mortgagees to convene the special meeting required under
subsection 14.6.1 within ninety (90) days after the date of
damage or destruction shall be deemed a.unanimous decision not to
undertake such Repair and Restoration work.

14.7 mem the event of

- a decision under either subsections 14.5.3 or 14.6.3 not to
. Repair and Restore damage and destruction, the Board may
- nevertheless expend such of the insurance proceedSvagd;Ccmmon -
. Funds as-the Board deems reasonably necessary for Emergency WoI
. (which Emergency .Work may include but is not necessarily. limited

‘to removal of the damaged ox destroyed buildings and clearing,
. £i11ing and grading the real property), and the remaining funds,

if any, and Property shall thereafter be held and distributed as
follows: : -

~n7f114.7.1 The Properxrty shall be owned in common by ;he};_

Unit Owners and shall nco longer be subject to this Declaratidn;dr}

to Condominium ownership;

114;5i2 The undivided interest in the'ProPérty owned i@f f“-

common which appertains to each Unit Owner shall be the L

percentage of undivided interest previously owned by such Owmner
in the CommoniElements; '
i4.7.37~ﬁﬁngortgages or liens affecting any of the
Units shall be deemed transferred in accordance with the existing
properties to the percentage of the undivided interest of th

Unit Owner in the Property as provided herein; and .
14.8 MM "';.:*The pro{risions of this Article 14
shall constitute the procedure by which a determination is made

DECLARATION OF CONDOMINIUM - 36

.. 9501170108 © eKi406PC0581 :



by the Unit Owners to Repair, Restore, Reconstruct or Rebuild as
provided -in the Act. By the act of accepting an interest in the
Property, each Unit Owner and party claiming by, through or undex
such Owner hereby consents and agrees to the provisions hereof.
In the event that any provision of the Article 14 shall be
determined to be invalid or unenforceable by any court of
competent jurisdiction, such determination shall not affect the
validity of any other provision of this Declaration. The purpose
of this Article 14 shall be to provide a fair and equitable
method of allocating the .costs of Repair and Restoration if all
Or a portion of the improvements are damaged or destroyed. The

‘provisions of this Article 14 shall be liberally construed to

accomplish such purpose. By unanimous vote of the Unit Owners,
which vote shall be taken within ninety (90) days after the
damage or destruction, the Owners may determine to do otherwise
than provided in the is Article 14. :

-

S ARTICLE 15

CONDEMNATION )
15.1 Consequences of Condemnation. If at any time or times

during the continuance of the Condominium ownership pursuant to
this Declaration, all or any part of the Property shall be taken
or condemned by any public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the provisions of
this Article 15 shall apply. The Board shall provide each Owner,

~.--and each first Mortgagee with a written notice of the .
commencement of any such condemmation proceeding, and of any

.. proposed sale or disposition in lieu thereof, in_advance of such

- _proceeding or sale. R

 {f 15.2 Proceeds. 2All ccmpensartion, damages, or other(7 
proceeds therefrom, the sum of which.is hereinafter called the
"Condemnation Award." shall be payable to the Association. -

;i5,3;.gggglg§g Taking. In the event that the entire ifﬁ 5 a
Property is takem or condemned, or sold or otherwise disposed of

in lieu of or in avoidance thereof, the Condominium ownership
pursuant thereto shall terminate. The Condemmation Award shall -
be apportioned among the Owners in proportion to the respective - .

undivided interest in the Common Element; provided, that if a
standard different from the value of the Property as a whole is
employed to measure the Condemnation Award in the negotiation,
judicial decree, or otherwise, then in determining such shares
the same standard shall be employed to the extent it is relevant

~and applicable. On the basis of the foregoing principle, the

Board shall as soon as practicable determine the share of the
Condemnation Awaxd to which each Owner is entitled. After first
paying out of the respective share of each Owner, to the extent
sufficient for.that purpose, all Mortgages and liens on the
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interest of such Owner, the balance remaining in each share shall

then be distributed to each Owner respect:.vely-

- 15.4 M In the event that less than the
entire Property is taken or condemned, or sold or otherwise-
disposed of in lieu of or in avo:.dance thereof, the condominium
ownership hereunder shall not terminate. Each Owner shall be

entitled to a share of the Condemnatlon Award to be determlned in ~

the following manner:

15.4.1 As soon as pract:.ca.ble the Board shall,
reasonably and in good faith, allocate the Condemmation Awa:r:d
between compensat:.on damages, or other proceeds

15.4.2 The Board shall apportlon the amounts so
allocated to taking of or injury to the Common Elements which in
turn shall be apportioned among Owners in proportion to their
respective und:n.v:.ded interests in the- Common Elements.

15. 4 3 The total amount allocated to severance damages

shall be apportioned to those Units which:were not taken or
condemned. :

15.4.4 The respective amounts allocated to the taking
of or injury to a particular Unit and/oxr improvement an Owner had
~ made within his own Unit shall be apportn.oned to the part::.cmlar

L

15.4.5 The amount allocated to consequent:.al damages

' and any other takings or injuries shall be apportioned as the

-..___-.__Board determines to be equitable in the c:chumstances-_ A

| s 15.4.6 If an allocation of the Condemmation Awa:rd ::.s
already established in negotiation, judicial decree, or
otherwise, then in allocating the Condemmation Award the Board

shall employ such allocation to the extent it is relevant and
appl:.cable--,__ e

15 4.7 Distribution of apportioned proceeds shall be

made to the respective owners -and their respective Mortgagees 111

the manner prov::.ded in Sectn.on 15.3.

event that (a) a part.tal takmg occurs wh:.ch pursuant to Section
-15.4 does not re."ult in a termination of condominium ownership
hereunder, and (b) at least one (1) Unit is taken or condemned
and (c) the condemning: authority elects not to - -hold, use and own -
said Unit as a Condominium Unit Owner subject to and in
accordance with this Declaration, then the provisions of this
Section 15.5 shall take effect immediately upon the condemning
authority taking possess:.on of the Unit or Units sc taken or
condemned: e -
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15.5.1" The Units subject to this Declaration suail be

reduced to those Unlts not taken or condemned {(or not sold or
otherwise disposed of 1n 11eu of or in avoidance thereof).

15.5.2 The general Common Elements sub3ect to this
Declaration shall be reduced tc that Common Element not so taken
oY condemned. . .

15.5.3 The leated Common Elements, which were not
taken or condemned, but which were appurtenant to Units that were
taken or condemned, shall be Geemed part of the general Common
Elements remalnlng subject to thls Declaration. : -

15.5.4 The percentage of und1v1ded lnterest in the.
Common Elements appurtenant to each Unit not so taken or
condemned shall be recalculated on the basis that the value of -
each of said Units shall remain the same as set forth in Exhibit
"C" and that value of the entire Property not so taken or
condemned shall be the aggregate of said values of said Units.

15.5.5 Except with respect to the share of proceeds

“apportioned pursuant to Section 15.4, no Owner or Mortgagee of a

Unit so taken or condemmed shall have, noxr shall there be
appurtenant to any Unit so taken or condemmed, any'rlght title,
interest, privilege, duty or obligation in, to or with respect to
the Association and any Unit, Common Element or Limited Common

._fﬂ_;Element which remains subject to this Declaratlon and which is
-g%fnot sO0 taken or condemned. - ,__.“7 .-

15.5.6 Except as otherwise exnressly prOV1ded in

3&Sectlon 15.5, the rights, title, interest, privileges, duties and

le;gatlons of an Owner and Mortgagee in, to or with respect to a
Unit not so taken or condemned (and in, to or with respect to the
Association and the Common Elements and Limited Common Elements

appurtenant to said Unit) shall continue in full force and effect‘-

as provzded in this Declaration.

_ 15.5.7 The provisions of Section 15.5 shall be blndlngf“
upon and 1nure to the benefit of all Owners and Mortgagees of -

(and other persons having or claiming to have any interest in) -

‘all Units Wthh are, as well as all Units which are nct, so takeﬁ;ﬂ7

or condemned. All such Owners, Mortgagees and other persons
covenant to execute and delxver any documents agreements oOr
instruments (including but not limited to appropriate amendments
to this Declaration, Survey Map and Plans) as are reasonably
necessary'to effectuate the_prov1s;ons of . Sectlon 15.5.

. 15.6 _ggggg;;gg;;gn.ggg Repair. Any'reconstructlon and
repair necessitated by condemnation shall be govermed by the

procedures specified in Article 14 above, provided that the Board
may retain and apply such.portlon cf eack Owner's share of the
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_Condemnation Award. -aé’

liability for any spe

of said Article 14.

"is necessary tc discharge said Owner's

cial assessment arising from the operation

COMPLIANCE WITH DECLARATION

] 16.1. Enforcemant. EachOwner shall comply strictly with
the provisions of this Declaration, the Bylaws and administrative

rules and regulations

lawfully amended from time to time , -and with all decisions
. adopted pursuant to this Declaration, the Bylaws and —

administrative rules

-

passed hereunder, as the same may be

m et e ST e

and regulations.

grounds fox an actiom to recover sums due for damages, oX
injunctive relief, or both, maintainable by the Board (acting

through its officers
aggrieved Ownex. .on hi
or the Association) £

16.2 wWaiv

on behalf of the Owners), or by the

s own against the party (including an Owner
ailing to comply.

£ < .  The failure of the

Board in any one or more instances to insist upon the strict
performance of this Declaration, of the Bylaws, or to exercise

any right or option C
notice or to institut

- waiver or a relinquis __ _

. condition Or restriction, but such texm, covenant, condition oOr
-~ restriction shall remain in full force and effect. The receipt
by the Board of any assessment from an Owner, with knowledge oxf

__any such breach shall not be deemed a waiver of such breach, and

have been made unless
Board. - This section

ontained in such documents, or to serve any
e any actiom, shall not be__.construed as a
nment for the future of ‘such term, covenant,

“no waiver by the Board of any provision hereof shall be deemed to

expressed in writing and signed -by the
also extends to the Manager and to Declarant

or Declarant's managing agent, exercising the powers of the Board

during the initial pe

riod of operation of the Association and the

Condominium development.

LIXITATION OF LIABILITY

i7.1

Fx S -

extent COVeI insurance
Article 13, neither the Associaticn ncr the Board nor the Manager

ARTICLE 17

. BExcept to the

| tain 'iy

the Board pursuant to

(or the Declarant or Declarxant's managing agent exercising the

- powers of the Board)

shall be liable for: any failure of any

L4

utility or other service to be cbtained and paid for by the

Board; cor for injury

or damage to person OT property caused by

the elements, O resulting from electricity, noise, smoke, water,
rain (or other liquid), dust or sand which may lead or flow from

4 P wwp ] L -

| outside or from any parts of the buildings, or from any of. its
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pipes, drains, conduits, appliances, or equipment, or from any
other places; or for inconvenience or discomfort resulting from

any action taken to ‘complv_with any law, ordinance or orders of a

governmental authority. No diminution OX abatement of Common
Expense assessments ‘shall be claimed oY allowed for any such
utility or service failure, or for such injury or damage, OI for
such inconvenience or discomfort. -

>

h

n
s uk.

17.2 NG . Liabilitv. So long as a Board member,:
Association committee member, Association officer, Declarant Or
Declarant's managing agent exercising the power of the Board has
acted in good faith, without willful or intentional misconduct,
upon the basis of such information. as may be possessed by such
person, no such person shall be personally liable to any Owner,
or other party, including the association, for any damage, loss
or prejudice suffered or claimed on account of any act, omission,
error or negligence (except gross negligence), any discretionary
decision, or failure to make a discretionary decision, by such
person in such_pexrson’s official capacity; provided, that this
section shall not apply where the consequences of such act,

omission, error or negligence are covered by insurance obtained
by the Board pursuant to. Article 13. : - ‘ .

Lo ey lcation of BOS Members. Each Board member
or Association committee member, OF ssociation officer, Or
Declarant or Declarant's managing agent exercising the powers of
the Board, shall be indemnified by the Owners against all '

- expenses-and liabilities, including attorneys' fees, reasonably
-~ incurred by or imposed in connection with any proceeding to which
' ~he may be a party, Or in which he may become involved, :by reason

of being or having held such position at the time ‘such expenses

'*=--'i._::;_:_:".dr-__;f_:Liabilities are incurred, except in such cases wherein such
.person is adjudged guilty of intentional misconduct, Or gross
negligence Ox a knowing violation of the law in the performance

of his duties and except in such cases where such person has
participated in a transaction from which said person will .
personally receive a benefit 'in money, property oOIx services tO

which said person is not legally entitled. Provided, that, 1in-.

the event of a settlement, the indempification shall apply only

when the Board approves such settlement and reimbursement as. .

its discretion, may obtain at-the Association's expense,

director's and officer's iiability (or comparable) insurance. T

iy

_ARTICLE 18

-

.~ . MORTGAGEE PROTECTION ST

in Mapager. . In the event that professional
_ oved by the Association, at least thirty (30)
days' notice of any 'iéont_emplated change in the professional - -
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manager shall be given to: any first Mortgagee who has requested
such notice, and the agreement with such professional manager
{any agreement for the providing of goods and/oxr services between
the Association and the Declarant) shall: permit cancellation by
~the Association for- cause upon thirty (30) days' written notice;
permit termination by either party without cause and without
penalty or payment of a termination fee on ninety (90) days' or
less written notice; and have a term not in excess of one (1)
year, renewable by agreement of the parties for successive
one-year periods. The Association shall not elect to terminate
professional management and assume self-management without the
prior written approval of seventy-one percent (71%--rounded to
the nearest 10th) of the Owners and of all first mortgagees
(based upon one vote for each first Mortgage owned); provided
that such prior consent shall not be required :to change from one
professional manager to another professional manager.

ANGC X adopinium Statug. — Except when
acting pursuant—to the provisions of the Act involving damage,
destruction, or condemnation, the Association shall not: without
prior written approval of one hundred percent (100%) of all first
Mortgagees (based upon cne vote for each f£irst Mortgage owned)
and Owners (other than the sponsor, developer or builder) of:
record of the Units, seek by act or omission to abandon or
terminate the condominium status of the project; or without

_ seventy-one percent (71%--rounded to the nearest 10th) of all

~~ first Mortgagees (based upon one vote for each first mortgage

. owned) and Owners (other than the sponsor, developer or builder)

" of record of the Units, seek by act or omission to abandon,

encumber, sell or transfer any of the Common Eleme:;t"_s_j,-----

- .18.3 partitions and Subdivigion. The Association shall
not combine nor subdivide any Unit or the appurtenant Limited
Common Elements, mor abandon, partition, subdivide, encumber or
sell any Common Elements, or accept any proposal so to do,
without the prior written approval of seventy-one percent (71%--
rounded to ‘the nearest 10th) of all first Mortgagees .(based upon-
one vote for each first Mortgage owned) ard Owners (cther than = .
the sponsor, developer or builder) of record of the Units, and - -

 without unanimous approval of the first Mortgagee(s) and Owner(s)
of the Unit(s), so affected. " Lo e

-

‘ 18.4 Chan in Percantages. The Association shall not -
make any Material Amendment (as defined in Secticn 21.1) to this -
Declaration or Bylaws {including changes in the percentages oI
interest in the Common Blements) without the prior written:
approval of seventy-one percent (71%--rounded to the nearest
10th) of all firs:t Mortgagees (based upon one vote for each first
Mortgage owned) and Owners (other than the sponsor, developer Or’
builder) of record of the Units, and without unanimous approval.
of the Mortgagee(s) and Owner(s) of the Unit(s) for which the
percentage(s) would be changed. - _
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18.5 - of . A Mortgagee of a Unit (and any
insurer ox guarantor of such Mortgage) shall be entitled to
receive timely written notice: a) that the Owner/Mortgagor of the
Unit has for more thian sixty (60) days failed to meet any
obligation under the Condominium documents; b) of all meetlngs of
the Association and be perm:.tted to des:.gnate a representative to
attend all such meetings; ¢) of any condemmnation loss or casualty
loss affecting a material portion of the Property or the Unit on
which it holds a Mortgage; d4) of any lapse, cancellation or
material modification of insurance- pol:.c:.es or £idelity bonds
maintained by the Asgociation; and, e) of any proposed action
that requires the consent of a spec:x.;.:.ed percentage.of
Mortgagees. To be entitled to receive notices under this Section
18.6, the Mortgagee (or Mortgage insurer oOr guarantor) must send
a written request to the Association stating both its name and
address and the Unit number or address of the Unit on which it
has (or insures or guarantees) the Mortgage.

-18.6 Eff f Decla y Amandm g . No amendment of
this Declaratlon shall be effect:we to mod:xfy, change, limit or
alter the rights expressly conferred upon Mortgagees in this
instrument with respect to any unsatisfied Mortgage ‘duly recorded
unless the amendment shall be consented to in writing by the
holder of such Mortgage. Any provigsion of this Declaration
conferring rights upon Mortgagees which is consistent with any

 other provision of said Declaration or the Bylawspisbal..l control

‘over such other inconsistent provisions.

" 18.7 Inauzance. -

18.7. 1 W::.th respect to a first Mortgagee of a Un:.t,

the ="'_Bca_rd shall: °

- (a) Furnish such Mortgagee with a copy of any
:.nsurance policy or evidence thereof which is intended to
cover the Unit on wha.c‘1 such Mortgagee has a lien; <

T (b) Require an insurance carrier to give the
Board and any and all insureds (including such
Mortgagees) at least thirty .(30) days'. written notice
before canc*ell:.ng, reducing the coverage or limits, or
otherwise substantially modifying any insurance with
respect to the Property on which the Mortgagee has a
lien (1ncluumg cancellation for a premum :
non-payment)_ A

(c) Not ma]ce any settlement of any insurance -
claims for loss or damage to any such Unit, Common or
Limited Common Element exceeding Five Thousand and No/100
Dollars ($5,000.00) without the approval of such Mortgagee;
prov:.ded that the w:.thhold:.ng of such approval shall not- be
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unreasonable or in conflict with the provisions of Article
14; e : ' '

(@) G:..ve __éuch Mortgagee written notice of any loss
or taking affecting Common Elements, if such loss OX taking
exceeds Ten Thousand and No/100 Dollars ($10,000.00) ;

(e) Give such Mortgagee written notice of any
loss, damage or taking. affecting any Unit or Limited Common
Elements in which it has an interest, if such loss, damage
or taking exceeds One Thousand and No/100 Dollars
($1,000.00); : '

. 18.7..2 In addition, th"'_e"-{jiﬁs_urance policy acquired
shall: ' R . ;

(a) Provide that any .-r_éfe’;:ence to a Mortgagee in

such policy shall mean and include any holders of Mortgages
of any Uait_or Unit lease,. in their respective order and
preference, whether cr not named therein; -

(b) Provide that such insurance as to the interest
of any Mortgagee shall not be invalidated by any act or
neglect of the Board or Unit Owners OX any persons claiming
under any of them; :

(c) Waive any provision invalidating such
‘Mortgagee's rights by reason of: the failure o any
Mortgagee to notify the jnsurer of any hazardous use Or
' vacancy; any requirement that the Mortgagee pay any premium
. . thereon; and any contribution clause. B

~18.8 MM&. The Association shall keep -
financial recoxds sufficiently detailed to enable the Association
to comply with RCW 64.34.425. All financial and other records of
the Association, jncluding but not limited 'to checks, bank

records, and invoices, are the property of the'Associat:ion,""-=bgg____;r---.=_’-

snall be made reasonably available for examination and copying-by

the Manager of the Association, any Unit Owner, or the Owner's

authorized agents. At least annually, the Association shall

prepare, OT cause to be prepared, a financial statement of "the e

Association in accordance with generally accepted accounting
principles. An annual auadit of the Roosevelt Business Centex

Condominium owners Association may be required. by the Owners of _ |

the Association,-_’biité may be waived annually by Unit Ownexrs other
than the Declarant of Units to which sixty percent (60%) of the

votes are allocated, excluding the Votes 2llocated to Units owned.

-

by the Declarant..

The f£funds of tﬁé:,v:j-'iésc_ciation shall be kept;. in accounts in
the name of the Association and shall not be commingled with the
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funds of any other ASSOClatlon, nor with the funds of any Manager
of the Association or any other person responsible for the
custody of such fundsf;.Any reserve funds of the Association
shall be kKept in a. segregated account and any transaction
affectlng such funds, lncludlng the issuance of checks, shall
require the signature of at least two (2) persons who are
officers or directors ©of the Association. The Owners Association
shall also make available to prospective purchasers current
copies of this Declaration, the Bylaws, and other rules governing
the Condominium, and the most recent financial statement, if such
is prepared. S

18.9 In the event the
Mortgagee of -the Condomlnlum.becomes bound by this Declaration by
granting one or more partial releases or otherwlse, and
forecloses its Mortgage or acquires .a deed in lieu of foreclosure
and obtains possessory rights, legal title, or certificates of
sale of the unsold Unit or Units and. appurtenant Common Elements
covered by the respective deed of trust or mortgage liens, then -
the Mortgagee of the Condominium may succeed to and assume, to
the exclusion of .the Declarant, the powers of the Declarant as
set forth in this Declaration.

-

The

Mortgagee of the Condomlnlum.shall belentltled to appoznt a
receiver during the pendency of any foreclosure and said receiver
shall immediately, upon appointment, succeed to angd assume the

.fﬁsg_rlqhts and-powers of the Declarant as set forth in this
~. Declaration, and the receiver shall be entitled to sell unsold
'”Cbndomlnlum Units. .

. 'ARTICLE 19

msMs

19”1 gggg_g_ It is intended that in addition to rlghts '

under the. Act ‘each’  Unit-has an easement in and through each
other Unit and the Common and Limited Common BElements for all

support elements and utility, wiring, heat and service elements,f_:g
and for reasornable access thereto, as required to effectuate and

continue proper operation of this Condominium plan. Without
limiting the generality of the fore901ng, each Unit and all -
Common and Limited Common Element is specifically subject £o an
.easement for the benefit of each of the other Units, and for
heating, ventllatlon, air conditioning and fireplaces and -

. associated flues or chimmeys. In addltlon, each Unit and all the

Common and leltEd Common Element is specifically subject to

- easements as requlred for the intercom and electrical entry
‘system, if.any, for. the electrical wzrlng and plumbing,  for the
air condltlonlng 11nes and equlpment, if any, for each Unit, and

-~
-— -~
—
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for the master antenna cable system, 1if any. Finally, each Unit
as it is constructed 1S granted an easement to which each other
Unit and- ail Common and Limited Common glement is subject to the
location and maintenance of all the original equipment and
facilities and atilities for such vnit. The specific mention Or

_reservation of any easemeﬂt;in.this Declaration does not limit Or
negate the general easement for Common Elements reserved by liaw.

The easements described herein may alsoc be used by any laborers,
material suppliers or-repairmén'hired to maintain or repair any
of the supporting elements;or«utility,‘wiring, heat and service
elements. AE S

19.2 ed 13 & _ eagements. The Board, on behalf of
the Association and,all'membersﬁthereof, shall have authority to
grant utility, road and similar easements, 1icenses and permits
ander, through or over the Common Element, which easements the
Board determines are reasonably necessary OF beneficial to the
ongoing development and operation of the Property.

12.3 ;gggg;g;igg;ﬁggg;igga. There is hereby resexved to
Declarant and the Association, OX their duly authorized agents
and representatives, such easements as are necessary, for
emergency repairs and/ox to perform the duties and obligations of
the Association as axre set forth in this Declarationm, OX in the

Bylaws, and the Association Rules.

19.4 Encxoachmentd. (Each‘Unit and allféémmon and "Limited
Common Element is hergby declared to have an easement overx all

'~ adjoining Units and Limited Common Element, for the purpcse of
'accommodating any encroachnent due to engineering erxors, exrrors
_;1nmorigina1 construction, reconstruction, repairs,,settlement or .

- shifting or movement of any portion of the Building, or any other

< similar cause, and any encroachment due to building overhang CIr

projection. There shall be valid easements for the maintenance

of said encroachments SO -iong as they shall exist, and the rights
and'obligations_of Owners shall not be altered in any way by said
encroachment, settling Or shifting; provided, however, that in no

event shall a valid easement for encroachment be created in favor

of an Owner or Ownexs if said encroachment occurred due to the

willful act or acts with full knowledge of saié Owner OIr Owners..
Tn the event a Unit or Common or Limited Common Element is .

partially or totally destroyed, and then repaired or rebuilt, the
~owners agree that minor encroachments over adjoining‘Units and

Common and Limited Common Elemescc shall be permitted, and thatj7
there shall be valid easements for the maintenance of said

encroachments so long as they shall exist. The foregoing - _—

encroachments; as*1ong as they exist, shall not be construed to

be encumbranceSra££8gting the;marketability'of title to any Unit..

-

-

- -

e
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ARTICLE 20
) PROC@URES FOR SUBDIVIDING OR COMBINING
20.1 W - Subdivision and/or comblna.ng of any Unit

or Units, Common Elements or Lmu.ted Common Elements are

authorized as follows:

20.1.1 Any Owner 'of any Unit or Units may propose any
subdividing or combining of any Unit or Units, and appurtenant
Common Elements or Limited Corrmon Elements in writing, together
with complete plans and specifications for accomplishing the same
and a prcposed amendment tc this Declaration, the Survey Map and
Plans covering such subdividing or combining, to the Board, which
shall then notify all other Unit Owners of the requested
subdivision or comb:matxon L

20.1.2 Upon written app"oval of such p*oposal by
seventy-one percent (71%--rounded to the nearest 10th) of the
Owners, and upon approval of seventy-one percent (7l1%--rounded to
the nearest 10th) of the first Mortgagees and unanimous prior
written approval of the first Mortgagee(s) and Ownex(s) of the
Unit (s) to be combined or subdivided, the Owner(s) making the
proposal may proceed accord:.ng to such plans and. spec:.f:.cat::.ods,
provided that the Board may in its discretion (but it is not
mandatory that the Board exercise this author:.ty! require that
the Board administer the work or that provisions for the

. protection cof other Units or Common Elements or reasonable

~ deadlines for completion of the work be inserted in th.e contracts
for the work. '

20.1.3 The changes in the Survey Map, n.f any, “and the

-=:-changes in the Plans and-Declaration shall be placed of record as

amendments to the Survey Map, Plans, and Declaratiom of . = -

Condominium in accordance with the provisions of Section 21 1.

Any expense incurred in connection with this Axticle 20 shall be,
the discretion of the Board, born entirely by the Unit's- Owner

or 0wners who are proposing said subd1v181on or combmatzon.

ARTICLE 21
m OF DECLARATION, SURVEY MAP, PLANS

shall be made by an mstrument :.n writing entitled "Amendment to
Declaration®™ which sets forth the entire amendment. Except-as
otherwise specifically provided for in this Declaration, any
proposed amendment tmust be approved by a majority of the Board
prior to its adopt:.on by the Ownexrs. Amendments may be adopted
at a meeting of the Owners if seventy-one percent (71%--rounded
to the nearest 10th) of the Owners vote for such amendment, or
without any meetmg lf a..l Owners have been duly’ not:.fled and

DECLARAT.LON OF CONDOMINIUM

9501170108

21 .1 D 1 tion ‘Amendments to this Declarat:Lon

o IS



.-
Ll

seventy-one percent[{?I%--roundeﬁ tc the nearest 10th) of the
Owners consent in writing to such amendment. In all eveats, the
amendment when adopted shall bear the signature of the president

of the Association and shall be attested by the secretary, who
shall state whether the amendment was properly adopted, and shall
be acknowledged by them as officers of the Association. *
Amendments once properly adopted shall be. effective upon :
recording in the appropriate}governmental offices. Any amendmen
to a provision of this Declaration establishing, providing for,
governing OT regulating the follcowing (all of which shall be
deemed "Material Amendments®) Shall require the consent of
seventy-one percent (71%--rounded to +h nearest 10th) of the
Owners and seventy-one pexrcent (71%--rounded tO the nearest 10th)
of the first Mortgagees: voting rights; assessments, assessment
liens, or the priority of assessment liens; reserves for
maintenance, repair, and replacement of Common Elements;
responsibility for maintenance and repairs; reallocation of
interests in the General Or Linited Common Elements, OX rights to
their use; redefinition of any Unit boundaries; convertibility of
Units into Common Elements or vice versa; expansicn OX
contraction of the Project, or the addition, annexation, Or .
withdrawal of property to OI from the Project (excluding Phase 2
referred to herein, which may be constructed by Declarant at a
later date and include up to £ive (5) Units); insurance OI
figdelity bond; leasing of Units; jmposition of any“restricticns,
on a Unit Owner's right to sell or_transferfhis,oriher Unit; a

~~ ~ decision by the Association to establish sel f -management when
. professional management had been required previously by the
7 Project's documents or by an eligible mortgage holéer;
* .. restoration Or repair of the Project (after a hazard damage OX
. partial condemnation) in a manner other than that specified 1in
~the Declaration; any action to terminate the legal status of the

Project after substantial destruction OT condemmation occurs; OTr
any provisions that expressly benefit'mortgage-holders;piﬁsu:ers,
or guarantors. A Mortgagee who fails to respond within thircy
(30) days of a written request to approve an amendment shall be
deemed to have approved the request if such request was delivered
by certified oOr registered mail with a return receipt requested. .

Any amendment altering the value of rhe Property and of eachiUni@

and the Percentage of undivided interest in the Coumon Elements
shall require unanimous consent of the Unit Owners. It is :

contained.herein which may be affected and .any OT all clauses Of
this Declaration or Survey Map and Plans unless otherwise

specifically provided in the cection being amended or the
amendment itself. ) : _

herein, the Survé}tmap and’P1éhshmay be amended by revised -
versions-or revised portiocns thereof referred to and described as

) 21 - 2 oy .'..,..:',. o (S SRR
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to affect in an amendment to this Declaration adopted as provided .
for herein. Copies of any such proposed amendment to the Survey
Map and Plans shall be made available for the examination of
every Owner. Such amendment to the Surwvey Map arnd Plans shall
also be effective, once properly adopted, upon recordation in the -
appropriate county offlce in conjunction with the Declaratlon
amendment. o -

21.3 Ane | Garding Paxl Agssiqonpents, !
Declarant, upon Declarant's sole smgnature, and as an -
attorney-in-fact for all Unit Owners with an irrevocable power
coupled with an interest, may at any time, until all Units have
been sold by Declarant, record an amendment to this Declaration
and/or Survey Map and Plans: showzng; correcting or revising the
assignment of parking spaces to unsold Units; and, during the
period of Declarant's management authorlty provided under Section
1.1, changzng the person who is to receive sgervice of process.
Any such amendment need be acknowledged only by the Declarant and

need not otherwise comply with the requlrements of this Article
21.

-~

peRGm nform ' tdon. In addition,
Declarant, upon Declarant's sole szgnature, and as an
attorney-in-fact for all Unit Owners with an irrevocable power
coupled with an interest, may at any time, until all Units have
been sold by Declarant, file an amendment to this Declaration and
to the Survey Map and Plans to conform data depicted therein to
improvements -as actually constructed and to establish, vacate and

" relocate utility easements, access road easements and parklng

_areas.

. 21.5 . Amengdments _ -t - 23 . So long
- as Declarant contlnues to own one or more Unst, the Declarant
on his sole signature alone, and as an attorney-in-fact for all
Unit Owners with an irrevocable power coupled with an interest,
may file such amendment to this Declaration and to the Survey<Map
and Plans as necessary to meet the then regquirements of the -
Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, Veteran's Administration, Federal Housing .
Administration, or similar agencies, institutions, or lenders -
financing, or title insurance companles insuring, the purchase of}
a Unit frcm the Declarant. e

21.6 Q_gggg;;gggggg_gﬁ Condeminium. It is further
specifically covenanted that any decision or failure to act by
the Owners under this Declaration or any applicable provision of
law which intends or regquires discontinuance -of this Condcominium -
or removal of the Property-from the provisions of the Act, shall,
if such decision or failure to act is sufficient under the.Act,»
also terminate and discontinue the effect of any and all of the
covenants, conditions, ‘and restrictions set forth herein, and all
provisions of the Survey'Map and Plans, unless other specific
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provision is made_ﬁ'bjr"'_ri_:ecc'arded amendments to this Declaration,
and, if required, to the Survey Map and Plans.

21.7

Approval. If the Un'i't'e_d:-;States Veteran ttio' is
invoived in the financing of the purchase of a-Unit, then so long

as Declarant 1is exercis_ing_j_management control pursuant to Section
10.2, amendments Lo this =De'c.::l_.__.-.'u;.x':z;n::i.cm and the Bylaws must be
approved by the Veteran' s____-:.Ad_;r_n:_i__;p.istration. '

ARTICLE 22

22.1 Right to Phase. This Condominium may be developed
and established in more than one (1) phase. This Declaration
provides a description of: the land within all phases; the
general Common and Limited Common Elements for all phases; and
the Units and Buildings in Phase 1. The Survey Map and Plans,
filed simultaneously herewith, depict (certified as-built with
respect to Phase 1), -the following: a- survey of the surface of
the Phase 1 land; the 1ocation of the Phase 1 Buildings; and the
plans of the Phase 1 Buildings showing as to each Unit in Phase 1
the vertical and norizontal boundaries, the location of all such
Onits, and the number and dimensions of all such Units. The
provisions regarding Phase 1 shall be effective immediately to

- . establish Phase 1 (including the Phase 1 land and all Tnits,
" Buildings and other improvements constructed thereon) as a

Condominium undex the Act. The provisions regarding subsequent

. phases shall not be effective toO establish subsequent phases
“ {including the land and all Upits, Buildings and other
~improvements constructed thereon) as 2 Condominium under the Act

until Declarant records an amendment ‘o the Declaration (and an
amendment to the Survey Map and Flans, if necessary) pursuant to

22-2 Decl? rey Map and R 10D A0
each subseguent phase following Phase 1, the De

_ clarant shall

execute and record an amendment to this Declaration stating that
said subseguent phase (including the subsequent phase land, and -
all Units, Buildings and other improvements thereon) 1is N
established as a Condominium under the Act. From and after the -

recording of said amendment, all of the land within Phase 1 and- o

within subsedquent phases for which such an amendment has been
recorded, together with all Units, Buildings and othex
g’.mgrovements:c:‘qnstructed thereon, shall constitute a single
Condominium pursuant to the act and the provisions of this -
Declaration. In _conjunction with said amendment to the _
Declaxation, an updated or revised Survey Map, ©OF Plans, or both,
shall be fileé if the previous map and Plan filed affecting OT
describing said subseguent phase lack required detail, '
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certification or othexr matters required under the Act. The -
Declarant is the Unit Owner of any Unit thereby created. The
amendment to the Declaration shall assign an Identifying Number
to each new Unit created, and realloccate the Allocated Iriterests
among all Units. The amendment musc describe any Common Elements
and any Limited Common Elements thereby created and, in the case
of Limited Common Elements, designate the Unit to which each is
allccated to the extent required by RCW 64.34.216 or 64.34.228.
Development Rights may be reserved within any real property added
to the Condominium if the amendment adding that real property
inecludes all matters required by RCW 64.34.216 or 64.34.220, as
the case may be, and the Survey Mazp and Plans include all matters
required by RCW 64.34.232. This provision does not extend the
time limit on the exercise of Development Rights imposed by this
Declaration. ) R

22.3 Common Elemsants. All Common Elements for each phase
will be utilized by Unit Owners of the next succeeding phase as
it is established, and the additional Owners will, after the
effective date of the subsequent phase, also share in the
expenses of such Common Elements. Owners in a prior phase will
utilize the Common Elements for the subsequent phases and aiso
share in the expense thereof.

22.4 Completion. Declarant shall conple_té’ subsequent
phases, if any, in accordance with the plans and specifications

© prepared from time to time by or for Declarant and as approved
© - from time to time by govermmental authorities having jurisdiction
_;_'..f--th_ereof and »v the lender or iLendexs financing the construction

of -subsequent phases.” Improvements within subsequent phases will

be consistent with improvements in prior phases in texrms of
‘gquality of coastruction. Completion of subsequent phases will Dbe

pursued by Declarant as expeditiously as reasonably possible,
subject to delays for reasons (including, but not limited to,
financing availabpility, labor disputes, material shortages, and
acts of God) reasonably beyond the control of Declarant. A1l
improvements for subsequent phases shall be substantially .
completed before such phase is incorporated intoc the Condominium
by amendment as provided in subsection 22.2 above.

—

22.5M. It is specifically covenanted

that the Allocated Intexests for Phase 1 are calculated with
respect to the Units within Phase 1. At such time as additional
phases are made effective by the filing of the above-described
Declaraticn Amendment by Declarant, the Allocated Interests

thereafter effective for all Units in Phase I_and those added in

each Subsequent phase shall be reallocated as provided in Exhibit

C attached hereto. -

22.6

for é ious phases shall utilize and be
on the Allocated Interests stated for that phase until the

-

)
Loy
e A
g
g
Y
h
;v
>
C.\
e
Vo)
(@

. U . . . -
s o - - LS : L PR - -
- -

—~



succeeding phase is activated and commenced. The Declarant or
Board may upon the activation of any phase, based on. the
realiocation of Allocation interests, recompute the budget and
the Assessments, and impose the revised Assessments.

22.7

22.7.1 In addition to the general easements resexrved
by statute and by reference in other sections of this
Declaration, there is reserved a non- exclusive easement in favor
of Declarant (and Declarant's heirs, successSoOIrs, assigns and -
purchasers) over and across the Phase 1 1and (and across the land
nereafter described in. Exhibit A, as hereafter amended, for any
subsequently completed phase) for ingress and egress and over and
across easements, roadways, and utility lines specified or
established in and for completed ‘phases, and the right to connect
rhereto is reserved. Such reservations are for the purpose
either of completing subsequent phases, OTr otherwise developing
portions of the land for other purposes if not completed as a
Condominium phase. -

22 .7.2 The easements resexrved wader this Section shall
entitle the Declarant (and Declarant's heirs, SuCCessSoIrs,
assigns), for development of each successive phase of the

- Condominium, or for development and utilization of the lands to

have been included in any phase if such lands are utilized for

5/ - other purposes under the powers reserved to Declarant: to tie

attached hereto, utilize any additional facilities,.
‘developed im, completed phases of the Condominium.

Declarant. -

 into water, sewer, storm cewer, electrical, gas, telephone Or
. other ucility lines of all varieties; to connect with roadways Or

utility systems developed and emplaced in the completed phases of

__the Condominium; and, to +he extent provided for in :Exhibit B

S 22.7.3 Declarant shall bear the cost of tie-ins to
said utilities and roads and will not connect with said utilities
in a2 manner that iwmpairs or significantly reduces the quality of
the utility service to che land described in Exhibit A as ‘Phase" 1
and for the land in a subsequently completed phase; provided,

that if said tie-ins cause an increase in the cost of delivering

affected utility services to Phase 1 and for land in any

Subsequentily“fcc@leted phase, that cost shall be borne by the

-~

22.7.4 Any land which is not developed as a subsequent
phase of the Condominium but which utilizes and benefits f£rom the

ntility, roadway easements, benefits or facilities, if any,

reserved. to Declarant: hereunder, shall, pursuant to an

srrevocable covenant runnirng with the land, be obligated to pay-a i

pro rata share (based on relative number of constructed units - .

'-or, if vacant land, ‘relative number of sguare feet of land sO
benefited) of the costs of subsequent repairs, maintenance and
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operation of said atilities, roadways, benefits and facilities,
if any. In the event that said facilities and/or property
conferring a benefit are destroyed ‘and not repaired, or that said
facilities and/or property conferring a benefit are taken by
condemnation, or that the Condominium 1S terminated under the
Act, then the owner of any land which is not then developed as a
subsequent phase of the CoO dominium shall, pursuant to an
jrrevocable covenant running with the land, be entitled to ' -
receive. a pro rata share ‘(based on relative number of Units or if
the subsequent Phase is not constructed, either in full or part,
caid Phase shall be allocated five (5) Units) and the pro rata
share of said Phase shall receive an allocation cf any monies

payable as a result of such events based on that percentage.

22 .7.5% Declarant (and Declarant's heirs, Successors
and assigns) shall have a non-exclusive easement to construct and
maintain (at any time and -at Declarant's sole cost and expense

and ‘in the exercise of Declarant's sole discretion and at such
locations within Phase 1 and within any subsequently completed

phases of the condominium as Declarant may determine) such sigms-

as Declarant may deem necessary for the identification of the -
name, location and direction, and for the sale or renting, cf

Buildings and Units, regardless of whether such Buildings and

Units are located on land which 1is within a subsequent phase of

the Condominium or on land which the Declarant under powers '

resexrved hereunder has elected not to develop ‘as a phase of the

.. Condominium.

NS

52.8 Liepng Ariging in Connection with Phagez. At the time

~~ the amendment incorporating a subsequent phase into the-
 Condominium is made, no lien arising in connection with the
" Declarant's ownership of, and construction of improvements upon,
‘the subsequent phase land will adversely affect the rights of

existing Unit Owners OT the priority of first Mortgages on Units
in the existing Condominium Property . All taxes, assessments,
mechanics liens, and other charges affecting a subsequent phase
1and will be paid or otherwise satisfactorily provided -for by the
Declarant. : - O

22.9 Withdrawal of Subsequent Phases. If, despite the good
faith efforts of Declarant; and for. reasons (including, but not - - .
limited to, £inancing availability, labor disputes, material
mortgages and acts ¢f God) beyond the reascnable control of
Declarant, all or any of the subsequent phases are not completed
and the amendment (s) provided for in this Section is not
recorded, then Declarant at any time may elect not to incorporate
all -or some of such subsequent phases into the subject ‘ e
Condominium project and elect not to record the amenaments L

- provided for in this Section. To effectuate the foregoing,

Declarant, upon its sole signature and without further consent of

any of the other Owners being required, may file such amendment

to this Declaration and to he Survey Map and Plans as is -

. —
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necessary to withdraw the land within uncompleted phases (and
improvements constructed thereon) from the provisions of this
Declaration and to relinquish Declarant's rights under this
Section. In the event Declarant should exercise its rights under
this Section to withdraw the land within uncompleted phases (and
improvements thereon), from the provisions of this Declaration,
then the phases in fact completed shall thereafter continue to
constitute a complete, fully operational Condominium; land within
uncompleted phases (and improvements thereon) may be used for any
other lawful purpose in Declarant's discretion; and the easements
provided for in this Section shall continue for the benefit of

Jand within uncompleted phases and Declarant (and its heirs,

successors and assigns) for the development and utilization of
land within uncompleted phases.

22.19 Lim3i ion ¢of Decl.

22.10.1 It is understood?éhét'the total project (if
all phases are-completed) shall include Condominium commercial
Units not exceeding twelwve (12) in number. :

22.10.2 Notwithstanding any other provision of this
Declaraticn, Declarant's right to add phases by amendments under
this Section shall expire seven (7) years after initial
Declaration recording. o

-

22.11 Parking Spaces.

22.11.1 Some parking spaces, which'maﬁ_béfassigned for

'~ the exclusive use of a Unit within this Condominium, may be

. physically located within a phase which has not been made part of

“ this Condominium. The owner of such Unit shall have a perpetual
“and exclusive easement to use such parking space for its intended

purpose. Said parking space shall for all purposes be treated as
a Limited Coumon Element subject to the.provisions of this -
Declaration. At such time as the phase in which said parking

space is located is recorded and made a part of this Condominium,
said parking space shall be a Limited Common Element of the Unit |

to whick it has been assigned.

. 22.11.2 Some parking spaces which are intended for the

exclusive use of a Unit located in a phase which has not yet been = .
made a part of this Condominium, may be physically located within

this Condominium. The owner of such Unit (whether or not then
constituting a condominium unit under the Act) shall have a
perpetual and exclusive easement to use such parking space for
its intended purposes. Such parking space shall foxr all purposes
be subject to the provisions of this Declaration to the sSame
extent as if.such parking space was a Limited Common Element .
assigned to a Unit within the Condominium. At such time as the
phase in which said Unit is located is recorded and made a part

—
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of this Condc::rrui.n::._um_,-j= '-fsaid parking space shall be a Limited Common

Element of the Unit to which it has been assigned. _ -

23.1 Service of Process. The perscn upon whom process may
ba served and his address is Colonel F. Betz, 904 South Third,

Mount Vernon, Skagit Couiicy, Washington 98273 (General Partnexr in
Bescal Properties, a Washington partnership, Declarant herein.)
After termination. of Declarant's management authority under .
Section 10.1, service of process for the purposes provided in the
Act may also be made upon the president of the Association. The
Board may at any time designate a new or diffexrent person oOr
agency for such purposes by £iling ‘an amendment to this ]
Declaration limited to the sole purpose of making such change,
and such amendment need only be signed and acknowledged by the
then president of the Association. The Declarant may, at any
time before the Board is organized, and as provided in Section
21.3, change such designation by amendment Cto this Declaration
signed and acknowledged only by Declarant. :

23.2 Notices for All Purpoleg.
el 23.2.1 Delivery of Notice. Any notice permitted or
- 'reguired to be delivered under the provisions of this Declaration
7 .or the Bylaws may be delivered either perscnally or by mail. 1f
. delivery is made by mail, -any such notice shall be deemed to have
- been delivered twenty-four (24) hours after a copy has been
"deposited in the United States mail, postage prepaid, for first .
‘class mail, addressed to the person entitled to such-notice at

the most recent address given by such person to the Board, in
writing, for the purpose of service of such notice, or to the
most recent address known to the Board. Notice to.the Owner or
Owners of any Unit shall -be sufficient i€ mailed to the Unit oI -

such person or persons if no other mailing address has been given

to the Board by any of the persons so entitled. Mailing -

----------

addresses may be changed from time to time by notice in wr:.t:.ng
to the Board. Notice to be given to the Board may be given to - .

Declarant until the Board has been constituted and thereafter

shall be ‘given to the President or Secretary of the Board.

23.2.2 Mortgagee Notice. .Upon written request
~herefor, and for a period specified in such notice, the :
-Mortgagee of any Unit shall be entitled to be sent a copy of any

. notice respecting the Unit covered by this security instrument
until the request is withdrawn or the security instrument :
discharged. Such written request may be renewed an vnlimited

- number of times. RO ' - ‘

-
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23.3

23.3.1 Ority. This Declaration shall
not initially be binding upon any Mortgagee of record at the time
of recording of said Declaration but rather cshall be subject and
subordinate to said Mortgage. :

23.3.2 ace. . Unless
otherwise expressly approved by the purchaser of a Unit,
Declarant shall not consummate the conveyance of title of such
Unit until said Mortgagee shall have accepted the provisions of
this Declaration and made appropriate arrangements, in accordance
with the Act, for partial release of Units with their appurtenant
Limited Common Elements and percentages of interest in Common
Flements from the lien of said Mortgage. The issuance and
recording of the first such partial release DY said Mortgagee
shall constitute its acceptance ‘of the provisions of this
Declaration and the Condominium status of the Units remaining
subject to its Mortgage as well as sits acknowledgement that such
appropriate arrangements for partial release of Units have been
made; provided, that, except as to the Units SO released, said
Mortgage shall remain in full effect as to the entire Property..

23.4 Severability. The provisions hereof shall be ‘deemed
independent and severable, and the validity or partial invalidity

" or enforceability of any one provision or portion hereof shall

' not affect the validity oOr enforceability cf any other provision

hereof if the remainder complies with the Act and furthers the
. common plan of this Condominium. S

. 23.5 Convevances: Notices Required. The right of a Unit

- owner to sell, transfer, Or otherwise convey the Unit shall not

pe subject to any right of appxoval, disapproval, first refusal,

or similar restriction by the Association or the Board, or anyone

acting on their behalf. an owner intending to sell a Unit shall
deliver a written notice to the Board, at least two (2) weeks
before clesing, specifying: the Unit to be sold; the name and -

address of the purchaser, of the closing agent,-and of the t:.tle

insurance company insuring the purchaser's interest; and the -

et

estimated closing date. The Board shall have the right to notn.fy
the purchaser, the title insurance -company, and the closing agent .-

of the amount of unpaid assessments and charges outstanding
against the Unit, .whether or not such information is requested.

It is understood, however, that a violation of this section shall

not invalidate a sale, transfer oOX other conveyance of a Unit
which is otherwise valid under applicable law.

23.6 - of D 's Powerz. - It is understood that
Declarant, at any time in the exercise of its sole discretion,

.may sell, assigm, transfer, encumber, .Oor otherwise convey to any

person, .upon such terms and conditions as Declarant may

determine, all of Decl_’._a:ai:;t_'.s rights, powers, privileges and |
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author:l.ty ar:.s:.ng hereunder by virtue ¢f Declarant's capacity as
Declarant (which r:n.g'hts, powers, privileges and authority are in
addition to those- ar:xs:.ng from Declarant's ownership of one or
more Units). - _

23.7 MM '- 'I'h:. Declaration shall,- take effect
upon recording. - ~

23 g Referer £0 Survey ¥ap and Plans. The Survey Map and
Plans of the Bun.ld:.ng referred to herea.n consist of sheets as
prepared by w1sses « S&nﬂﬂ-u -and were filed with the Auditor
of Skagit County, Was] , under File No. H S olinoio

in Volume (e ©OF - pege___s IS e tekaammmiy .

S ARTICLE 24
CERTIFICATE oz COWI-ETIOH

24.1 Declarant hereby certifies, pursuant to RCW
64.34.200(2), that all structural components . and mechanical
systems of a"l buildings contan.n:.ng or compr:.s::.ng any Units of

the Condominium are substantn.allg ompleted.

DATED this 13 day of A , 1995,
DECLARANT :
BESCAL ‘PROPERTIES, a Washington
Partner L
By~ & -
c BEDZ,

Gen ral artner

JEMES N. SCOTT,
G-eneral Partner
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STATE OF WASHINGTON )
COUNTY OF SKAGIT )

. I certify that I know or have satisfactory evidence that
COLONEL F. BETZ is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and

acknowledged it as a General Partmer of BESCAL PROPERTIES, a :

Washington partnership, to be the free and voluntary act of such

party for the uses and purposes mer tioned in the instrument.

- M 1995, .

1]

-,L/)"{ » &to.bﬁ

35 (P |
DATED this _-< day of

e O VO Lqmnm , (Print Name)
NOTARY PUBLIC : ‘. Notary Public in and for the State
STATE OF WASHINGTO '= of shington,  residing at
My Appaintment Exaes " %%OO“‘U{ s , -
' JUNT. 1998 § My Appointment Expires: ==y

. STATE OF WASHINGTON ) :

) SS.

' COUNTY OF SKAGIT - ) .

I certify that I know or have satisfactory evidence that

JAMES N. SCOTT is the person who appeared before me, and said
person acknowledged that he sigmed this instxrument, on oath

stated that he was authorized to execute the instrument and

acknowledged it as a General Partner of BESCAL PROPERTIES, a.

Washington partnership, to be the free and voluntary act of such

party- for the uses and purposes ntioned in the instrument.
:—I“«Mﬁ}'ﬂt , 1995.

-

DATED this. day of

NOTARYPUBLC | Thnn SBLLs . (Print Name)

STATE OF WASHINGTON -+

"Notary Pupblic in and for the State -

My Appoiniment Expires JUN 1. 1998 . &

: of Wasghi on, residing at
oo Ghaien

-
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STATE OF - WASHINGTON )

) ss. . o
COUNTY OF SKAGIT :})gt | ;

I certify that I know or have sat.:x.sfactory evxdence that
THOMAS L. ALLEN is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and
acknowledged it as a General Partnexr of BESCAL PROPERTIES, a
Washington partnership, to be the free and veluntary act ~of such
party for the uses and purposes . em...sned in the instrument.

, 1995.

~

)%( A 00&1@5

AAAOA bt (-—ULV\“ baau:. , (Print Name) : ;_
________,sm#og:w A?ch lggtgxy Pu.bl;g ﬁeggl 1t;g::‘aghe State.

q T b W&)w\l& .
My Appointment Expires: -2 ‘

. DATED this '\Q\Tk day of

LYNN BACUS
My Appointment Expires JUN 1. 1998

DECLARATION OF CONDOMINIUM - 59 - e
‘ 9504470168 - . BRKIGLUDTE uo OL' SRR



Ly

e LEGAL DESCRIPTION '
. pmsn I (Onits 1 tarough 7)
Lot 47'and the Bast 3000 feet of-Lot 48, PARKER .

BUSINESS CENTER, according to the plat therecf recorded
in Volume 11 of Plats, Pages 91 through 96, records of
Skagit County, Washington. ‘

Lot 48 except the East 30.00 feet thereof, TOGETHER .
WITH the East 30.00 feet of Lot 45, PARKER BUSINESS
CNETER, according to the plat thereof recorded in

Volume 11 of Plats, Pages 91 through 56, records of
Skagit County, Washington. E

2ALL BEING SUBJECT TO and TOSETEER WITH easements,
reservations, restrictions, covenants and other
instruments of record. :

Situate in the County of Skagit, State of _‘i__'3___:::15]:1:1ngt:on.~

PHASE II (If cpnstructed)

Lot 49, EXCEPT the East 30.00 feet thereof, PARKER

 BUSINESS CENTER, according to the Plat Thereof recorded

:.n Volume 11 of Plats, Pages 91 through 96, records of
- -Skagit County, Washington. . < e

- ALL-BEING SUBJECT TO and TOGETHER WITH easements,
reservations, restrictions, covenants and other
instruments of record. : )

Situate in the County of Skagit, State of washington.

-~

-
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PRINCIPAL MATERIALS

. Concrete slab flodfs; 2x6 wood- frame construction with - - - :

plywood sheathing and Ti-1l siding, board and bat, anrd stucco. SR
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. SV Pexcentage
: Square Decla.zed. Intereat & Sha.re
Suites Eootage . Value non Expenses
Suite 1 1,200 $.96.Sbo:bﬁfff'_ 11.2
Suite 2 1,440 115,doo.od?f ;E“ 13.3
Suite 3 1,520 121,500.00  i?}5;)14.o
Suite 4 2,320 152,500.00 ;?i; 17.§
Suite 5 2,160  145,500.00 16.8
Suite 6 1,220 97,750.00 11.3
Suite 7 1,280 136,500.00 15.8
$865,250. 00 100.00
fNOTs 1:

i\

UM OFFICE/WAREHOUSE SUITES
1420 ROOSEVELT .

-NOTE 2°~

wh:.ch a Un::.t may be sold.

K ‘I‘l ¥

Maigsed L
Parking Space
_MQEE*_F__.

8
6
4
2
1

. &‘ 9.

& 7
& 5
& 3

& 34

32 & 33

21, 22,
23, 30,

&

31—

The “"declared value" of each Unit is not necessar:.ly the price for

The percentage interests shown in Column 4 sets forth ‘each Un:.t'

percentage ownership interest in the Common Elements and sb.are of Common’

Expenses.

‘Bach Onit's percentage interest was determined by d:.v:x.d:n.ng the

value declared for such Unit in this ‘Bxhibit by the value declared for the

entire property.

As subsequent phases are added, if at all, the percentage

interests and share in Common Expenses of Units shown in COJ.umn 4 w:.ll be

recalculated us:mg the same formula.

*Parking spaces not ass:z.gned in column 5 will be for visitors, :.nv:.tees,

patrens and the like of one or more of the Units; with the exception of

parking spaces 13 and 14 which shall be used for said park:.ng purposes but p

only by handlcapped persons.
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