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Reconded tod secured by Wishington Federa Savings, a Usited Sttes corpoation, pursuant to Secion 65.08.160 of the Revised .~

Code of Wilhinston(origig;niré@eggdﬁ::sﬁuon1.cmpm14a.wmngmuwson%7);- ce

The Grantor represents, warrmants, eovemnunnd agrees as fo}lm: C UNRLIE P

T T O T | P

Sty T

1. Definitions. As used in this instriment the following terms shall mean:

(®)  "Borrower", where used, alnll meau the Gmntor of thi§ Deed of Trust.
(b)  “Lender® shall mean the Lender of this Deed of Trust.

e

()  *Loan® shall meen the entire obligation secured by this Deed of Trust. o bl

(d) “Security Instrument® shall mean this Deed of Trust. .

identified in Paragraph 3 hereof,

®  “Loan Documents® shall mean all documeits evidencing the Loan, including the Note, Security Instrument, Securify

N

sccepted by Borrower prior o funding of the Loan.

Agreement, Construction Loan Agreement or Land Loan Agreement, any other written Loan lxrem.n‘il Lendq-‘a o7

vt

s

RN
.l

writtea loan commitment (if aay) which has been

2. Collateral. The following described estate, property md

! :‘: ‘.'.‘)5"?_.‘._\.;'.‘ d

. . .I‘

(¢)  “Collatonl" shall mean both the collateral identified in Paragraph 2 hereof, together with tho Other Property Collateral .
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rights of Borrower are also included as security for the performanéo 5f

each covenant and agreement of Borrower contained herein ormthe “Short Form Deed of Trust® and the payment of all sums g[ |

money secured hereby:

g

T

() Al land lying in streets and rosds adjoining the Property, and all sccess rights and exsements pertaining to the Property.” "

(®) Al of the lands, tenements, privileges, reversions, remainders, irfigation and water rights and stock, oil and gus rights,
royalties, minerals and mineral rights, hereditaments and appurtenances belonging or in any way pertsining to ‘the

(c)  All buildings, structures, improvements, fixtures and property now or hereafier-attached to or used in the operation gf
the Property including, but not limited to heating and incinerating apparatus and equipment, boilers, engines, motors,’
dynamos, generating equipment, computers, computer workstations and termimals, telephone and other communicatio
systems, piping and plumbing fixtures, ranges, cooking apparaius and mechanical kitchen equipment, refrigorators,
cooling, ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas aad electric fixtures,

irrigation equipment, carpeting, underpadding, elevators, escalators, pnmtiom,nnndu,hnlt-m mircss, window
shades, blinds, screens, storm sash, awnings, furnishings of public spaces, hiils and lobbies, and shrubbery and plants.

All property mentioned in this subsection (c) zhall be doemed part of the realty undnot mmblo wholly or in part :

without material injury to the Property.
(d)  All rents, issues and profits of the Property, all existing and future leases of the perty ter enowals
and subleases) all agreements for use and occupancy of the Property (all such leases and agreements whether written ‘or

other income of any nature now or hereafter due (including any income of any nature coming due during any redemption
period) under the Leases or from or arising out of the Property including minimum rents, sdditional rents, percentage

rents, parking or common area maintenance contributions, tax and insurance contributions, deﬁcnemymnu.

sert (,m[udmgexmom. renewals

oral, are hereafler referred to as the *Leases”), and all guaranties of lessecs® performmeunderthel.unu. together with
the immediate and continuing right to collect and receive all of the reats, income, receipts, revenues, izsues, profits and

damages following default in any Lease, all proceeds payable under any policy of mnmeeomnglmofunu B

resulting from untenantability caused by destruction or damage to the Property, all proceeds payable
lessee’s exercise of an option to purchase the Property, all proceeds derived from the termination or-

collectively referred to as the “Rents”). This subsection (d) is subject to the right, power and suthority given to the
Lender in the Loan Documents (as defined herein) to collect and apply the Rents. s
(e}  All of Borrower’s rights further to encumber said Property for debt except by such encumbrance which by its actua]

terms and specifically expressed intent chall be and 2t all times remain subject and subordinate to (i) any and all tecancies. .

in existence when such encumbrance becomes effective and (ii) any tenancies thereafter created; Borrower henby(i)
representing as a special inducement to Lender to make this Loan that as of the date hereof thero sre no encumbrances'to

secumdebtjuniortothisSacuxitylnstrumnund(ii)covenmﬁngthnlhmmtobcmmnoflhedntowhmﬂlﬁf
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rejection of any

Leaso in a bankrupicy or other. insolvency proceeding, and all proceeds from any rights and claims of any kind which
Borrower raay have against any lessee under the Leases or any occupants of the Property (all of the above are hereafter '
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subordinate in any respect to any mortgngeordeedoftmstothcrthnﬂ!his&cuﬁty! .

3 Other Property. The following described estate, property and rights of Borrower are also included as security for the
_performance of each covenant and agrecmen: of Borrower contained berein or in the “Short Form Deed of Trust® and the payment

“All furniture, furnishings, appliances, machipery, vehicles, equipment and all other property of any kind now or
‘hereafier located on the Property, used or intended to bo uged on the Property wherover actually jocated, or
with'the proceeds of the Note (as defined herein), and all rights of Borrower as lessee of &ny property described in this
‘paragraph 3 and subparagraph 2(c) above.

) e improvement, condemnation proceeding (including change of grade), fire, carthquake or other casualty, injury or
rease in the valus of the Property.

(c)  All returned premiums or other paymeuls on any insurance policies pertaining to the Property and any refunds or rebates
of taxes or assessments on the Property.

(d) Allphns.specnﬁcatxons. contracts, agreements and purchas: orders pertaining or incidental to the design or construction
of any improvements on the Property, Borrower’s rights under any payment, performance, or other bond in connection
with construction of improvements on the Property, and all construction materials, supplics, and equipment delivered to
the Property or intended 0. be used in connection with the construction of improvements on the Property wherever

(e)  All contracts and agreements

(6 All commitments or agreements; now or hereafter in existence, which will provide Borrower with proceeds to satisfy the
Note and the right to receive the proceeds dus under such comamitments or agreements including refundable deposits and

> fw. ;k::_'.-‘- . - - v .
(8) All general intangibles relating primarily to the development or use of the Property, including but pot limited to (1) all
= assignable pnvuely-creuedorgovenmenqu-cmted development rights in and to the Property, (2) all assignable
] rights, s a result of any govemmenul decision involving the Property, to transfer "development rights® in the
| to other real property, any “density transfer" eatitlements, or similar land use entitlemeant related directly to the Property,
and (3) all assignable government permits relating to construction on the Property;

(h)  All rights as declarant (including, but pot limited to, any reservation of development rights by declarant) under any
declaration of covenants, conditions and restrictions or condominium or planned unit development declaration (or similar
instrument, whether recorded or unrecorded) which may now or hereafier encumber or purport to affect use of the
Property or the conduct of owners of any of the Property with respect to said use;

(i)  All names under or by which the Property or any of the :mprovemcnts may at any time be operated or known and all
rights to carry on business under any such names or any variant thereof, and all trademarks and good will in any way
relating to the Property;

@) Al water stock relating to the Property, all shares of stock or other evidence of ownership of any part of the Property
that is owned by the Borrower in common with. others, all documents of membership in any owners’ or members’
association or similar group having responsibility for "ttumg"‘in_gfﬁrﬁgpcrgging any part of the Property, and all rights as

. declarant under any such documents; and

(k) Al reserves, deforred Payments, deposits, refunds, cost savings and payments of any kind relating to the construction of
any improvements on the Property.

() Al additions, accessions, replacements, substitutions, proceeds and products of the property described in this paragraph
3 and of any of the Property which is personal property. A "

:_;pertaining to or affecting the Property including management, operating and franchice

4. Security Agreement.

() Grantof Security nterest. With respect to any portion of the Collateréﬁ wluch consututes personal property or fixtures
govered by the Uniform Commercisl Code of the state in which the Colhtml is locatad(the “Code®), this Security

hereby grants to Lender security interest in such portion of the Collateral. Cumumwe of all other rights of Lender

hereunder, Lender shall have all of the rights conferred upon secured parties by the - Code. Borrower shall execute and
deliver to Lender alt financing statements that may from time to time be required by Lender to establish and maintain the
validity and priority of the security interest of Lender, or any modification thereof, and all-costs and expenses of any
searches reasonably required by Lender.

(®)  Rights of Lender. Lender may exercise any or all of the remedies of a secured party available to |
respect to such property, and it is expressly agreed that if upon default Lender shall proceed . dispose of such property
in accordance with the provisions of the Code, ten (10) days’ written notice by Lender to Borrower shall by to be

reasomable notice under any provision of the Code requiring such notice; provided, however, that Lender may at its
option dispose of such property in accordance with Lender's rights and remedies with respect ‘to.the real property
pursuant to the provision of the Security Instrument in liey of proceeding under the Code. A Y
(c)  Change in Borrower’s Name. Borrower shall give advance notice in writing to Lender of any proposed change in
Borrower's name, identity, or corporate structurs and shnli’ qxecmdiver to Lender, prior to or co ncummly\mth

the occurrence of any zuch change, all additiona) Shfobih ¥ <& Lender may require to establish and muintain
the validity and priority of Lender's security interest with respect to any Collateral described or referred to herein. ‘
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Created by this instrument may be obtained from Lender, as Secured Party, at the address of Lender stated is]the ﬁ i
5. Per!mmme of Obligations. Borrower shall promptly and timely pay all sums sdvanced by Lender and due pursuant to the o

Loan Documents, and which may hereafter be loancd 10 b0 yer s by Leader; and Borrower shall strictly comly with all the tarms -
and condnnomofdwl.mnDowmnu. In tho event that Trusiee shall commence appropriate proceedings to exercise its power of
sale in accordance Wwith appropriate stats law and thereafier the Borrower shall cause the discontinuance of the said proceedings by -

curing the defaultts) giving rise 10 stid proceedings, Borrowse prontics (s pay Lender all osts incurrd by the Leadar snd by'the '

',"_'_":E‘"‘ WF L

. exhibit attached to and incorporated by reference in the “Short Form Deod of Trust®, Schedule *B* and any other "exceptions®
; schedule of Londar’s title insarance policy as spproved by Lender in writing (the “Exceptions”) and real estats tates for the cutrent - .
: year. Tho Exceptions and the real estats taxes are not delinquent or in default. Borrower warrants the right to convey the Propeity -’

3§
g
g
:
i
g
H
g
£
8
I
g
.2;

;'g
&
i
:
:
:
&
.

i
:
¢
!
E
g
E
3

affecting the Property, including’ mortgages and deedsofm. whether prior to or subordinate to the lien of this ‘Secufity |
Instrument, shall be paid when dus and shall not be in default. On request Borrower shall furnish evidence of payment of thoso -

§
5

Removal and Demolition. Bo
tmprovement on the Property without Lender's prior written consent, Borrower shall.

12. Compliance with Laws. Borrower shall comply with aii laws, ordinances, mguluiom.;gd;gcmnts. condmons. and restrictions
affecting the Property and shall not commit or permit any act upon or concerning the Proy ert “in violation of any such laws,

' 14. Inspection of Property. Lender andior its Fepresentative may inspect the Property at reasonable times aﬂcrmmbienouee

&7 this Loan is & construction loan or land development loan, the right of Lender to inspect, supervise or approve any plans and

: specifications, or any construction, materials or other aspects or phases of the project which is the subject hereof, iuolelyfor b

: purposs of enabling Lender to administer the debts secured hereby and (o protect its security therefor, and no such inspection,
| supervision or approval shall be deemed to be for the benefit of any person or party other than Lender; and no other person.or .
party, including without limitation the Borrower or its successor or successors, shall have any right whatsocver to rely in any-
the Loan Documents include s construction loas agreement or land loan agrecment,

15. Borrower's Defense of Collateral. Borrower shall appear in and defend any action or proceeding which may affect lho
Collatersl or the rights of powers of Lender or Trustes. P

351011(”“; (Page 3 of 12) BK l l} U :j [G U 3 7(.‘ Lo WA

E o

e o e T T 5
e o B N S S S R i O W oo
- “'f-‘—"’*‘}f!S\"r"-“.l,’"';"F':,"-r""-"W"’\'fm,:-"'5‘—4~""--','-n;:-'?-"'r:f’."..:f;.'-"..,-f.";.a ppra e A N L B TR GO S M PR TR T :
R AT B R R N R e T e e
T oo kL BT ek ot 0 A N .
TR L ‘ v . .

fespect or to any extent upon any such inspection, supervision or approval by Lender. Prior notice of inspection is lcknowledpd if

Ty

.\ - i
SR E T S et : LT %? 0 e,
R T 0 N TR AN Sl BT Al L L AR N Liehiniritie Lo dth
" . . . K} . - & LT




:L LAY '.l,r::”“ |-

~ ender’s R!shtf Mect Collateral. Lender may commence, appeat in, and defend any , 5 proceeding wir:—may
s ~.J the Collateral ¢. =ie rights or powers of Lender or Trustee. Lender may pay, purchase, contest or compromise sny

gment appears to be prior to or superior to the lien of this

*" necessary to protect the Collateral. Lender is suthorized t0 enter upon the Property for such purposes. In exercising any of thewe
<« powers,. Lender may incur such cxpenscs, in its absolute discretion, it deems necessary. Lender or Trustee shall be

under this paragraph to make sdvances to incur costs and expenses for inspecting the premises periodically, keeping the premises in
good repair and protecting the premises from loss, waste, damage or injury. Lender ot Trustee, as the case may be, shall be the
sole'and conclusive judge of the need for any advances mads or expenses incurred under the terms of this paragraph. The amount

""" of any advances made or eapenses incurrod hereunder shall be added to the indebtedness secured hersby and may bo recovered in

s ﬁ:ll.togetherwuh:nlemt thereon at the maximum legal rate, by the Lender.

17, Regayment of-Lender’s Expenditures. Borrower shall pay within 10 days afler written notice from Lender all sums
ezpended by Lender and all costs and expenses incurred by Lender in taking any actions pursuant to the Loen Documents, including
attorneys® fees, accountants' fees, appraisal and inspection fees, and the costs for title reports. Expenditures by Lender shall bear
interest from the date of such advance or expenditure at the rate of four percent (4.0%) per annum above the note rats in effect at
that time but not less than twelve percent (12.0%) per annum until paid, shall constitute advances made under this Security
Instrument, and shall be secured by and have the same priority as the lien of this Security Instrument. If Borrowsr fails to pay any
such expenditures, costs and expenses and interest thereon, Lender may, at its option, without foreclosing the lien of this Security
Instrument, commence ah independent action against Borrower for the recovery of the expenditures and/or advance any undisbursed
loan proceeds to pay-the expenditures.

18. Sale or Transfer. If the Property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights
therein transferred, or if a_controlling interest in Borrower (if a corporation, limited liability company or a limited linbility
partrership), & general partner’s interest in'Borrower (whether a general partnership or a limited partnership) or a majority interest
of the total of limited partners® interests in a limited partnership, is sold, conveyed, transferred or encumbered, without the prior
written consent of the Lender, then Lender may declare ail sums secured by the Security Instrument immediately due and paysble.
This provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of whether or not Lendar has
consented or waived its rights, whether by action or non-action, in connection with any previous sale, transfer, conveyance or
encumbrance, whether one or more. . . .

19. Insurance.

(a)

satisfactory to Lender and in such amounts as required by Lender with lender's loss payable clauses in favor of and in
form satisfactory to Lender. At least 30 days prior to the expiration of the term of any insurance policy, Borrower shall
furnish Lender with written evidence of renewal or issuance of a satisfactory replacement policy. If requested, Borrower
shall deliver copies of all policies to Lender.

(b)  In the event of foreclosure of this Security Instrument, ail interest of Borrower in any insurance policies pertaining to the
Collateral and in any claims against the policies and in any proceeds due under the policies shall pass to Lender.

(c)  If under the terms of any Lease (as defined herein), the lessee is required to maintain insurance of the type required by
the Loan Documents and if the insurance is maintained for the benefit of both the lessor and Lender, then Lender will
accept such policies provided all of the requirements of Lender, and the Loan Documents are met. In the event the lesses

fails to maintain such insurance, Borrower shall promptly obtamsuchpohcmuarereqmred by the loan Documents.

20. Condemnation and Insurance Proceeds. Borrower shall give immediate notice to Lender of any condemnation proceeding
(including change of grade), or loss or damage to the Collateral or any right therein. Borrower authorizes Lender, at Lender’s
option, to make a claim for and to enter into a compromise or settlement with respect to any proceeds:payable as a result of
condemnation, loss or damage. All proceeds payable as a result of a condemnation, ‘loss or damage shall be paid to Lender.
Lender shall, at its option, after deducting its expenses (including court costs and attorney’s fees):

(8)  Apply all or part of the proceeds against the sums owed under the Loan Documents, including the Note, whether or not
the sums are actuslly due or the Collateral for the Note is impaired and without affecting the duedates or amount of
payments thereafter due under the Note, or T

(b)  Release all or any part of the proceeds to Borrower, or R

(c)  Permit all or any part of the proceeds to be used for repair 2nd restoration of the Property on'such conditions as Lender
may impose including evidence of sufficient funds (o complete the work, approval of the plans and specifications and
periodic disbursement of the proceeds during the course of repair and restoration. S

21. Reserve Account.

(8)  If Lender so requires, Borrower shal! pay to Leader monthly, together with and in addition to any

and/or interest due under the Note, & sum, as estimated by the Lender, equal to the ground rents, if any, the real estate .
tixes and aracssments next due on the Property and the premiums next due on insurance policies required under the Loan

Documents, less all sums already paid therefor, divided by the number of months iz ciapse defore 2 months prior to-the
date when the ground rents, real estate taxes, assessments and insurance premiums will become delinquent. lemonthly
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ref any principal and/or interest puyments Gue chall be paid in a single pay:. }.ld lpp!iul'l_ly
Leo.... in the following o.uar: (1) ground reats, rest estate taxes, asscesments and insuranco premiums; (2) expenditures

i ".‘b'. .

e mm- :'e;.;

C® ~ The reserve account is solely for the protection of Lender. Lender shall have no responibility except to credit prop

“any funds in the reserve account shall be turned cver to the assigneo and any responsibility of Lendor with respect thereto

~ AeT 004 ‘ Ve
ccount pa

4
H
.\‘
C

mdeptmmtothelnmbocumcnuandmlemmhcmon. (3) lats charges or service charges, if any, as provided forin " -
the Noto or the other Loan Documents; (4) interest on the Nots; aad (5} principal due on the Note. Borrowes shall -
promptly deliver to- Lender all bills and notices pertaining to the ground rents, taxes, asscesments - and 'insursince

o8 redit properdy - .
‘; sums actually received by it. No interest will be'paid on the funds in the reserve account and Lsnder shall’havé no -
obligation to deposit the funds in an interest-bearing account. Upon assignment of this Security Instrument by Lender, .

shail terminate. Each transfer of the Property shall sutomatically transfer to the grantee all rights of Borrower ‘g_&“my .
i LI . . ) (. .. A '

funds in'the reserve account.

(c)  If the total of the payments to the ressrve account exceeds the smount of payments actually made by Lender, plus such
amounts as have boen reasonabiy accumulated in tho reserve account toward payments to bocome du; such oxceis thay
bo (1) credited by Lender ngainst sums then due and payable under the Loan Documents or (2) refunded to Borrower ss
appears on the records of Lender. [f, however, the reserve account does not have sufficient funds to make the payments
when they become dus, Borrower shall pay to Lender the amount nocessary to make up the deficiency within'15 days
after written notice to Borrower. If this Security Instrument is foreclosed or if Lender otherwise acquires the Property,
the Lender shall, at the time of commencement of the proceedings or at the time the Property is otherwise acquired,
apply the remaining funds.in the reserve account, less such sums as will become due during the pendency of the
proceedings, against the sums dus under the Loan' Documents and/or to make payments required under the flz.mn
D m ' i e ’ . v LI

(d)  Unless required by the terms of the Loan Documents other than this Security Instrument, Borrower shall not be required |

to pay pursuant to the provisions of this Security Instrumen? monthly reserve account payments 50 long as there has'been
Do moro than four late payments due under tho Nots throughout the Loan term and there is no other default under"the

Loan and s0 long as Borrower remains in ownership of said property, provided receipted bills evidencing the psyment of
all taxes and/or assessments and insurance premiums aro exhibited to Lender within 60 days following the respective due
dates of such items. Upon any change insny of these conditions, the Lender may, at its option then or thereafter
exercised, enforcs this Security Instrument according 16 its terms. ' b

+

22. Leases. Borrower shall fally comply with all of the terms, conditions and provisions of the Leases 80 that tho same shall ot

becom in defuult and do all that is nocessary to preservo all said Loases in force. With respect to any Lease 513 all or iy part of

the Property involving an initial term of three years or more, Borrower shall not, without the prior written consent of Lender, (s)

permit assignment or subletting of all or part of the lessoe’s rights under the Leaso unless the right to assign or sublet is exprossly
reserved by the lesseo under the Lease, (b) modify or amend the Lease for a lesser rental or term, and (c) accept surrender of the
Loaso or terminate the Lease except in accordance with the terms of the Lease providing for termination in the event of a default.
Any proceeds or damages resulting from & lessee's default under any such Lease, at Lender's option, shall be paid to Lender ‘and
spplied against sums owed under the Loan Documents even though such sums may not be due and payable. Except for real estate
taxes and assessments, Borrower shall not permit any lien to be created agiinst the Property which may be or may become prior to
any Lease. If the Property is partially condemned or suffers a casualty, Borrower shall promptly repair and restore the Property in
order to comply with the Leases. : ‘

23. Asiignment of Rents, Leases and Accounts - Borrower’s Right to Collect. -Borrower hereby absolutely and irrevocably
assigns to Lender all Borrower's interest in the Rents and Leases from the Collateral, together with any Accounts maintained for the
bolding or deposit of said Rents aad Leases or the servicing or administration thereof, _This assignment shall bo subject o the terms
and conditions of any separate assignment of leases and/or rents, whenever exccuted, in favor of Lender and covering the Property.
Unless otherwise provided in'any separats assignment of leases and/or rents, 5o long ‘as Borrower is niot in default under the Loan
Documents, Borrower may collect the Rents as they become due. Borrower shall use the Rents to pay normal operating expenses
for the Property and sums due and payments required under the Loan Documents. No Rents shall be collected more than one
month in advance of the due date. Borrower warrants that it has made no prior assignment of the Rents or Leases and will make no
subsequent assignment without the prior written consent of Lender. Borrower’s right to collect the Rent shall not constitute

Lender’s conseat to the uso of case collateral in any bankruptcy proceeding. As used in this Security Instrument, “Rents”, "Loases"
s sold and services

and “Accounts® shall, depending on the nature of the Collaterl, refer to any and all revenues from Lhe
rendered of any kind at any hote!, motel or other transient lodging.

Lender or
its agents, or a court appointed receiver, may collect tho Rents and Leases. In doing so, Lender may () evict lessoos for
nonpayment of rent, (b) terminate in any lawful manner any lenancy or occupancy, (c) lease the Property in the name. of the then

24. Lender’s Right to Collect Rents. If Borrower is in default under the Loan Documents, without noucetoBomwer.

owner on such terms as it may deem best and (d) institute proceedings against any lessee for past due rent. The Rents and Leases.

reccived shall be applied to payment of the costs and expenses of collecting the Rents and Leases, including & reasonabls fee.to -

Lender, a receiver or an agent, operating expenses for the Property and any sums due or payments required under.thé Loan

Documents, in such order as anticipated to become due which exceed the snticipated future Rents and Leases. lnndet'lﬁllmto :

collect or discontinuing collection at any time shell not in any manner affect the subsequent enforcement by Lender of its rights to

collect the Rents and Leases. The collection of the Rents and Leases shall not cure or waive sny default under the Loea - - .
Documents. Lender or a receiver shall have no obligation to perform any of Borrower's obligations under tho Leases. In- -
exercising its rights under this section Lender shall be liable only for the proper application of and accounting for the Reots and -
Leases collected by Lender or its agents. Any Rents and Leases paid to Lender or a receiver shall be credited sgainst the amount

due from the lessee under the Lease. In the event any lmundertheLuaobecomlbesubjectofmy proceeding under the
Bankruptcy Code or any other federal, state or local statute which provides for the possible termination or rejection of the Leases -
&ssigned bereby, Borrower covenants and agrees that in the event any of the Leases are 50 rejected, no damages settlement shall bo

made without the prior written consent of Lender; any check in payment or damages for rejection or termination of any such Lease
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grees
w:l! be spplied to any purtion of the indebtedness secured hereunder in such manner as Lender may elect, The Lender, agent or
administer the Accounts as identified in Paragraph 23 hereof in the exercise of auy of the rights under thia Paragraph 24,

| 25. Additional Security Documents, Borrower shall within 15 days after roquest by Lender execute and deliver any financing .
g mtement. renowal, affidavit, certificate, continuation statement, or other document Lender may request in order to perfect,

r;l-z'.g ; :.ﬁ "51-3 Bof any such document.

26. Flnandngof lmprovements This Security Instrument is given to secure any obligation incurred by Borrower to Lender for .

the construction of an improvement of the Property, including the acquisition of the Property or to securs an obligation incurred to
- refinance an obliga onmcum:d for the construction of an improvement on the Property, including the scquisition of the Fropesty,

not constitute a waiver or cure of a default. Lender’a failure to enforce any default shail not constitute & waiver of the default or
any subsequent default. In the event the Loan Documents are mferred to an attorney for enforcement of Lender’s rights or °

remedies, whether or not suit is filed or any pmoeedmgs tre commenced, Borrower shall pay all Lender’s costs and

(including Trustee's foes, attorneys® fees and aitorneys’ fees for any appe.l. bankruptcy proceeding or any other proceeding),

accountants® fees, appraisal and inspection fees and cost of o title report.

Commercial Code or at law. |n the event
interests waive any equitable, statutory or other right they may have to req
order of alienation.

3l. Appointment of Receiver, In the event of a default, Lender shall be entitled, wnhombond. andwuhout regard to the
adequacy of the Collateral, 1o the sppointment of a receiver for the Collateral. The receiver shall have, in sddition to all the rights
and powers customarily given to and exercised by a receiver, ali the rights and powcrs granted to Len rbytheboanommcnu

32. Foreclosure of Lessee’s Rights - Subordination. Lender shall have the right, at its option,:_k.;;-t‘ii‘:,_féfrdc[é;b this Security

Instrument subject to the rights of any lessees of the Property. Lender's failure to foreclose against any.lessee shall not be asserted

as & claim against Lender or as g defense ageinst any claim by Lender in any action or proceeding. Lender at-any time may

subordinate this Security Instrument to any and all of the Leascs, except that Lender shall retain its- priority claim o ‘any
condemnation or insurance proceeds.

33. Reconveyance After Payment.
have beer paid, Trustee shall reconvey, without warranty
recitals in any reconveyance of any matters of fact shall
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- 34, _ artles or Collal . _‘Without affecting the obligations of any party due under the Loan Doctisiants and without >
_affecting the lien of this Security Instrument and Lender's security interest in tho Collatera!, Lender and/or Trestes may. withoit i3
any Borrower and/or any other party now or hereafter liable fer any sums due under the Loan Documents -
(b) release all or any pert of the Collataral, (c) subordinate the lien of this Security Instrument or Lender’s .
+ security interest in the Collaters, (d) take and/or relcase any other socurity or guarantees for sums duo under the Loan Documants,.
+ (¢) grant an extension of time or accelerato the time for pesformance of the obligations owed under the Loan Documents, inciuding
~ ‘payment of the Note, (f) modify, waive, forbear, delay or fzil t5 enforce any cbligations owed under the Loan Docume “"(‘;‘)”'nn
e e elizs on say other socarity o guaraaty prior to, contemporanecusly with or subsequeat t& salo of all or iay parf of :
 the Collatoral, (h) make advances pursuant to the Loan Documents, including advances in excess of the Note amount, (i) connq to
the making of any map or plat of the Property, and (§) join in the grant of the subordinate lienholder. Borrower Ml_'éi'y"my
Trusteo's, attomeys® fees, title insurance or recording fees in connection with releaso of the Collateral, the making oi & map'or plat .,
orthegiunt mvauonofmmommorboundaryadjtmm T

R e

CLorak 8

T T 1 LR AR

35. Nonwalver of‘l‘mlnd Conditions. Time is of the essence with respect to performance of the obligations duogmduy‘t!n
Loan Doetmn ‘Lender’s failure to reguire prompt enforcement of any required obligation shall not constitute'a waivet 3? the i

equent required performance of the obligation. No term or condition of the Loan Documents'may be
onded except by a written agreement signed by Borrower and Lender. Any waiver of any term Oroolﬂi!ion i
of the Loan Documents shall apply only to the time and occasion specified in the waiver and shall not constitute a waive ‘of the

- Bt ST

36. Waivers by Borrower. Wuhoutaffecnng eny of Borrower’s obligations under ths Loan Documents, Bofrower waives tho
fol!OWingt Y A AP .:::. : . : " ! . ' ) TP ﬁ;ul.,a“:.,%;s ;.H

(a)  Notice of a default by any Borrower or.any other party liable for sums due under the Loan Documents. o
(b)  Any right to require Lender to proceed against any specific party liable for'sums dus under the Loan Documents of to

* proceed or exhaust any specific security for sums dus under the Loan Documents. : BRI R 2 TR

(c)  Diligence, demend for performance, notice of nonperformance, presentment, protest and notice of dishonor and notica of -
new or additional i ness of any Borrower or any other party liable for sums due under the Loan’ Documects tﬁ

M . ,,;:=‘;k:“ ey N ' [ : '.

. (d)  Any defense arising out of Lendar eutering into additional financing or other arrangements with any Borrower or any ' -

party liablo for sums due under the Loan Documents not relating to the Property and any action takén by lfmig
connection with any such financing or other arrangements or any pending financing or other arrangements not related to .

the Pm"? . R o ,! _ | .‘ it -

() Aoy defense arising out of the absence, impairment, or loss of any or all rights of recourse, reimbursement, contribution %
or subrogation or any other rights or remedics of Lender sgainst any Borrower or any other party lisblo for sums'di . ¢

' under the Loan Documents or any Collateral; o R O

- e L . o T'.:";:
" () Any obligation of Leader to sce to the proper use and application of any proceeds advanced pursuant 19 the ,,,,lh'; 2

Sl

Documents

37. Right of Subrogation., Lender is subrogated to the rights, whether logal.or equilable, of all beneficiarics, mortgigice,

licaholders and ovners directly or indirectly paid off or satisfied in whole or in part by any proceeds advanced by Lender et the

Loan Documents, regardless of whether these partics assigned or released of record their rights or liens upon payment.
38. Use of Property; Commercial Purpose. The Property is not usadpnnclpally.oratull. for agricultural or farming pulponl '

Borrower warrants that Borrower is engaging in this transaction exclusively for b‘“‘m‘“w purposes.

39. Jolnt and Several Liabilty. If thers is more than one grastor of this Security Tnstrument (i.c., moro than ons Borrowes), -
40. Statement of Amount Owing. Borrower, upon request by Lender, will ﬁlrmshawmtcnsutenwnt duly acknowledged of the
lmoungdueunder;heLonnDocumenltalndwbetbcrapyotfseuordefensesexistl[;ninstq;i.'iguii:l.mtdilg-,.'i‘gé C B

41. Operating and Financial Statements. Lender may require Borrower to deliver within 120 days following the cad of each
fiscal year during the term of the foan, at Borrower's expenso, Borrower’s financial statements and operating statements (in aform
satisfactory to Lender) covering the Property, including tenant lists and current rent schedule (if any). Lender or its authorized
representative shall have access to the books and records of the Borrower and obtain such statemeats at Borrower's expense if
Borrower fails to provide them as herein set forth, or at any time at the Lender’s option if Borrower is in default. Londer shall

examination of Borrower's books and records pertaining to the Property. Said examimation shall bo at Lender's expenso unloss -
Borrower's statements are found to contain significant discrepancies, in which case the confirmatory audit will be at Borrower's
expense. In default thereof Lender shall, in addition 1o all other remedies, have the option of maturing the indebtedness..

secured. The Guarantor of Borrower (and each of them, if moro than onc) shall deliver to Lender witkin 120 days following: the

ead of each fiscal year during the term of the Loan, at Guarantor's expense, the certified financial statemeats of Guaranior in « form

42. Maximum Interest Rate. If any payment made or to be made under the Loan Documents shall constitute nﬁohﬁonoflho
usury laws of the State of Washington, then the payment made or to be mads shall be reduced so that in no eveat shall any obligor
pay or Lender receive an amount in excess of the maximum amount permitted by the usury laws.

43. Evasion of Prepayment Penalty. 1f Borrower is in default, any tender of payment sufficieat to satisfy all sums dus uade e

Tt

Loan Documents made at any time prior lo foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if nly.
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and shall be deemed a voluniary prepayment. Anyawhpaymemmthoeanfp«mi;tedbth.muimluqotholddiﬁoml o
paymat required under the prepsyment privilege in the Note or, if at that time there is n0 prepayment privilege, thea such payment .
totheaxtentpermi%dbylawuﬁllincludennaddiﬁoulpnymen:ofi% of the then principal balance. P

44. Payment of New Taxes. If any federal, staie or local law is passed subsoquent to the dato of this Socurity Instrument which . |0 °
.. requires Lender to pay any tax because of this Security Instrament or the sums due under the Losn Documents, then Borrozrer shall ., o
___ pay to Lender on demand any such taxes if it is lawfui for Borrower to pay them. If it is not lawful for Borrcwer to pay such taxes, R
then at its option Lender may declare a defauit under the Loan Documents, PRI

45 Repalm During Redemption. In the event of a Judicial foreclosure, the purchaser during any redemption period may mkn I .;::
- such repairs and alterations to the Property as may be reasonably necessary for the proper operation, care, preservation, protection A

“.. . and insuring of the Property. Any sums o paid, together with jntercst from the date of the expenditure at the rate provided in the
o Judsm.lhlllbe added to the smount required to be paid for redemption of the Property. |

. 46. Insolvency Proceedings. Borrower or any party liable on the Note (including guarantors) shall not make any assignment for
tho benefit of creditors and shall not permit the institution of any proceodings under any federal or stato statutes pertaining to
bankrupicy, insolvency, arrangement, dissolution, liquidation of receivership, whether or not an order for relief is catered, If
Borrower or any party liable on the Note (including guarantors) are nonctheless granted an order for relief under the
Code, then Lender. shall be entitled to any and all (a) interest, (b) sttorney’s fees and costs, (c) advances by Lender for delinquent
taxes, assessments, reserves and property and flood insurance which are obligations of Borrower under the Loan Documents and
this Security Instrument, and (d) other expenses, regardless of whether said amounts are incurred or accrue prior to or after the
filing of a petition for relief under the Bankruptcy Code; and Lender may add said amounts to the principal balance of the Note .
whencver they are incurred or-accrue. As used in this paragraph, “other expenses” means, without limitatior, thoss ;
necessary to adequately preserve or protect the Collateral, and Personal Property Coliateral, and shall include, without limitation, ;
fees and costs of accountants, consultants, cxpert witnesses, financial advisors, and court reporters, whether or not such expenses

ankruptcy proceedings, and regardless of whether such amounts are incurred in connection with

are incurred in connection witk: by
issues of stale law, foreign law, bankruptcy law, other federal law, or otherwise.

e ——————

e b

47. Substitution of Trustee. Lender may st any time discharge the Trustoe and appoiat & sucoossor Trustoo who shall have ulf of
the powers of the original Trustee. = = .

43. First and Last Refusal. As a covenarit running with the land, Borrower agrees for himself, successors and assigns, (o give
Lender the first opportunity on an adequate and ressonable application in writing for the financing of any improvements now or to ﬁ
be constructed on the above Property or any part of them, and agrees not (o submit spplications or proposals for financing to any
lender other than Lender until Lender shall hiave declined to make such financing available, after a reasonable time for consideration
and study of such application for a loan. This Paragraph 48 shall only apply if the Loan secured by this Security Instrument is
primarily for the acquisition and/or development of land upon which structures will later be constructed.

49. ARM. The Note secured hereby contair;é;:j;i'ovisions allowmgfor changes in the interest rate based on changes in the Index
(The "Index" is an external rate, not within Lender's contml)

50. Condominium. If the Property or any part thereof:su lesllz,:_géqﬁdonlinium (but excluding any condominium which, despite
its legal status by statute, is or will operate as a rental apnnnnntcomplex for the benefit of Borrower), the following shall apply:

(s) By the acceplance of this Security Instrument, the Lender agrees. for itself, successors and assigns that it will, upon
request of the Borrower, join with the Borrower in requesting the Trustee to partially reconvey subject condominiums
providing such releases and release prices (plus accrued interest to the date of payment) shall be in accordance with the
release provisions in the loan sgreement or comsmitment. Such release consideration shall be applied toward the payment
of principal, interest or any other sums secured by this Security Instrument: -

(b)  Unless otherwise prohibited by law, Lender or Trustee. ‘either_prior-to,, contemporaneously or subsequent to the
foreclosure of this Security Instrument on the Property or while pending the expiration of any applicable redemption
period subsequent to a judicial foreclosure and sale upon execution of the Property, may pay any unpaid common
expenses payable with respect to the Property for which the Lender may be liable, and subsequent to such payments, the
Lender shall have a lien, without merger, upon the Property for the amount paid of the same priority as the lien of the
Lender; or if subsequent to sale upon execution, said lien shall be prior to any lien'held by any redemptioner as defined
by law. In the event the Lender is the successful bidder at any sale upon execution subsequent to a judicial foreclosure
and obtains possessory rights to the Property subject to redemption by the Jjudgment debtor-or redemption as defined by
law, any payments made by the Lender or its successors in interest to snmfycondonumummmnls levied and :
payable during the redemption period (in the event of any redemption) chall be recoverable by the Lender from the -
judgment debtor or its successors in interest or any redemptioner in the same manner y- other assessment or tax I
would be recovered pursuant to Washington law. '

(c)  Borrower shall promptly pay, when due, all assessments imposed by the Owner's Association or other governing body of
the Condominium Project (herein "Owner's Association”) pursuant to the provisions of the declarstion, by-laws, code of
regulations or other constituent document of the Condominium Project. B S A

(d) So long as the Owner's Associstion maintains a “master* or “blanket” policy on the Condomamuml’rojut which

provides insurance coverage aguinst fire, hazards included within the term “extended coverage,” and such other hazards
as Lender may require, and in such amounts and for such periods as Lender may require, thea: © -~ . =
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) Lcndeaam mthu Security instrument for the monthly payment to Lender of ono-twalﬁh g{ lho[é&f
< premium installments for hazard insurance on the Property; e ne RN
(ll)'"* ‘Borrower’s cbligation under this Seeunty Instrument to mmtnn bmmd mumnoe coverago on tho h*iﬁ,
w ﬂhlﬁed. M vt ‘.‘.? ““- ’,\1‘]:’34

bylnypmwnomofdndeclmhon.bﬂmmdeofuguhhomorodmwmﬁm
Condominium Project or of spplicable law to the extent necessary to avoid a conflict between such' pwvldom and -
«_ "+ the provision of this Security Instrument. For any period of time during which such hazard insurance eovonga i

<ot maintained, tho immediately preceding scatence shall be doemed to kave no force or eﬁ'ect Borrowec ihiall %

F U

i : Sl“mmmptmﬁwoﬁnyhpselnxhhmrdimmm BRI L R DA
Intheweuofadinnbuhonofhnrdmpmeednnhwofmmmnormpnrfollowinsaloutotho d
Property, whether to the unit or to common elements, nnymchpmceedspaynblatoBommmhaaby'lﬁlm '
andnhnllbopndtolznder for q:»phcanon to the sums secured by the security instrument, wnththeexem;'lf

l paid to Borrower. - AT
(&) Borrower shall not. exeept lftet nonoe to Lender and with Lendcr s pnor wntten consent, pumtzon or subdivide the .
Prm or mm to: oA ite r LA UMM% i

; (i) the nhmdomnent or tenmmt:on of the Condom:mum Project, except for abandonment or termination provlded by : :.,-_
| hwinthowoofwhﬂnmldmuonbyﬁmorothercamnltyorinﬂ:emaofukingbveondemm(ﬁnor b
? eminent domain; e M
(ii) sny material lmnndmcnt to l'.he declnmhon. by-laws or code of regulations of the Cwner's Association, ‘ot . :;
~ equivalent document of the Condominiam Project; including, but not limited to, any amendment wm‘ch'*would N

- change the percentage interests of the unit owners in the Condominium Project; or N e
(iii) the effectuation of any decision by the Owner's Association to terminate profemoml management and assumo b
self-managemeat of the Condomxmum Project. ‘ e Al R G,

a|!

7
& ._'f._.',_,-(
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51. Subordinated Fee. lflfceawnenndl_lusehold:owner ofthe Propcrty or any pomonthemoflnve executed this Securi tz B
lmumnt mfouowm llnll ol S '*“"Q bl &
(a) Thcfeeowmandmoluneholdownerqrwthnﬁzhay have executed this Security Instrument conveying their he nglnp*'f'-
mmmmmwm&wmofm“mwmm.mnuwodd“ so'there 1o Be "
sold, at public auction by Trustes or at foreclosure sale; the feo simple title to the Property deacribed herein fmo uﬂ :
clear of the leasehold interest now awned by the lea: "*“ldowner.totheext:ngmshmn!ofmchlunholdimﬂb D
this end the fee owner and the leaschold owner do Jmnlly and severally waive any right, legal or equitable, whlch"ﬁuy 4 3
might now have, orwhiehmightubooquenﬂymmtothcm ormanyoneholdmgorclummgundarorthmghthun. - -
to have their separate estates sold separately by Trustée or upon foreciosure. ‘ q\
(b) The fee owner and any Borrower who executes this Security nstmmcntbutnottheNoteltncumhueby(i)
presentment, demand, protest and notice of acceptance, demand; protest and nonpayment; (ii) waives any and all Is
diligence or delays in collection or enforcement, the right to p!ud laches and any and all statutes of limitation'’ u s
defense to any demand, or any other indulgence or forbearance whatsoever with respect to any and all ohlllniom
secured by this Security Instrumeant; (m)wnmnouceofwcepumehemfbyutﬂororTmtwunderthh Secizrity
Instrument; (iv) waives notice of any and all advmmndeunder!thoteaecumd by this Security Instrument; (v) - -
agrees that other security for the obligations secured by this Security Instrument may be released or subordinated by : - -
Lender, including without limitation all or any part of the Property or Collateral described in this Security Instniment, ;-
without affecting the right of Lender hereunder, and hereby waives notice thereof; and (vi) in any action or proceeding to
recover any sum secured by this Security Instrument, wuvesanydeOrnghtthltmsonumstﬁmhhdtooﬂw
O security or to any other person.

.....

\

52. Unsubordiaated Fee-Lusehold If the Property or any part thereof is a lcaschold ume the followms shnll apply: " ;o .
(a)  The following described estate, property and rights of Borrower are also mc!uded u socunty for tha po:formmea of each
'; covenant ard agreement ofBomwuconmnedbmnormthe'ShonFormDoodofTrun'andtbopnymuﬂofnllm
? of money secured hereby: |
| () Al right, title and interest of Borrower in and to options to purchase, options of first rcﬁlul (or other preemptive
: nghuofpumhau)tndmwalopnommthmpecttonidﬁmmﬂl.eueormdepeﬂyormypordonlhuwf
or any interest therein and in and to any greater estate and said Property, mcludmg m'nplo m _m.y be
subsequently acquired by or released to Borrower. S
(ii)  All interest, estate or other claim, both in law or equity, which Borrower now has or may hemfw' um in nid .
Property.
(b)  Asio the Property that is a leaschold estate, the words "Borrower warmants good and marketable mla to miulefuliblo "
fee simple cstate® in paragraph 6 hereof shall be deleted and replaced by the following: *Borrower wamnts 'ood ull
marketable title to a leasehold estate created by said Ground Lease.® e
(c)  Said Ground Lease shall not be modified or changed in any way without the written consent of Lender, .
() Lender shall be immediately furnished with all notices of default served by Lessor of said Ground Lease on Borrowey.
; (¢)  Lender is hereby granted the right to participate in all lcpl proceedings, including arbitration procoodingl. lﬂ'octinl
‘ pertaining to said Ground Lease or the demised premises.
f Bomwerdouhutbymanandwtovertobeuderdlnght mleandmtemtmandtosomworuuwiunid
Ground Lease, including without limitation Borrower's option to extead the term of said Ground Lease, if any, and .-
Lender shall have the right to exerciso ssid option to extend said Ground Lease in the event that Bonowufliluolodo.
and if in the judgment of the Lender the exercise of such option is necessary to protect its interest as Leader.
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(b)

(c)

all mdebtednms secured by this Security Instrument, acquire fee simple title to said Property, such fee simple title shall

ot mergcw:th the {easehold estate encumbered by this Security Instrument, but such fes simple title shall immediately,
Without further action on the part of Borrower, become subject to the ljen hereof. In the event of such acquisition by

.- Borrower, Borrower agrees to execute and deliver to Lender such further instruments, conveyances and assurances as
Lendcrmy reasonably require in order to further confirm and assure that the fee simple title o scquired by Borrower is

subject to thaterms. provisions and lien of this Security Instrument, The provisions of this paragraph shal| not epply in
the event Lender scquires the fee of said Property, except if Lender shall so elect,

{ii)  Upon default in Any of the terms, provisions or covenants contaived in the Loan Agreement, the holder of the
(1) declare t!ib.__e'itt"irp"blinciggl@nd indebtedness and interest thereon due and payable;

(iif) Al advances and mdebtednmmsmg and mming ‘:umler the Loan Agreement from time to time, whether or not

Agreement is fully incorporated in this Security Instrument to the samo extent as if fully set forth herein, The
occurrence of any event of default under said Loan Agreement is fully incorporated in this Security Instrumeat to
the same extend 2s if fully set forth herein. . The occurrence of any event of default under said Loan A

shall constitute a default under this Security Instrument entitling the holder of the Noto to all of the rights and
remedies conferred upon the said holder by the.terms of this Security Instrument lincluding those set forth in
sub-paragraph (b) of this paragraph), or by law, as in the case of any other default. In the event of the conflict
between the terms of this Security Instrument, the Note and the terms of the Loan Agreement, those of the Loen
Agreement shall govern and prevail over those of the Security Instrument and the Note.

(iv) The term “Loan Agreement” in this para i

53(s), except subparagraph (a)(iv), shall be tsrminated and
nstrument and the Note secured hereby (the *Indebtedness?) may
hereinafier referred to as the "Permanent Investor.” In consideration of Lender enteri
Comiitment, Borrower agrees that after such purchase by
indebtedness or the Permanent Investor ap defenses, offsets or counterclaims which Botrower may have arising out of
the Loan Agreement. Tke Permanent Investor is hereby released as to such defenses, offsets or cou i
Borrower may have arising out of the Loan Agreement, The Permanent Investor is bereby released as to such defenses,
offsets or counterclaims, and no party to the Loan Agreement sha]l thereafter look to Security Instrun

which it secures for any right or remedy under the Loan Agreement nor shall any provision of the Loan"Agreement
thereafter operate to modify, limit, impair, or prejudice any right or remedy hereunder or under the Note which this
Security Instrument Secures, which may be had or exercised by the Permanent lnvm'fheprovmom of this
subparagraph 53(b) shall be binding upon the Borrower, its successors and assigns, and shal] muretothebeneﬁtoftho
Permanent Investor, jts Sticcessors and assigns; provided, however, that nothing herein shall be construsd a3 awmeror

release of any right or remedy which Borrower may bhave against the Lender ansing out of the Loan Agreement.

If it is contemplated that after the whole or partial disbursement of the Loan, this Security Instrumentmdthc Note

secured hereby will be purchased by a Permanent Investor, the following shall spply: From and
foregoing provisions of subparagraph 53(a), except subparagraph (a)(iv), shall be terminated and
consideration of the Permanent Investor committing i i i
secured hereby (the “Indebtedness*), Borrower hereb
Investor not to raise or assert against the Indebt
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or the Nok P TN risht or remedy under the Loan Agresment nor shall any provision of said Loan iy
Agreement W Updiatd t Modify, limit, lmpdr.orprejudiwanyﬁghtormmedyhawndcraund&hﬂm'i??'ﬁ;
‘which:this Security Instrumeat secures, which may bs had or exercised by tho Permaneat lnvostor. The provisions of ;i

this subparagraph 53(c) shall be binding upon the Borrower, its successors and assigns, and shail inure to the benefit of -

© Permanent Investor, its successors and assigns; provided, however, that nothing herein shal! be const-ued ¢s 2 waiver Ty

. Or release of any right or remedy which Borrower msiy have against the Lender arising cut of the Loan Agrooment. ¢ 'l

(d) . 1f this Loan has not boen purchased by, paid for and assigned to an Investor as sct forth in the Noto secured bereby,

Lender shall have. the right to extend the construction loan, and Borrower hereby irrevocably appoints Lender from time' '

to tima its stiorney-in-fact 1o executo and cause 10 be placed of record if requestod by Lender's titie insurer such forthor

documents a1 may be necessary (o implement this paragraph. If Lender extsads the construction loan, Lender may -

- charge'an additional pro rata loan fee covering the extension period which feo may, at the option of the Londer, be added
" to the principal balance of the irdebtedness as an obligetion secured by this Security Instrument, - f i 6450
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54. Extension of Construction Loan 6r'Land Loan By Lender. If the Nots secured hereby evidences a construction loanorland ¥
loan, but is not a combination Note, the following shall epply: ' Lender shall have the right to extend the'construction loan ind-
Borrower hereby irrevocably eppoints Lender from time to time its attorney-in-fact to executs and cause to be placed of record if © |}
requested by Lender’s title insurer such further documents as may be necessary to implement this paragmaph. If Lender extends lj)o =
construction loan or land loan, Leader may charge an additional pro rata loan foe covering the extonsion period, which foo may, ai! =

the opticn of the Lender, be added to the principal balance of the indebtednoss as an obligation secured by this Securi ty Instrument™!*

1

55. FPartial Release. If Lender's loan commitment provides for a partial release of a portion(s) of the Property, the following shall ..
spply: By the acceptance of this Security Instrumeat, the Lender agrees for itself, successors and assigns that it will, ispon‘rocibet g
of the Borrower, if no default exists under this Security Instrument, join with the Borrower in requesting the Trustoe to partlally : -
roconvey & portion(s) of the Property as specifically described in the Loan Documents, loan providing the following conditions ‘dre’ o i
met: | e . ".- 9!:: “%':i
(»)  Full compliance with the partial release provision(s).of the Loan Documents. SR
()  The Borrower shall deliver to the Lender evidence that the partial reconveyance of this Security Instrument will not hate®
sny adverse effect upon the priority position of the remaining security as evidenced by the title insurance h}d bythe
I.m. % o | S '
(c)  If applicable, the additional collateral must be platted or short platted in accordance with regulations of the local |-
government authority, the plat must be properly recorded, and Lender must receive evidence of final plat approval fom' '
the governmert authority. | R

N 1]
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(a)  Borrower represents and warrants to Lender that to the best of Borrower’s knowledge after due and diligent inquiry, 50"
hazardous or toxic waste or substances are being stored on the Property or any adjacent property nor have any such waste
or substances been stored or used on the Property or any adjacent property prior to Borrower's ownership, possession or
control of the Property. Borrower agrees to provide written motice to' Lender immediately upon Borrower |
sware that the Property or any sdjacent property is being or has been contaminated with hazardous or toxic waste ot .
substances. Borrower will not cause nor permit any activitics on the Property which directly or indirectly could result in
the Property or any other property becoming contaminated with hazardous or toxic waste or substances. For purposes of
this Security Instrument, the term “hazardous or toxic waste or substances® meatis any substance or material defined or
designated as hazardous or toxic wastes, hazardous o toxic material, a hazardous; toxic or radioactive substance or other
similar term by any applicable federal, state or local statute, regulation or ordinance now or hereafter in effect, © * VM

(b)  Borrower shall promptly comply with all statutes, regulations and ordinances which apply to Borrower or the Property,’

- and with all orders, decrees or judgments of governmental authorities or courts having jurisdiction which Borrower'ls -
bound by, relating to the use, collection, storage, treatment, control, removal or cleanup of hazardous or toxic substancos
in, on or under the Property or in, on or under any adjacent property that becomes contaminated with hazardous or toxic
substinces as a result of construction, operations or other activities on, or the contamination of, the Property, at -
Borrower’s expense. 'Lender may, but is not obligated to, enter upon the Property and take such sctions and incur such’ :
costs and expenses (o effect such compliance as it deems advisable to protect its interest as Lendor; and whethis of ok’ | <
Borrower has actual knowledge of the existence of bazardous or toxic substances in, on or under the Propeity through =
foreclosure or deed in lieu of foreclosure, in connection with such compliance activities. If such rei nbursement is not
mado within 10 days of Lender's demand therefor, Lender may bring a separato action agsinst Bomrower for
reimbursement of such costs or may add them to the principal balance of the loan at Lender’s option, .~ .« = . Vi,

(c)  Borrower will hold harmless and indemnify, protect and defend Lender from and against any and all clhims, demands,

damages, costs, expeascs, losses, liens, lisbilitics, penalties, fines and lawsuits and other proceedi s (including
attorneys' fees), arising directly or indirectly from or out of, or in any way connected with (i) the insccuracy of the ..
certifications contained herein or in any other document executed by Borrower in connection with the Loan evidenced by
the Note, (ii) any activities on the Property during Borrower's ownership, possession or control of the Property which: .
directly or indirectly result in the Property or any other property becoming contaminated with hazardous or toxic waste.

or substances, (iii) the discovery of hazardous or toxic wasts or substances on the Property or other property, or (iv).the
cleanup of hazardous or toxic waste or substances from the Property or any cther property. Borrower IchIOWIﬂlﬂ!hll
it will be solely responsible for all costs and expenses relaling to the clean-up of hazardous or toxic wasts or substznces -
from the Property or from any other properties which become contaminated with hazardous or toxic waste or substances .
as a result of the contamination of or activiiiss oa the Property. '

-
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57 Notices. Any noiice given by Borrower, Trustee or Lender shall be in writing and shall be effective (1) on personal delivery
“to the party receiving tho notice or (2) on the second day after deposit in the United States mail, postage prepaid with return receint

_ requested, addressed to the affected party at the party’s known address, or with respect to the Borrower, to the address of Borrower
" setforth in the “Short Form Deed of Trust® or at which Lender customarily or last communicated with Borrowes.

58, Successors and Assigns. This Sccurity Instroment applies to, iaures to the beasfit of, and binds ll parties hereto and their
bﬂrs,mccessors and assigns. The terms "Borrower,® *Trustee® and *Leader” include their heirs, successors and assigns. "' )

59. Appralsnls.ln the event of a default, Lender may obtain a current appraisal of the Property which is to be paid for by
Borrower, “Appnisals may bc commissicned by Lender when required by laws and regulations which govern Lender’s lending
practices. The cost of all such eppraisals will be borne by Borrower. '

60. Deficlency. Borrower consents to a pezsonal deficiency judgment for any part of the debt hereby secured vihich shall not be
paid by the sale of the Collsteral, unless such judgment is prokibited by law. Any Borrower who is a married person hereby
expressly agrees that recourse may be had against Borrower’s other property, however owned, but without hereby creating any lien
or charge thereon, for any deficiency due after sale of the Collateral; except that this provision shall not apply in the cazs of a
Borrower who executes this Security Instrument but not the Note secured hereby. |

61. Walver of Rights Regarding Property. To the extent permitted by law, Borrower hereby releases and waives (z) all rights to
any homestesd exemption in.the Collatenl; (b) all rights of dower and curtesy in the Collateral; and (c) ali rights to possession of
tho Property during any period allowed by law for redemption. ;

. 62. Walver of Right io Marshal. Borrower, for Borrower and for all persons hereafter claiming through or under Borrawer ar

y - who may at any time hemﬂerbecomoholdm of liens junior to the lien of this Security Instrument, hereby expressly waives and

releases all rights to direct the order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto snd

. to have any of the Collateral and/or any other property now or hereafier constituting security for any of the indebtedress secured
hereby marshaled upon any foreclosure of this Security Instrument or of any other security for any of said indebtedness.

63. Severability. In the event any provmonconmned in'this Security Instrument shall for any reason be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this Security
Instrument, but this Security Instrument shall be construed as if such invalid, illegal or unenforceable provision had never been

64. Signature on Security Instrument Only. “Notwithstanding any other provision of this Security Instrument, any person who
executes this Security Instrument, but not the Note: secured hereby,. shall have no personal lisbility on the Note ‘or ‘for any
deficiency judgment which may be obtained upon foreclosure of this Security Instrument. Such porsons jointly and severally waive
presentment, demand, protest and all notice and agree that Lender, without notice to them or their consent, and upon such terms as
Lender may deem advisable, and without affecting in any yyijﬁl_.a‘s’nder‘s rights hercunder as against the Collateral, may:

())  Extend, release, surrender, exchange, comprolmse,dlschnrgem modify any right or obligation secured by or provided
by this Security Instrument or any other instrument securing this loan; or- ‘
(b)  Take any other action which Lender may deem reasonably lgpippriitc mpmtect its security interest in the Collateral.

65. Entire Agreement. The Loan Documents constitute the entire

lnd complg_;‘g agreement of the paries with respect to the
subject matter hereof, and supersede all prior or contemporaneous undersundmgs,amngemems and commitments, all of which
whether oral or written, are merged herein, T

66. Controlling Document. In the event of a conflict or inconsistency between the terms and conditions of this Security
Instrument and the terms and conditions of any other of the Loan Documents (except for any separate assignment of rents and/or
leases and any construction loan agreement or land loan agreement which shall prevail over this Sectrity Instrument to the extent of
any additional or conflicting terms), the terms and conditions of this Security Instrument shall prevail.

.; 67. Rules of Construction. This Security Instrument shall be construed so that, whenover applicable, the use of the singular shall
i include the plural, the use of the plural shall include the singular, and the use of any gender shall be applicable to all genders and
shall include corporations, limited liability companies, partnerships and limited partnerships. . . o 7

63. Paragraph Headings. The headings to the various paragraphs and subpsragraphs hnvebee nedfor convenience of

reference only and shall not be used to construe this Security Instrument,

69. Applicable Law. The Loan Documents shall be governed by and construed in sccordance with the laws o ‘th_q...isute of
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