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_~"Record and return to:
.~ ~OFFICE DEPOT, INC.
. 2200 Old Germantown Road
" Delray Beach, FL 33445
" Attention: Lease Administration Dept.

MEMORANDUM OF LEASE

" .. THIS MEMORANDUM OF LEASE (“Memorandum®) made as of the 6 day
of August, 1997, by and between OFFICE DEPOT, INC., a Delaware corporation ("Tenant’),
and 42NDIGEARYPARTNERS L.P., a California limited partnership (‘Landlord").

WITNESSETH:

1. -Premises. Landlord and Village Seattle Partners, a Califomnia general
partnership ("VSP") have entered into a lease (‘Lease") dated May 19, 1997, for that certain
real property lying, being and situate in the County of Skagit, City of Mt. Vernon, State of
Washington, together with the building containing approximately thirty thousand (30,000)
square feet erected thereon (*Premises’), which Lease was assigned to Landlord pursuant to

that certain Assignmer;t gf' Lease, dated July 11, 1997 between VSP and Landlord.

The Premises are _pa'ﬁj:.of a shopping center known as “College Way
Marketplace®, which shopping center is located on that certain real property lying, being and
situate in the County of Skagit, City of Mt. Vernon, State of Washington, more particularly
described on EXHIBIT A attached hereto and made a part hereof (*Shopping Center”).

The boundaries andlocatlon of the Premises are shown on the diagram of the
Shopping Center attached hereto gnq.-‘rnq;je'":aa part hereof as EXHIBIT B (*Site Plan”).

2 Temm and Renewal Options. The Lease has an initial term of ten (10) years,

subject to extension (at Tenant's optidﬂ)‘as provided therein for four (4) successive additional
periods of five (5) years each.

3.  Certain Restrictions: The Leasecontamsthe following provisions:

A. Landiord shall not permit any occupant of the Shopping Center, other
than Tenant, to: (i) use more than one thousand (1,000) square feet of floor area for the sale,
leasing, distribution or display of office supplies, including office furniture; office fixtures; office
machines and equipment; computers; computer hardware, software and accessories; art
supplies; architectural supplies; engineering supplies; photocopying services; facsimile
services: or instant print shop services; or (i) be primarily engaged in the sale, leasing,
distribution or display of the items set forth in (i) above. 'No space in or portion of any real
property adjacent to or within five hundred feet (500') of the Shopping Center which is now or
may subsequently be acquired by Landlord (or a related entity or affiliate of Landlord), shall be
leased or occupied by or conveyed to any other party for a competing use in violation of the
Tenant's exclusive use set forth in this paragraph.

B. No portion of the Shopping Center shall be used or occupied for any of
the following purposes: theater; auditorium, meeting hall or other place of assembly;
automobile sales or repairs; bowling alley, pool hall or skating rink; bar serving alcoholic
beverages (exceptas anincidentto a full kitchen restaurant operation); funeral parlor, massage
parlor; hotel or lodging facilities; gun range; off track betting establishment (except incidental
saies of state lottery tickets); a so-called “flea market® or other operation selling used goods
(except that up to five percent (5%) of a Shopping Center occupant’s stock may consist-of used
goods); any business or use which emits offensive odors, fumes, dust or vapor, or constitutes a
public or private nuisance, or emits foud noise or sounds which are objectionable, or which. -
create a fire, explosive or cther hazard; manufacturing facility, warehouse (except incidental to
a retail operation); adult book store or similar store selling or exhibiting pornographic. materials .
as a substantial part of its business; night club, discotheque or dance hall.

C. The following shail be prohibited at any location in the Shopping Center .
within four hundred feet (400" of the Premises: any sports or entertainment facility (including, -
without limitation, a karate or other martial arts facility, gymnasium, health ciub or physical -~
fitness facility); or car wash.
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D.  The following shall be prohibited at any location in the Shopping Center
#"_within two hundred feet (200') of the Premises: restaurant (except that one (1) fast food or

- * take-out restaurant may be located in buildings located in each Building Pad Area, as same are
~ - identified on the Site Plan); amusement or game room; or school (including, without limitation,
.~ trade school or class sessions, but excepting incidental customer training in the use of

| k- _fﬁmﬁutér hardware or software sold by Tenant or by any other Occupant of the Shopping
Center permitted to engage in such sales).

R Landlord shall not sell, lease, rent or permit any other premises in the

Shﬁpéping Qér_ﬁer to be used or occupied for other than retail uses customarily found in similar

shopping centers in the state and county where the Shopping Center is located.

. F. " Landlord covenants and agrees that no portion of the Shopping Center
shall be used for offices, excepting (i) offices incidental to retail uses, and (ii) offices providing
services to the general public and customarily found in similar shopping centers (e.g., banking
for finance services, real estate or securities brokerage services, financial or tax planning
services, accounting, insurance or legal services, optical, medical or dental services or travel
agencies). = .

G. TheProhlblted Uses set forth above shall be subject to the rights of
Occupants under leases in effect as of the Effective Date of this Lease for as long as such
lease(s) remains in effect.” "

4, onof Lease. This Memorandum is for informational purposes only
and nothing contained herein shall be deemed to in any way modify or otherwise affect any of
the terms and conditions of the Lease, the terms of which are incorporated herein by reference.
This instrument is merely a memorandum of the Lease and is subject to all of the terms,
provisions and conditions of the Lease.. In the event of any inconsistency between the terms of

the Lease and this instrument, the t'"‘e;i'hgf"'bf the Lease shall prevail.

5. Binding Effect. The Figﬁt__?sséﬁd‘*bbligations set forth herein shall be binding upon
and inure to the benefit of the parties hereto and their respective heirs, personal
representatives, successors and assigns. .

IN WITNESS WHEREOF, the part:i‘é'é have executed this Memorandum of Lease as of
the day and year first above written.

_@W 42ND/GEARY PARTNERS, L.P.,

Signature of Witness a Califomié~-»,!_i‘§j1ité§,p“’ggtne,_gghip

rinted Na,me of Vﬁness By:
-S;ignature of Witness 7 NGO
TEAN E. KiNe _owN Vo ta

ot

Printed Name of Witnewé®_  es'®;

Witnesses:

néture of Witnesg
ce.” 4. Qhllicans KI

Printed Name of Witness Corporate Counsel and Assistant Secretary
Siﬁ of \Nltnﬁtl iy

Printed Name of Witness

M01A/9321.2 971%%001
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| . STATE OF (\a\; { oIS )

.~ 'COUNTY OF &Lf\ “FY{M‘\C (o )

/1 HEREBY CERTIFY that on this day before me, a Notary Public duly authorized in the State
~and County named above to take acknowledgments, personally appeared Robert Isackson, to
© . 'me known to be the person described as the President of VP!, INC., a California corporation,

. “the general partner of 42ND/GEARY PARTNERS, L.P., a California limited partnership, who
signed the foregoing instrument in such capacity, and acknowledged the execution thereof to
‘be his free. act and deed as such person in such capacity for the uses and purposes therein
mentioned, and that the said instrument is the act and deed of said limited partnership.

WITNESSmyhand and official seal this DG day of August, 1

Commussion #.1079322 | //‘4 AN 7
Notary Public — Colfomia g NotaryPublic l—~
v Comm. B cm State of
My Commission expires:

STATEOFFLORIDA =~ )
COUNTY OF PALMBEACH )

| HEREBY CERTIFY that on this day before me, an officer duly authorized in the state and
county named above to take acknowiedgments, personally appeared Richard Blews as
Corporate Counsel and Assistant Secretary of OFFICE DEPOT, INC., a Delaware corporation,

to me known to be the person who signed the foregoing instrument as such officer and he
acknowledged that the execution thereof was his free act and deed as such officer for the use
and purposes therein expressed and ,t__!:laif_«tl-'i‘e instrument is the act and deed of said corporation.

WITNESS my hand and official seal thls&day of August, 1997.

otary’Public

StateofFlonda
My Commission expires:

RY P"e OFFICIAL NOTARY SEAL |
orvin 1w% BEATRICE T wiLLiams
4 ey i COMMISSION NUM3ER |
2 Nyt I CC4a04215

T TR gy COMMISSION EXP,
C:r O U AUG. 30,1998
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* EXHIBITA

SHOPPING CENTER LEGAL DESCRIPTION
{to be supplied by Landlord pending correction of the title report]

- b v EESEE———

Parcel “A™: 'raxrarcel #107480

Lot 1A of the Cliy of Mount Vemon Bindlng She Plan No. MV-1.94 BSP, approved May 31,
1994, and recorded May 31, 1994, and recorded May 31, 1994, under Auditer's Pile No.
9405310129, in Volume 11 of Sbort Plats, Pages 77 (0 g1, inclusive, records of Skagit Couaty,

Washington, belog s pordon of the Northeast 1/4 of Section 18, Townsblp 34 North, Range 4
East, W.M. Py b

Parcel “B™  Tax Patcel 116'57:48‘5:;.
Lot 2B of the Ciry of Mount Vernon Binding Site Plan No. MV-1.94 BSP. approved May 31,

1994, and recorded May i 99‘. under Auditor's Fils No. 9405310129, in Volume 11 of Shont
Plats, Pages 77 10 81, inclusive, records of Skagit County, ‘Washington, being a portion of the

Northeast 174 of Section 18, 'rowuhlpn Nonh. Range 4 East, WM.

Parcel “C"™: Tax Parcel ”.071092

Lot 4 of the City of Mount Vernod Binding Site Plan No. MYV-1-94 BSP, approved May 31,
1994, and recorded May 31, I”d,:.ww: File No. 9405310129, in Volume 11 of Short
Plats, Pages 77 to 81, inclusive, recards of Skagit County, Washington, EXCEPT the North 100
fest of said Lot 4, being a portion of the'Northoast 1/4 of Section 18, Township 34 Nosth, Range
for 2 for 2

Parcel “D™: T or ZA

ax Parcel #107485 ., Tax Parcel #107486
Those portions of Lots 2 and 2A, City of Mount Varnon Binding Site Plan No- MV-1.94 BSP,
approved May 31, 1994, and recorded May 31, 1994, in'Volume 11 of Short Plats, Page 77,
undsr Auditor’s File No. 9405310129, records of Skagit Couaty, Washington, being s portion of
dlsf?onhem 1/4 of Section 18, Township 34 Nonth, Range 4 East, W.M.,, described as a whole
as follows: & i

ot the Northwest corer of Lot 2C, said Binding S ite Plan; thence Nocth, 183.77 foet
aloag the Monherly prolongation of the West line of sald Lot 2C; thencs East, 93.88 fsol 10 the

Waestarly margin of Market Sueet, a3 Eown and 30 designated on said Binding Site Plan; thence

aloag sald Westecly margin the following four courses: :
Thence South 00°24'07" East, 16.10 foet to the beginning of & CUrve cONRCave Eastarly having a
radius of 210,00 fect; ence Southesly and Southeasterly, 127.31 fectalong said curve through &
central angle of 34°44°05"; thence South 35°08'12" East, 24.60 fost 10 the beginning of a curve
concave Southwestasrly having & radius of 150.00 fest; thence Southeasterly 32.26 fest along said
curve through a central angle of 12°19727" 1o the North line of sald Lot 2C; thence West, 162.01
foct alopg said North lino to the point of begionicg. AR

as depicted on the Ste Plan.

Landlord hereby warrants and represents that the above legal description conforms to the Shoppmgt:tn!er -~

KEALPIINNLS A1

9712020001
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Lots 2 and 2A, City of Mount Vernon Binding Sits Plan No. MV-1.94 BSP, approved May 31,

1994, and recorded May 31, 1994, la Volume 11 of Short Plats, Page 77, under Auditor’s File
No. 9405310129, records of Skagit County, Washington, being a portion of the Northeast 1/4 of
Section ls.Townuhlp 34 North, Range 4 East, W.M.

TOGETHER WITH that portion of Lot 3A, said Binding She Plan, described as follows:

Beginning at the Southeast comer of said Lot 3A; thence West, 504.00 feet along the South line
thereof to the Westorly line of said Lot 3A; thance North 09°48'40™ West, 36.04 feet along said
Westerly ling; thence South 89°50'52" East, 207.04 fect; thence South 00°09'08" West, S.00 foet;
thence South §9°50'52" East, 214.76 fect; thence North 00°05'08" East, 40.35 feet; thence North
89°56'35" East, 87.76 feet to'the East line of said Lot 3A; thence South 00°24'07" Eagt, 69.83

fest along said East line to the point of beginning.
EXCEPT those portions of said Lots 2 and 2A, described as a whole as follows:

Beginning at the Northwest cornar of Lot 2C, said Binding Site Plan, thence North, 183.77 feet
along the Northerly prolongation of the West line of said Lot 2C; thence East, 93.88 feet to the
Westerly margin of Market Street, a3 shown and 30 designated on said Binding Site Plap; thence
along said Westerly margin the following four courses:

Thence South 00°24'07" East, 16.10 feet to the beginning of a curve concave Easterly having a
radius of 210.00 feet; thence Southerly and Southeasterly 127.31 feet along said curve through a
central angle of 34°44'05"; thence South 35°08'12" East, 24.60 feet to the beginning of a curve
concave Southwesterly having a radius of 150.00 feet; thence Southeasterly 32.26 feet along said
curve through a central angle of 12°19'27" to the North line of said Lot 2C; thence West, 162.0)

feet along said North line to the point of beginning.

A-2

9712020001
BK1/38P604 |4

:
ol

it

o S




FINVH? | JAAAR
oON

M3a ~

avneys _ }I{

$3937¢
WY

vy

yoatived
2idvaIl

Loh ,
oL,
AL Y ten

L dalagm:

N

P APCe A o W9 L1

 ~Eae
2 X

E_x ¥ J

-—t

-
D Pvay S
ey
.

UL

JH L UEE

T PUMLEIHE “[ROA0 -
S

) U

+*
¥

i
A A

-
1
8
g
v
k-1

- o~ 21t 25fab ety 35 1250000 WA R diyy T
e el : AR Gl R0 0 R SRR AL A L S
: Y Y 5 2 AT A I v 0SB A
; LI PREL. O SR 20 A0SR, AN WU R S
2 - HSIEG
1]

i s 3

' - wad rn
. v R UL L o
: . D (:z.ﬂ": SNOM s T ] (O3AGH .'E‘]:zv N

I

R B U T SR
iy A i
|4 i

%t

L " TR TG
P16 WHI SO

3 Bae avik PONNVYYD DN

+ gy

9712020001 .
Bk1738P60LID t



