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:-: ,Wmmnr Company, Inc.
© “700Fifth Avenuc, Suitc 2600
 / Seariie, WA 98104-5026

§ ':._:Attn‘ ‘Latra M. Danicl

SECOND AMENDMENT
TO DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS

THlS SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS AND GRANT OF
EASEMENTS (the “Second Amendment”™) is made as of this S} day ob—f l TQ‘L(ML ., 1998,
by WINMAR- CASCADE ‘INC., a Washington corporation ("Winmar"), successor-in-interest to Pan
Pacific Development (Cascadc) Inc., a Washington corporation.

RECITALS

A, Pan Pac:f' ¢ Dcvclopmcnt (Cascade), Inc., a2 Washington corporation ("Pan Pacific”)
executed a Declaration of Restrictions and Grant of Easements dated July 19, 1989 (said Declaration was
recorded under Skagit County Rcco:dmg No. 8907210046), with reference to a Ground Lease dated
March 15, 1989 between Winmar Cascadc. Inc., as Landlord, and Pan Pacific, as Tenant, and as amended
by First Amendment to Declaration of Restrictions and Grant of Easements dated November 17, 1993
and recorded October 30, 1997 as document number 9710300078 (hereinafter referred to as the
“Declaration”).

B. Winmar will comtncnce constructwn of the Second Phase of the development of the
regional shopping center as contemplated by-the. Declaration and has entered into a Lease with a theater
located in the area designated for buildings FF and GG and a portion of the area designated as “Future
Department Stors™ shown on Exhibit C attachei 1o the Declaration.

C. Paragraph 4.3 (c) of the Dec!mtlon sets forth requirements for a freestanding pylon sign
at the location shown as the “Future Pvlon Shopping Ccntcr Sign” on Exhibit C to the Declaration.
Winmar desires to modify this paragraph to permit the addition of a theater pylon sign on the shopping
center’s east boundary, at the location shown on the Exhibit C attached hereto and incorporated herein by
this reference, and desires to amend the Declaration o substxtute Exh’blt C to this Second Amendment
for the First Amendment's Exhibit C to the Declaration. %

D. Paragraph 6 of the Declaration provides for t.he develo;:mcnt of Phase II, including a
Future Department Store and store buildings FF and GG as shown on Exhibit C. Winmar desires to
amend such paragraphs insofar as they refer to Phase Il in this manner to reflect a change o the Phase II
development which substitutes a movie theater for the Future Depamnent Store and Store Buildings FF
and GG and modifies the northend parking layout as shown on Exhlblt Cto tlus Second Amendment.

AMENDMENT

NOW, THEREFORE, the Declaration is hereby amended as follows

1. Definitions. Terms used hercin and in the Consents and Subordmatlon to Second
Amendment below shall have the same meanings as provided therefor in thc Declamt:on uniess
otherwise expressly provided herein or unless the context otherwise requires. ¢ o,

2. Amendment. The Declaration is hereby amended to delete thcnfrom E.xhlblt"C_to the
First Amendment and substitute Exhibit C to this Second Amendment and to allow for the substitution of
a movie theater for the Future Dcpamnent Store and store buildings FF and GG, the addition of a theater
pylon sign on the shopping center’s east boundary and the modification of a portion of thc northcnd
parking layout as shown on Exhibit C to this Second Amendment. L h o e

3. Notices. Section 8.5 Notices is hereby changed to delete thc existing notice address to:'
Penney and substitute the following: _
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ToPenney:  J.C. Penney Company, Inc.
Attention: Real Estate Counsel
P.O. Box 10001
Dallas, Texas 75301-2105

: 4 No Other Changes. Except as expressly modified by this Second Amendment, the
Declmllon Snd First Amendment shall remain unmodified and in full force and effect.

IN WITNESS WHEREOQF, Developer has duly executed the Amendment the day and year first
nbove wnttcn R

WINMAR CASCADE, INC,,
a Washington corporation

By: m}‘w

Eddie L. Hendrikson, President

STATE OF WASHINGTON )

COUNTY OF KING ) {

On this (2 a day \r’M’ M@J‘-—’ 199/1 before me, the undersigned, a Notary Public in
and for the State of Washington, duly comrnlssmned and swom, personally appeared Eddie L.
Hendrikson and Richard S. Eichler, to me known to be ‘the person who signed as President and Vice
President of WINMAR CASCADE, INC,, the corporation that executed the within and foregoing
instrument, and acknowledged said instrument to be the’ free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned; and on.cath stated that said individual was duly
elected, qualified and acting as said officer of the corporauon, that said individual was authorized to
execute said instrument and that the seal affixed, if any, is the corpontc scal of said corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hlnd and oﬁ'icul scal they day and year first
above written. o
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© . Sears, Roebuck and Co., a New York corporation, J.C. Penncy Company, Inc., a Delaware
" _corporation, The Bon, Inc., an Ohio corporation, and Troutman Investment Company d.b.a. The

Emponum. an Oregon corporation, lessees of the real property referred to as the Sears Store Parcel,

* the Peniney Store Parcel, the Bon Store Parcel, and the Emporium Store Parcel, respectively, in the

" “Declaration, each hereby consents to and agrees to be bound by, and subordinates all of its right, title

and interest as lessee of its respective parcel to the foregoing Second Amendment and all of its
. terms, covenants and restrictions. This Consent and subordination may be executed in one or more
counterparts, each of which shall constitute an original and together shall constitute one document.

SEARS, ROEBUCK AND CO.,
a New York corporation

By:
Its:

1.C. PENNEY COMPANY, INC,,
a Delaware corporation

~ an Oregon corporation

Its;

(Corporate Acknowledgments Follow)
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AR

COUNTY OF HAMILTON )

STA'I'E OF OHIO )

)ss.

‘Onthis___/f# _ day of February, 1998, before me, the undersigned, a Notary

E _:,,Pubhc in and for said State, personally appeared Gary J. Nay, known or identified to me to be the
- Vice Prcs:dent, of THE BON. INC,, the corporation that exccuted the within and foregoing
Emstrument, and acknowledged the said instrument to be the free and voluntary act and deed of

said corporauon for the uses and purposes therein mentioned, and on oath stated that he is
authonzcd to cxccutc said instrument.

lN WITNESS ‘WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this ccrtlf cate f rst abovc written.

\“"“""'"n
NOTARY PUBLIC in and for the State onle e SO,
ii X \\\ r ., N ".:-.
“fé/f% g, / SERVY
Print | e T3
My commission expiies: .. oo uRF
ELIZABETH 1. HAASS o gl e TS
Notary Public, Stite ot On_ ,i?-- “ ,‘f;m\m o
Iy Cammizcion Erpires Har*h "G E .
STATE OF )
)ss.
COUNTY OF ) -
On this day of _, 1997, before me, the undersigned, a
Notary Public in and for said State, personally appeared and
, known or sdcnuf' ed to ‘me to be the and

, respectively, of TR IPANY, the corporation
that executed the within and foregoing instrument, tnd acknowledged the szid instrument to be the free
and voluntary act and deed of said corporation for the usés.and. purposes therein mentioned, and on oath
stated that authorized to cxecutc said i mstmment.

IN WITNESS WHEREOF, I have hereunto set my hand and nf!ixed my official seal the day and
year in this certificate first above written. . .

NOTARY PUBLIC in and for the State of

Print Name:
My commission expires:
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-

covenants . and rcstnctmns

CONSENT AND SUBORDINATION TD SECCND AMENDMENT

Senrs Roebuck and Co., a New York corporation, J.C. Penney Company, Inc., a Delaware
'3"corporat|on. The Bon Incorporated, 2 Delaware corporation, and Troutman Investment Company d.b.a.
The Emporlum, an Oregon corporation, lessees of the real property referred to as the Sears Store Parcel,
The Penney:Store Parcel, the Bon Store Parcel, and the Emporium Store Parcel, respectively, in the
Dcclaratlon, each hcrcby consents to and agrees to be bound by, and subordinates all of its right, title and
interest as lessee of ‘its respective parcel to the foregoing Second Amendment and all of its terms,
This Consent and Subordination may be executed in one or more

counterparts, cach af whlch shall constitute an original and together shall constitute one document.
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SEARS, ROEBUCK AND CO.,
a New York corporation

I-u. [Sre T ‘

T

J.C. PENNEY COMPANY, INC,,
a Delaware corporation

Its:

THE BON INCORPORATED,

:ka Dclaware corporatnon

TROUTMAN lNVESTM ENT COMPANY,
an Oregon’ corporatmn

By:
Its:

(Corporate Acknowledgments Follow)

98035080072

BK1808P60919

|




CORPORATE ACKNOWLEDGMENTS

l.s*rATE OF )

: } ss.
coum'v OF )
On th:s 221;[] day of February , 1993, before me, the undersigned, a

Notary Pubhc in_and for said State, personally appearcd Rona'ld P. Douglass --and
— _-&:---1 -------- » known or identified to me to be the Yice President, Real Fstate

-.-iqutm:!y of SEARS, ROEBUCK _AND CO., the corporation that
executed the within and’ foregoing instrument, and acknowledged the said instrument to be the free and

voluntary act and dccd of sa:d corporanon for the uses and purposes therein mentioned, and on oath
stated that_Ronald P. Dougl. authorized to execute said instrument,

IN WITNESS WHEREOF T-have hereunto set my hand and affixed my official seal the day and
year in this certificate fi rst abovc wmtcn

NOTARY PUBLIC in and for thc Statc of

/ﬂu%@,

Print Name: — y "Oféfffﬁgéﬁggf‘ll
My commission expires: — $\OTARY PUBLIC STATE OF ILLINOIS
w7 My Commission Expires 03/11/2001
STATE OF )
) ss.

COUNTY OF )

Onthis _____ dayof o, 1997 before me, the undersigned, a
Notary Public in and for said State, personally appcared and

» known or identified to me to be lhe and
, respectwely, of J.C. PENNEY COMPANY, INC.,, the corporation that
executed the within and foregoing instrument, and acknowledged. the said instrument to be the free and
voluntary act and deed of said corporation for the uses and purposes: thzrem mcntloned and on oath
stated that : authorized to execute said mstrument _;35

IN WITNESS WHEREOF, 1 have hereunto set my hand and aff’ xcd my off cnal seal the day and
year in this certificate first above written. :

NOTARY PUBLIC in and for the State of

Print Name;
My commission expires:

(Corporate Acknowledgments Follow)
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E D ATION TO SECOND AMENDMENT

"Scars, Roebuck and Co., a New York corporation, J.C. Penney Company, Inc., a Delaware

- .;,».’carp'f"Jmtlon. The Bon Incorporated, a Delaware corporation, and Troutman Investment Company d.b.a.

. The Emporium, an Oregon corporation, lessces of the real property referred to as the Sears Store Parcel,
. The Penney Store Parcel, the Bon Store Parcel, and the Emporium Store Parcel, respectively, in the
'*"Dcclaratlon, cach hereby consents to and agrees to be bound by, and subordinates all of its right, title and
interest as lessee of its respective parcel to the foregoing Second Amendment and all of its terms,
covenants’ and restrictions.  This Consent and Subordination may be executed in one or more
counterparts; each of wlnch shall constitute an original and together shall constitute one document.

SEARS, ROEBUCK AND CO.,
a New York corporation

By:
Its:

J.C. PENNEY COMPANY, INC.,

a Delawage co on

Y

Lo sy b
eA’TTﬁﬁNFT Its: VICE PRESIDENT

'I'HE BON INCORPORATED,
A a Delaware corporation

TROU'IMAN INVESTMENT COMPANY,
an Oregon corporanon

By:
Its:

(Corporate Acknowledgments Follow)
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’j... ;’:.

'f'S'rATE 0|= )

CORPORATE ACKNOWLEDGMENTS

) ss.
COUNTY OF )
On thls day of , 1997, before me, the undersigned, a
Nolury Pubhc m and for said State, personally appeared and
: , known or identified to me to be the and

rcspcctwcly. of SEARS, ROEBUCK AND CO., the corporation that
exceuted the within and forcbomb instrument, and acknowledged the said instrument to be the free and
voluntary act nnd dc.cd of said corporation for the uses and purposes therein mentioned, and on oath
stated that __?r authorized to execute said instrument.

IN WITNESS. WHEREOF 1 have hereunto set my hand and affixed my official seal the day and
year in this certificate fir rst above wrmcn

NOTARY PUBLIC in and for the State of __

Print Name:
My commission cxpires:

STATEOF TtV )
) ss.
COUNTY OF (ectin )

On this __ {34+ day of B eeaben ;-1997, before me, the undersigned, a

Notm} Public in and for said State, personally appea.red m‘ cigile Lpusmtron and

—— —, known or identified to me to be the __¢; ¢, Prdet and

- meee——— , respectively, of J.C. PENNEY COMPA_NY INC., the corporation that

exccuted the within and foregoing instrument, and acknowledgcd the sard instrument to be the free and

voluntary act and deed of said corporation for the uses and purposes thcrem mentloned and on oath
stated that _ N1 cdeus b cutom authorized to execute sa:d mstrument

IN WITNESS WHEREOF, [ have hereunto set my hand and afﬁxcd my eff" cial seal the day and
year in this certificate first above written. A

NOTARY PUBLIC in and for the State of __{ & 1)

L(H&((,u I Pl

Print Name: -h-:b.. A, Flind

. My commission expires: §-4- 53
Wl K
L
.
:l‘ \; ,‘.\;l"\:' N
A Lt
:EJ“‘Q?{‘ .
'+ SR
2i2 .
[ ". el _\u‘i‘ ‘.1' , _‘
g Sy N (Corporate Acknowledgments Follow)
IO AN
A G s
‘r‘ . )‘
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CONSENT AND SUBORDINATION TO SECOND AMENDMENT

corporanon. The Bon lncorporatcd a Delaware corporation, and Troutman Investment Company d.ba.
The Emponum, an Oregon corporation, lessees of the real property referred to as the Sears Store Parcel,
The Penney | Store Parcel, the Bon Store Parcel, and the Emporium Store Parcel, respectively, in the
Declaration, cach hcrcby consents to and agrees to be bound by, and subordinates all of its right, title and
interest as” Iessce of its. respective parcel to the foregoing Second Amendment and all of its terms,
covenants and restrictions. This Consent and Subordination may be executed in one or more
counterparts, gach ot‘wh:ch shall constitute an original and together shall constitute one document.

SEARS, ROEBUCK AND CO,,
a New York corporation

J.C. PENNEY COMPANY, INC,, I
a Delaware corporation

By
s

THE BON INCORPORATED,
a Dclnwara corporanon

T

TROUTMAN INVESTMENT COMPANY,
an Orcgon corpomtlon k

(Corporate Acknowledgments Follow)

Jof7 _
9805080072

o | 808P60523



_;.3 ....... ) ss.
“fCOUNTY OF )

' On thls day of , 1997, before me, the undersigned, a
Notary Pubhc in. and for said State, personally appeared and

, known or identified to me to be the and

: rcspect:vcly, of THE BON INCORPORATED, the corporation that executed

the within’ and forcgomg instrument, and acknowledged the said instrument to be the free and voluntary

act and deed of said corporatmn for the uses and purposes therein mentioned, and on oath stated that
' ' authonzcd to execute said instrument,.

IN WITNESS WH’EREOF I have hereunto set my hand and affixed my official seal the day and
year in this certificate first abcve written.

NOTARY PUBLIC in and for the State of .

Print Name:
My commission expires:

STATE OF oﬁzeod)
) ss.
COUNTY OF LANT)

On this _ ATH day of _DEQF MR R |, 1997, before me, the undersi
Notary Public in and for said State, personally appeared D+ S
- » known or identified-to. me to be the
—— , respectively, of TROUTMAN INVESTMENT . COMPANY, the corporation
that executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation for the uses and purposes ‘therein mentioned, and on oath
stated that DAILAS TROUTHAN \uthorized to execute said i mstrument

IN WITNESS WHEREOF, I have hereunto set my hand and aff' xcd my of’f’ cial seal the day and
year in this certificate first above written. y

NOTARY PUBLIC in and for the State of _ OREE0 IJ
B

Print Name: __ SUSA R..BC"UUU MAN
My commission expires: __«/ [S5.200]

SUSAN R BOIJWMAN
NOTARY PUBLIC - OREGON
) COMMISSION NO, 303052 b

Y COMSIN EXPRES A1 16, 2001 ¢,
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