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(RCW 65.04):

Attention: Barbara Johnson

INSTRUMENT 'I‘ITLESLEASESUBORDINATTON AGREEMENT

1. NEL/ SON DISTRIBUTING INC.
2. JMJ H\IVESTMEN"‘S INC ,a Washmgton corporation

GRANTEE(S): BANK OF AMERICA NATIONAL TRUST AND SAVINGS
ASSOCIATION domg busmess as SEAFIRST BANK

ABBREVIATED: SECTION 29 TOWNSHIP 34, RANGE. 4; PORTION SW
' 174

FOR THE FULL LEGAL DESCRIPTION ‘%EE EIT "A" TO THIS DOCUMENT

ASSESSOR'S PROPERTY TAX PARCEL ACCOUNT NUMBER(S)
1. 340429-3-020-0102 (P28731) . .

2. 340429-3-020-0201 (P28732)
3. 71319 (P101394)

REFERENCE NUMBER OF RELATED DOCUMENTSE-«» o
1. Grantor Lease recording no. e %
2. Grantee Deed of Trust recording no. x Q&84 260

Loan No. 605808 and 3058779

LEASE SUBORDINATION AGREEMENT "

THIS LEASE SUBORDINATION AGREEMENT ("Agreement" y MM
entered into as of October 9, 1998, by and between NEL/SON DISTRIBU?
("Tenant"), whose address is x PO . Pow VT / AOR \e<k A\;e, Qo

Acknaten, A Q%aa‘—“‘ , and BANK OF

is P.O. Box 3686, Seattle, WA 98124-3686, with respect to the followmg facts:

RECITALS:

A.  Temantis the present tenant under an agreement dated September 24, 1998,
and any amendments thereto (the "Lease"), with JMJ INVESTMENTS, INC, a =~ -
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Washmgton corporanon as "Landlord", for the premises. described in the Lease (the

| _‘;gsf"Premnses"), and being all or a portion of the property described in Exhibit "A" hereto.
~ Lender is making a loan, the repayment of which is to be secured by a Deed of Trust (the
'**""Deed of Trust") encumbering the property described in Exhibit "A"; and

L B It is a condition of the loan by Lender that Tenant _unconditionally

subordmate the Lease and all of Tenant's interest ir the Premises in all respects 1o Lender's

Deed of Trust

AGREEMENT:

NOW; THEREFORE in consideration of mutual benefits to be derived herefrom
and for other ‘good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and w1th the understanding that Lender will act in reliance hereor, it
is hereby agreed as follows

1. SUBORDINATION The Lease, and the rights of Tenant in, to or under
the Lease and the Premises 1nc;udmg, without limitation, any claim by Tenant to insurance
proceeds and condernnatlon awards are unconditionally subject and subordinate and shall
remain in all respects and for a.ll purposes ‘unconditionally subject, subordinate and junior
to the encumbrance of the leed of Trust and to all renewals, extensions, modifications and
amendments of the Deed of Trust and of the loan and/or other obligations secured by the

Deed of Trust, and to the nghts and interest of the from time-to-time holder of the Deed of '

Trust, as fully and with the same effect as if the Deed of Trust had been duly executed,
acknowledged and recorded, and the mdebtedness secured thereby had been fully disbursed

prior to the execution of the Lease or possession of the Premises by Tenant, or its

predecessors in interest.

2. ATTORNMENT AT LENDER'S .PTION Nelther Lender nor any
other party acquiring the Landlord's interest in the Premlses through foreclosure, deed in
lieu, or otherwise in satisfaction or pamal sans actlon of the Deed of Trust, shall be
required to recognize the rights of Tenant: under the Lease and the rights of Tenant
thereunder, including any options thereunder, shall; at the electlon of Lender or such other
party and upon giving Tenant written notice of termmatlon, cease and terminate. However,
at Lender's sole option, if the interests of Landlord shall be transferred to and owned by
Lender by reason of foreclosure of the Deed of Trust or, by deed or other conveyance in
lieu thereof or by any other manner, and Lender succeeds to the interest of the Landlord
under the Lease, Tenant shall be bound to Lender under all of the terms, covenants, and
conditions of the Lease for the balance of the term thereof remaxmng and any extensions or
renewals thereof which may be effected in accordance with any option therefor in the
Lease, with the same force and effect as if Lender were the landlord under the Lease, and
Tenant does hereby attorn to Lender, as its landlord; prowded ‘said .attornment and
continuation of the Lease to be effective and operative only if Lender gwes “written notice
to Tenant of Lender's exercise of this option within thirty (30) days followmg Lender's
acquisition of the Landlord's interest in the Premises. With the giving of sueh notice by
Lender this attornment shall thereupon be effective without the executi
instruments on the part of any of Lender and Tenant. i

If Lender succeeds to the interest of Landlord under the Lease then, ender shall
not be (i) liable for any act or omission of any prior landlord (including Landlord) (3D
subject to any offsets or defenses which Tenant might have against any prior land.lord

_(including Landlord); (iii) bound by any rent or additional.rent which Tenant rmght have.
paid for more than the then current installment; (iv) obligated for repayment of 2 any secunty
deposit which has not been previously paid to Lender; or (v) bound by any amendment or S
modification of the Lease made without Lender's consent. Nothing in this Agreement orat~
law or equity shall be deemed or construed as constituting Lender a principal or surety for
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the:} performance of any of the Landlord's obhgatlon s under the Lease, and under no

‘_“5;;e1reumstances whatever shail Lender have any personal liability for the breach or
,;;f_nonperformance of any of the Landlord's obligations to Tenant.

3. WAIVER OF NON-DISTURBANCE. Tenant hereby waives any nght
under the Lea..“ 1o require a covenant of non-disturbance frin: Lender, and Tenant nercoy
agrees. that no such covenant of non-disturbance is has been made or given by Lender and
none shall be mcluded ner shall be implied in this Agreement. -

4. PURCHASE OPTIONS. Any options or nghts contained in the Lease to
acquire title to the. Pre'mses are hereby made subject and subordinate to the rights of
Lender under the Deed of Trust, shall not apply to any judicial or non-judicial foreclosure
of the Deed of Trust or to any acquisition of the Premises by Lender in lieu thereof, and
any acquisition of title to the Premises made by Tenant during the term of the Deed of
Trust shall be subordmate and- subject to the Deed of Trust and all of Lender's rights
thereunder to the extent the’ oongauons  secured by the Deed of Trust are not pa.rd in full.

5. SUCCESSORS ASSIGNS. This Agreement and each and every
covenant, agreement and. other. prevxsrons hereof shall inure to the benefit of and be
binding upon the parties hereto and their Trespective successors and assigns. As used in this
Agreement the term "Lender”. shall mclude any nominee of Lender acqumng the Premises
through foreclosure of the Deed of Trust or by deed or other conveyance in lieu therecf.

6. NOTICES Any nonce under this Agreement whrch any-party may desire
or may be required to give to the other party shall be in writing and shall be given by
delivering it or by mailing it by first-class regular mail, to the address for the other party as
set forth above, or to such other address as either party hereto may by notice in writing
designate. Lender, upon succeeding to the interest of Landiord under the Lease, shall not
be deemed to have notice of any notice given by Tenant to any prior landiord (including

Landlord) unless a copy of the notice was sent to Lenaer in the manner required by this.

Agreeruent.

7. LENDPER'S RIGHT TO C’URE / 'LAND ORD'S DEFAULT.
Notwithstanding anything kerein or in the Lease to the contrary and so long as Lender's
Deed of Trust remains an encumbrance against the Prermses Tenant agrees to give Lender
written notice of any default by Landlord under the Lease. . ender following its receipt of

such notice, shall have the right [but not the obligation]. and a reasenable opportumty to

cure such default on behalf of Landlord. Tenant further agrees not to exercise any of its
remedies for such default so long as Lender is proceedmg ‘with dlhgence to cure such
default or proceeding with diligence to obtain the legal nght to enter th° leased Premrses
and cure the default. E ‘ :

8. CERTIFICATION OF TENANT. Tenant certlﬁes to Lender that it has
accepted delivery of the Premises and has entered into occupancy and possessmn thereof;

that the Lease represents the entire agreement between the parties as to the leasing, is in’

full force and effect, and has not been assigned, modified, supplemented or amended in any
way except as indicated above; that the term of the Lease has commenced; that rent has not
been paid for more than one installment in advance; that as of this date the Landlord i 1s.not
in default under any of the terms, conditions, provisions, or agreements of the Lease; and

that Tenant has no offsets, claims, liens, charges, or defenses against the Landlord or the
rents due under the Lease. Tenant further agrees to provide to Lender from time-to-time;
within ten (10) business days following Lender's written request to Tenant, certifications of -~ -
Tenant as to the Lease, the rent, the term and other terms and conditions of the Lease, and ¥

of any breach or default of the Landlord's obligations thereunder.

9.  HAZARDOUS SUBSTANCES. Tenant represents and warrants that it has

Lease Subordination Agreement (Rev. 10/5/98) a3
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'not and will not use, generate, release, discharge, store or dispose of any Hazardous

_i;:;_;Substance on, under, in or about the Premises other than Hazardous Substances used in the
- ordinary and commercially reasonable course of Tenant's business in compliance with all
“ apphcable laws. Except for such legal and commercially reasonable use by Tenant, Tenant

has no actual knowledge that any Hazardous Substance is present or has been used,

generated released, discharged, stored or d1spo>ed of by any party on..under, in or about
the. Pren'nses .As used herein "Hazardous Substance" means any substance, material or
waste (mcludmg petroleum and petroleum_products), which is designated, classified or
regulated as being "toxic" or "hazardous" or a "pollutant” or which is similarly designated,
classified or regula‘ted under any federal, state or local law, , regulation or ordinance.

10. . ATTORNEYS' FEES. If any lawsuit, judicial reference or arbitration or

: bankruptcy or other proceeding is commenced which arises out of or relates to this

Agreement, and in any appea.l therefrom, the prevailing party shall be entitled to recover
from the non—prevallmg party such sums as the court, referee or arbitrator may adjudge to
be reasonable attorneys" fees, including the costs for any legal services by in-house.
counsel, in addmon to costs and expenses otherwise allowed by law.

11 INTEGRATION. " This Agreement integrates all of the terms and
conditions of the partles agreement regarding the matters contained herein. - This
Agreement supersedes and cancels-all oral negotiations and prior and other writings with
respect to the matters contamed herem. ‘This Agreement may not be modified or amended
except by a written agreement: mgned by the parties or their respective successors in
interest. w c

12. CHOICE OF LAW Tlus Agreement shall be governed, construed and
enforced in accordance with the laws ef the State where the Premises are located without
regard to the choice of law rules of that State

13. CAPTIONS AND HEADINGS ’I‘he captlons and headings of the various
sections of this Agreement are for conven.ence only and are not to be construed as
confining or limiting in any way the scope or intent of the provisions hereof. Whenever
the context requires or permits, the singular shall mclude the plural, the plural shall inciude
the singular and the masculine, feminine and neuter shall be ﬁeely mtercha.ngeable

IN WITNESS WHEREOF, the parties hereto have each caused this Agreemem to
be executed as of the date first set forth above. g

TENANT:

RISTRIBUTING INC.

Lease Subordination Agreement (Rev. 10/5/98) .
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STATE OF WASHINGTON )

I cert:.ﬁi that I know or have sauc'factory evidence that d/‘?’WUS a A—Uf oy,
is the person who .appeared before me, and said person acknowledged that __he signed this
mstmment, on- oath stated that _ he was authorized to execute the instrument and
acknowledge it as ‘the 0087 of NEL/SON DISTRIBUTING
INC., to be the free and voluntary act of such party for the uses and purpeses mentioned in
the instrument.

WM/M( / /lbf/aé'/,

. (Print Notary Name) KATHERINE | OrEnpi=e

~ Notary Public in and for‘,t%eé,(i of Washington
,_ ;’reSIdm g 4t ,//Z_/

My appointment e*{puesj (-G 2200 £

STATE OF WASHINGTON

COUNTY OF K\‘ﬁﬁ

I certify that I know or have saﬁs"?actory evidence that  Clesac fcero
is the person who appeared before me, a.nd smd person acknowledged that __he signed this
instrument, on oath stated that . onzed to execute the instrument and
acknowledge it as the A ssideyd of BANK OF AMERICA
NATIONAL TRUST AND SAVINGS ASSOCIATION to be the free and voluntary act of
such party for the uses and purposes mentioned i m the mstrumen*

Dated: [O-19-7Y

(Print Notary Name) {da - T JohnScx_
Notary Public in and for the State of Washington
residing at K@n,%‘

My appointment expires ‘P— 18- 2_an>

- —_
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STATE OF WASHINGTON )

_ COU’NTY OF ) 0g )

)8

I ccmfy that I know or have satisfactory ewdence that Lo’s té é.mm:sm

is thc person who appeared before me, and said person acknowledged that _she signed this
instrument, on oath stated that She was authorized to execute the instrument and

acknowledge it as the flesisdusn Viee {Zrsidafof BANK OF AMERICA
NATIONAL TRUST AND SAVINGS ASSOCIATION, to be the free and volunta.ry act of

such ps-ty for the. uses and purpeses mentioned in the instrument.

Datcd /c/ &7 j&

- (Print Notary Name) Zarbame. T. Tohnscx
- Notary Public in and for the State of Washington
.. resxdmg at H<end - |
“ My appointment expires __Z /0 2670

- -
~
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EXHIBIT A

EXHIBIT ATTACHED TO AND FORMING A PART OF THAT LEASE
SUBORDINATION AGREEMENT DATED OCTOBER 9, 1998 GIVEN BY NEL/SON
DISTRIBUTING INC., AS TENANT. |

e e m vl shag s 4 oy

LEGAL DESCRIPTION:

- et -

That Portionofl:heSouthwest 1/4 of Section 29, Township -
34 North, Range 4 Bast, W.M., described as follows: :

Beginning at a point 50 feet Southeasterly (whemn measured
radially) from Highway Engineer’s Station F 9 2400, as
ghown on Washington State Highway Department rwight of way
map SR 5 MP222.08 to MP225.62, dJohnnson Road to Blackburn
Street, Sheet 9 of 23 sheets, latest <xevision date
September 10, 1871, said point being on a 250 foot radius

curve concave to the  Southeast, a zradial at sald point —

bearing South 74 degrees  58°06" Fast; themce Northerly
along said curve 132.00 feet; thence South 45 degrees
07701" East 145.49 feet to a pcint on the KNorthwesterly
margin of the DL Ramp, as shown on said map; thence South
24 degrees 15’30" West 96.00 feet to a point 110 feet
Northerly from (when measured at right angles to) Highway
Engineer’s Station A16+00; thence South 84 dJdegrees 40°07"
West 100.50 feet to a point 100 feet Northerly f£rom (when
measured at right angles to): Eighway Engineer‘s Station
Al5+400; thence North 18 degrees 34’00" West 91.47 feet to
the point of beginning.

Parcel B

That portion of the Southwest 1/2 of Sectionzs, Township 34

North, Range 4 East, W.M., Skagit County, Washington, described
as follows: : LT

Commencing at a point 50 feet Southeasterly(when measured
radially) f£rom Highway Engineer's Station F9 2+00, as shown cn
Washington State Highway Departmemt Right-of-Way Map SRS

MP222.08 tc MP225.62, Johnson Road to Blackburn Street, Sheet.9

of 23 sheets, latest revision date, September 10; 1971, said
point being on a 250 foot radius curve concave to the
Southeast, a radial at said point bearing South 74 degrees 58"
06" East; thence Northerly along said curve, 132.00 feet to the
true point of beginning; thence South 45 degrees 07* 01% East,
145.49 feet to a point on the Northwesterly margin of the DL
Ramp, as shown on said map; thence North 24 degrees 15' 30"
East along said Northwesterly margin, 256.63 feet to a point
250 feet Westerly (when measured radially) from Station 67+00-

East, 125.54 feet to a point 50 feet Southeasterly (when

on the centerline of said SRS; thence North 20 degrees 02' 30"

measured radially) from Station F9 7+50, as shown on sa:.dmap,

said point being on a 500 foot radius curve concave to the
Northwest, a radial at said point bearing North 53 degrees 44"
02" West; thence Southerly along said curve, 158.07 feet to a
point 506 feet Southeasterly (when measured at right angles)
from Station F9 PC5+57.74; thence Scuth 49 degrees 22' 45"

West, 179.90 feet to a point 50 feet Southeasterly from Station‘*'

F9 PT3+79.85, said point being the point of curvature of a 250

foot rxadius curve to the left; thence Southerly along said
curve 17.87 feet to the true point of beginning.
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