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DEED OF TRUST
and -

ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Grantor(s) (Borrower(s): Mount Vemon Center Associates, a Washmgton Gcncral Pam:rsb.xp
Grantee(s) (Beneficiary): Cascade Bank &

Trustee: G. Paul Carpenter, Anderson Hunter Law Fu’m

Legal Description (abbreviated): Portion Lots 5-11, Mt. Vernon Acreage ...

Assessor's Tax Parcel No: 3746-000-011-0000 (R 53856)

THIS DEED OF TRUST made this [ day of Novernber 1998 between the
following: -

GRANTOR: Grantor, Mount Vernon Center Associates, a Washmgton General
Partnership, consisting of Ida Amy Schreiber, widow of 1. Schreiber; Bertram M. Schreiber,
individually, as his separate estate and as co-trustee of the Isadore Schreiber Remduaxy Trust,
under Will dated 11/9/82; and William M. Schreiber, individually, as his separate estate and as
co-trustee of the Isadore Schreiber Residuary Trust, under Will dated~ 11/9/82 - The
aforementioned partnership has aiso done business as Mount Vernon Associates, a co—partnersh!p
and was formerly I. Schreiber, Bertram M. Schreiber and William M. Schreiber, d/b/a Mount‘%_’
Vernon Associates, a co-partnership. Mount Vernon Center Associates, a Washmgton General
Partnership’s, address is: | L

c/o Gary O’Callaghan
Schreiber Properties
6318 57" Ave. S.
Seattie, WA 98118
1
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" -G.Paul Carpenter, Anderson Hunter Law Firm
whose address is: 2707 Colby Avenue, #1001
P Everett, Washington 98206-5397

TRUSTEE:

BENEFICIARY: . . (
“'whose address is: 2828 Colby Avenue
Everett, Washington 98201

GRANTOR hereby ln'evocab]y grants transfers, assigns and conveys to Trustee, in trust,
for the benefit and security of Beneﬁmary, with power of sale and right of entry and possession, and
grants a security interest in all of Grantor’s right, title and interest in and to the parcel of real
property and all improvements (the “Realty”) situated in Skagit County, State of Washington,
legally described as on Exhibit A, attached hereto and by this reference incorporated herein,
together with all rights, interest and estate described herembelow and all right, title and estate
hereafter acquired by Grantor in or to the Realty or any party thereof, subject to the encumbrances
ard exceptions, if any, listed as "Permitted Except;ons" in said Property Schedule, to secure
performances of all covenants and agreements of* this mstrument (this "Deed of Trust™), and to
secure repayment of the indebtedness by Grantor to Beneﬁma!y in the principal sum of nine
hundred and sixty-eight thousand DOLLARS ($968,000. 00) with: interest, pursuant to the terms
and conditions of a Promissory Note in the aforementioned sum (the "Note") dated the same date,
and to secure payment of any other sums which are or which may become owing by Grantor to
Beneficiary by virtue of the provisions of the Note, this Deed of Trust or. any loan agreement or
other assignments or grants of rights or interests (the Note, Deed of Trust, and other assignments or
grants of rights or interests are referred to herein as the "Loan Documents " between Grantor and
Beneficiary, and the sum secured or to be secured hereby bemg referred 1o herein as the
"Indebtedness"). Grantor further warrant, covenant and agree as follows -

1. Definitions. Words and phrases which appear in initial capatals herem or in any of
the Loan Documents shall have the meaning indicated in the definition of said words or phrases
contained in the body of this Deed of Trust. Further, this Deed of Trust, the: Note and. ;any other
instrument given to evidence or further secure the payment and performance. of -any-obligations
secured hereby may hereafter be referred to as the “loan instruments” or “loan- documents ™ For
purposes of this Deed of Trust, such terms shall mot include the Envuonmcrtal Iridemmty
Agreement or the Building Laws Indemnity Agreement of even date herewith. 5 :

2. Not Agricultural. The Realty is not used principally for agricultural purposes

3. Estates and Interests. The following described estate, property and nghts of‘ ':::::5
Grantor are also included as security for payment of the Indebtedness and the performance of the”;;
covenants and agreements herein: (a) all tenements, hereditaments, appurtenances, and pnvﬂeges

belonging or appertaining to the Realty, including without limitation land and rights to land lying i 1n
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adjoining streets and rernamders and (b) all structures, improvements, and fixtures now or hereafter
situated in or upon or attached to-the Realty, including without limitation all heating, cooling and
air conditioning equlpment, generatmg equipment, plumbing and plumbing fixtures and equipment,
cooking and refrigerating fixtures and equipment, hot water heaters, automatic dishwasher, trash
compactor, carpeting, drapes, blinds, screens, awnings and other fumishings and equipment. Each
and all of the foregoing shall bedeerned part of the Realty.

ans_essmn As part of the consrderatlon for the Indebtedness Grantor hereby absolutely,
irrevocably, and unconditionally assrgns and transfers to Beneficiary all the rents and revenues of
the Realty, including those now due, past due or ‘to become due by virtue of any lease or other
agreement for the occupancy or use of all or any part of the Realty, regardless of to whom the rents
and revenues of the Realty are payable. Grantor hereby authorizes Beneficiary or Beneficiary's
agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Property to
pay such rents to Beneficiary or Beneﬁcrarys agents. Provided, however, that prior to written
notice given by Beneficiary to Grantor of the breach by Grantor of any covenant or agreement of
Grantor in this Deed of Trust, Grantor shail collect. and receive all rents and revenues of the Realty
as trustee for the benefit of Beneficiary and Grantor, 10 apply the rents and revenues so collected to
the sums secured by this Deed of Trust in the order provrded herem, with the balance, so long as no
such breach has occurred, to the account of Grantor. It'is mtended by Grantor and Beneficiary that
this assignment of rents constitutes an absolute asslgnment,__ and not an assignment for additional
security only. Upon delivery of written notice by Beneficiary to Grantor of the breach by Grantor
of any covenant or agreement of Grantor in this Deed of Trust, and without the necessity of
Beneficiary entering upon and taking and maintaining full control of the Realty in person, by agent
or by a court appointed receiver, Beneficiary shall immediately be entltled to possession of all rent
and revenues of the Realty as specified in this paragraph 4 as the same become due and payable,
including but not limited to rents then due and unpaid, and all such rents sha]l immediately upon
delivery of such notice be held by Grantor as trustee for the benefit of Beneﬁcrary only; provided,
however, that the written notice by Beneficiary to Grantor of the breach by Grantor shall contain a
statement that Beneficiary exercises its rights to such rents. Grantor agrees that commencmg upon
delivery of such written notice of Grantor's breach by Beneficiary to Grantor; ‘each tenant of the
Property shall make such rents payable to and pay such rents to Beneficiary or Beneﬁclary s agents
on Beneficiary's written demand to each tenant therefor, delivered to each tenant personally, by
mail or by delivering such demand to each rental unit, without any liability on the part of saJd
tenant to inquire further as to the existence of a default by Grantor.

Grantor hereby covenants that Grantor has not executed any prior assrgnment of sald rents

that Graator has not performed and will not perform any acts or has not executed and will. not_,
execute any instrument which would prevent Beneficiary from exercising its rights under thlS ,_;?'

paragraph 4, and that at the time of execution of this Deed of Trust there has been no antlclpanon cir_s’:
prepayment of any of the rents of the Realty for more than one month prior to the due dates of such -

rents. Grantor covenants that Grantor will not hereafter collect or accept payment of any rent of the
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Realty more than two months ﬁﬁor to the due dates of such rents. Grantor further covenants that
Grantor will execute and dehver to Beneficiary such further assignments of rents and revenues of
the Realty as Beneficiary may ﬁ'om tlme to time request.

Upon Grantor's breach of any covenant or agreement of Grantor in this Deed of Trust,
Beneficiary may in person, by agent or by a court appointed receiver, regardless of the adequacy of
Beneficiary's security, enter upon and take and maintain full control of the Realty in order to
perform all acts necessary and appropnate for the operation and maintenance thereof including, but
not limited to, the execution, canccl]anon or modification of leases, the collection of all rents and
revenues of the Realty, the making of. repalrs to.the Realty and the execution or termination of
contracts providing for the management or maintenance of the Realty, all on such terms as are
deemed best to protect the security of this Deeg_l of Trust. In the event Beneficiary elects to seek the
appointment of a receiver for the Property;_u;jbn Grantor's breach of any covenant or agreement of
Grantor in this Deed of Trust, Grantor li‘eréby expressly consents to the appointment of such
receiver. Beneficiary or the receiver shall be. entltled to recclvc a reasonable fee for so managing
the Realty. AN

All rents and revenues collected subsequent to delivery of written notice by Beneficiary to
Grantor of the breach by Grantor of any covenant or. agreement of Grantor in this Deed of Trust
shall be applied first to the costs, if any, of taking control of and managing the Realty, and
collecting the rents, including, but not limited to, attorneys fees, recelver’s fees, premiums on
receiver's bonds, costs of repairs to the Realty, premiums on msurance ‘policies, taxes, assessments
and other charges on the Realty, and the costs of discharging any obllganon or liability of Grantor
as lessor or landlord of the Realty and then to the sums secured by this. Deed of Trust. Beneficiary
or the receiver shall have access to the books and records used in the. operanon and maintenance of
the Realty and shall be liable to account only for those rents actually received. Bcneﬁcmry shall not
be liable to Grantor, anyone claiming under or through Grantor or anyone. havmg an interest in the
Realty by reason of anything done or left undone by Beneficiary under t]us paragraph 4

If the rents of the Realty are not sufficient to meet the costs, if any, of takmg cont:rol of and
managing the Realty and collecting the rents, any funds expended by Beneficiary for such ‘purposes
shall become Indebtedness of Grantor to Beneficiary secured by this Deed of Trust. Unless
Beneficiary and Grantor agree in writing to other terms of payment, such amounts sha]l be payable
upon notice from Beneficiary to Grantor requesting payment thereof and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would bt:
contrary to applicable law, in which event such amounts shall bear interest at the hxghcst rate wl'uch
may be collected from Grantor under applicable law,

Any entering upon and taking and maintaining of control of the Realty by Bencﬁmary or '::::5

the receiver and any application of rents as provided herein shall not cure or waive any default” <

hereunder or invalidate any other right or remedy of Beneficiary under applicable law or provided
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herein. This assrgnment of rents of the Property shall terminate at such time as this Deed of Trust
ceases to secure Indebtedness held by Beneficiary.

5. QLamuMuﬂ_lnnLesL As additional security for payment of the Indebtedness
and performance of the covenants ‘and agreements herein, Grantor hereby grants to Beneficiary a
secunty interest in all fixtures and in allpersonal property of Grantor now or hereafter situated in or
UpCh uic Raaity, aid in all present and future contracts and policies of insurance which insure the
Realty or any structures or nnprovements or any fixtures or any such personal property against
casualties and theft, and in all monies ‘and proceeds and rights thereto which may be or become
payable by virtue of any such i msurance contracts or policies, and in all compensation, proceeds or
awards for the taking of title in or possessmn ‘or use of the Realty or any such structures,
improvements, fixtures or personal property ot any part thereof. With respect to such security
interest or interests, Beneficiary shall have. all rights and remedies provided for in this instrument
and provided for by law, including, but not limited to, those provided in the Uniform Commercial
Code, RCW Chapter 62A. If Beneficiary shall'so require, Grantor in the event of default will make
such collateral available to Beneficiary at a place desrgnated by Beneficiary which is reasonably
convenient to both Parties. Grantor shall execute such instruments and documents as Beneficiary
from time to time may require to further evidence ¢ or perfect any nghts and security interests.

6. Qmss;l)_e[anlt. Any breach or defauu under any of the Loan documents by
Grantor, shall constitute a material breach or default under thls Deed ef Trust between Grantor and
Beneficiary. Further this Grantor hereby: LG & 4

a. waives presentment, demand, protest, notxceofacceptance and nonnayment;

b.  waives any an all lack of diligence or delays in collection or enforcement,
the right to plead laches and any and all statutes of limitation as a defense to any demand, or any
other indulgence or forbearance whatsoever with respect to any and all obhgatlons secured by this
Deed of TI'I.lSt ﬁ

c. waives notice of acceptance hereof by BeneﬁcraryerTmseunder this
Deed of Trust;

d. waives notice of any and all advances made under the “°t¢Ssec
Deed of Trust; S

e.  agrees that other security for the obligations secured by this Deed of Trust

may be released or subordinated by Beneficiary, including without limitation all or any part of the
Property or security described in this Deed of Trust, without affecting the right of Beneﬁclaryp;f‘ jz

hereunder, and hereby waives notice thereof’ and
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f. m any action or proceeding to recover any sum secured by this Deed of
Trust, waives any defense or nght that resort must first be had to other security or to any other

7. A%% jtle. Property is vested in Mount Vemon Center Associates, a
Washington General Partnershlp Sald partnership originally consisted of Isadore Schreiber (I.
Schreiber), Bertram M. Schrelber and William M. Schreiber. Isadore Schreiber passed away on
October 8, 1987. Since that. time the partnershlp has consisted of Ida Amy Schreiber, Isadore
Schreiber’s widow, Bertram M. Schretber both individually and as co-Trustee of the Isadore
Schreiber Residuary Trust, under lel dated November 9, 1982 and William M. Schreiber, both
individually and as co-Trustee of the Isadore Schreiber Residuary Trust, under Will dated
November 9, 1982. This fact was’ memonahzed in an Amended and Restated Partnership
Agreement executed on January 1, 1992, Further the aforementioned partnership has, in the past,
done business under the name of Mount Vernon Assoc1ates a co-partnership.

The Grantor hereby represents and warrants that the Amended Partmership Agreement of
January 1, 1992 remains ‘in full force and effect’ and has not been subsequently modified and/or
amended. Granter further represents and warrants' that it has and at all times shall have good and
marketable title in fee simple, and owns all of the ﬁxtures -and.personal property which are the
subject hereof free from liens and encumbrances other than mstailh'nents of property taxes which are
not in arrears and liens and encumbrances which may anse aﬁer the date of recording of this Deed
of Trust which are inferior to this Deed of Trust. : g

8. Baundeb.tedness..gqmnly_mh.ﬂmm Grantor Shall pay the Indebtedness
and all portions of the Indebtedness and installments thereof when due, and sshall comply with and

perform all conditiors, covenants, agreements and provisions contained here;n and in any of the
Loan Documents. Grantor shall pay all taxes and assessments which are and which may become
payable before the same become delinquent, and shalt comply with all obllgatlons under or arising
from Permitted Exceptions. : o

9. Reserves. If Beneficiary so requires, upon the condmons set forth below in this
Section, Grantor at the time of making installment payments upon the Indebtedness shall deposit
with Beneficiary such sum as Beneficiary may reasonably estimate to be necessary to pay taxes and
assessments and premiums for insurance required by this instrument. All such:: sums may be held
by Beneficiary and applied in such order as Beneficiary may elect to payment Apon’ taxes.
assessments, and insurance premiums or upon delinquent portions of the Indebtedness. Suc‘t sums
shall constitute additional collateral security for Grantor's obligations secured by thlS lnstument
and Beneficiary shall have no obligations with respect to such sums other than to account for the .
same, without interest, to Grantor. Upon any assignment by Beneficiary of this Deed of Trust and;f I
security agreement, Beneficiary may turn over such sums to the assignee and thcrcaﬁer all-of
Beneficiary's responsibilities with respect thereto shall terminate. Upon any transfer of the Realty d
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Beneﬁciaﬁg.;s-mgi :;:-l'ééi‘i”‘=t§-kgequire payment of such reserves by Grantor only at such time as
there has been an event of defanlt hereunder and Beneficiary has sent notice of such default to
Grantor; anytime thefgé@er Bénéﬁciaxy may require payment of reserves, regardless of whether
such default is thereafter cured by Grantor.

10. La.Le_CharggInthe eventthat any installment or other portion of the Indebtedness
1S not received by Beneficiary within fifteen (15) days after it js due, Grantor shal pay to
Beneficiary a late charge which shall be equal to five percent (5%) of the amount of the delinquent
Payment. Said late charge(s) shall also be secured by this Deed of Trust.

if such cost can be paid in full from suchprocceds,or if Grantor shall
make available additional funds in such form and manner a5 may besatlsfactory to Beneficiary so
that such cost can be paid in fu]] from such insurance proceeds and additional sums provided by
Grantor.

12.  No Alteratiop. Grantor shall not alter or demolish or remove ﬁ'omtheRealty any
structures, improvements or fixtures unless Beneficiary first shall have conscntﬁgs:"tbégq;o-:ig' writing,
Grantor shall not remove from the Realty any fixture or personal property whic]j: lsthcsubject of

13.  Insurance. At all times Grantor at its cxpense shall keep ailsn-uctures-
improvements, fixtures and personal property which are the subject of this instrument,-:__&i'fr;;_su;pd'&‘ﬁ- E
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Beneficiary may require frorh time to time. All such insurance shall be in such insurance company
or companies as may be satisfactory to Beneficiary. Grantor shall pay all premiums for such
insurance and shall furmsh Beneﬁcmry (upon request and ouly after there has been evidence of
delinquency by Grantor) w1th recelpts or other evidences of payment before such premiums would
become delinquent or before such insurance would lapse by reason of nonpayment of premiums.

Such insurance, contracts or pohmes shall be in such form as Beneficiary shall approve and shall
provide for loss being payable to lenenmary Unless otherwise expressly provided in this Deed of
Trust, Beneficiary shall be entltled to receive all proceeds of insurance against loss of or damage to
property and, at Beneficiary's optlon, ‘entitled to apply the same to any expenses of Beneficiary with
respect thereto and then to the Indebtedn&ss or to any part thereof in Beneficiary's discretion,

whether then due and payable or not. Granter shall deliver to Beneficiary all such policies or
certificates of the insurers evidencing such pohcles Such policies shall also provide that they shall
not be subject to cancellation or termmatlon untll Beneficiary shall first have been given thirty (30)
days written notice thereof. L

14. ; ances, Pe : ANCE . Grantor shall pay before
delinquent all taxes lewes assessments of all kinds, or other charges heretofore or hereafter arising,
and installments thereof, which may be or beconge_payabgle upon or with respect to the Realty,
structures, improvements, fixtures or personal property which are the subject hereof before the
same become delinquent, and shall pay when due all sums secured by any Permitted Encumbrances
and perform and comply with all terms, conditions, prowsmns ‘and agreements thereof; and Grantor
shall furnish Beneficiary upon request with receipts or other wntten evidence satisfactory to
Beneficiary evidencing such payment and performance. S

15.  Preserve Leases and Tenancies. Grantor at its expense shall perform all duties

owing and to become owing to tenants and shall comply with all- terms condltlons and provisions
of any leases for any portion of the Reaity. f e &

16.  Financial Statements and Review of Records.

a. Financia] Statements. Grantor, if requested, shall ﬁ.mush Bcneﬁmary with
financial statements and information, as follows: o

i. Reviewed Financial Statements. Grantor shall ﬁmnsha_; 'omes of
complete and accurate financial statements, prepared on an annual basis, within
ninety (90) days of the end of each calendar year hereafter. Sa:ld ﬁnanmal;
statements shall include the financial status and all financial activity dunng the prior -

calendar year relating to the Realty including, at a minimum, a balance sheet,'
statement of income and expenses, and statement of changes in financial position.” .
If any other financial statements relating in whole or part to the Realty are prepared’
by certified public accountants, Grantor shall furnish Beneficiary with copies'of = .~
such financial statements. The financial statements required under this section shall - .~
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be furmshed on an unconsolidated non-combined basis, and include only the
ﬁna.nclal status and ﬁnanc:lal activity of the Realty.

Any time aﬁer there has been a default and notice of default has been given
to Grantor, Beneﬁcxary may elect to require that the annual financial statements
required pursuant to tl'us section be reviewed financial statements prepared by a
certified public ac.countmg ﬁrrn acceptable to Beneficiary, regardless of whether the
default is later cured i

ii. 1t _Roll Grantor shall provide Beneficiary rent rolls for the
Realty on an annual bams, and more frequently if requested by Beneficiary, certified
by Grantor or their authonzed representative or agent to be true, correct and
complete, containing, at a rmmmum the following information, with respect to each
rental unit: :

“ Address of each rental umt

“ Names of tenants o
" Commencement dme of 1ease
" Monthly rental prov1d for in lease
" Lengthoflease o
" Amount of any default

b. Ingpggng_n_QLRﬂ:m Grantor shall maintain complete and
accurate financial records for all financial activity’ of the Realty. Said records,

including all leases, contracts, correspondence : and’ other documents and notices
relating to the Realty shall be open to inspection, review and copying by the
Beneficiary, or the authorized agent of the Beneficiary, at the offices of the Grantor
in Snohomish, King or Pierce Counties, Washington; on any, business day, upon at
least twenty-four (24) hours notice to the Grantor; said nouce shall be deemed given
upon verbal telephone notice to any of the undersigned Grantor or then' SuCcessors
or assigns, by facsimile transmittal to any of the unders1gned Grantor or upon
notice by mail as set forth below.

c. Inspection of Realty. Beneficiary shall be entltled _to‘;,. nspect the
Realty upon reasonable notice to Grantor and any existing tenant- of any’ ‘portion of

the Realty to be inspected. All leases and lease extensions hereafter executed by
Grantor with respect to any portion of the Realty shall provide that Beneﬁmary, or
its successors and assigns in interest, shall have the right to inspect the Realty, upon
reasonable notice to the tenant. The parties agree that five (5) business days written_
notice sent by first class mail, postage prepaid, to Grantor and tenant, at tenant's Tast
known address, or tenant's address at the Realty shall be presumed to be reasonable?
notice. :
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. Grantor 1s not aware of the existence of any Hazardous
Substances in or upon the Realty or of the release or deposit of any such substances in, to or
upon the Realty. Grantor has not been advised of and has not been given notice of; and to
the best of Grantor's knowl.,dge no predecessor in interest in the Reaity has been advised of
or given notice of the exlstence of any Hazardous Substances in or upon the Realty or of the
release or deposit of any ] Hazardous Substances in, to or upon the Realty.

. If Grantor becomes aware of the
existence of any Hazardous Substance in or upon the Realty, or of the release or deposit of
any Hazardous Substance in, to or upon the Realty, or of any violation of any law,

regulation, rule, order or decision relating to Hazardous Substances with respect to or
affecting the Realty, or the use and enjoyment or value thereof or becomes aware of any
claim, assertion or notice of any such existence, release or deposit of Hazardous Substances
affecting the Realty, Grantor immediately . shall’ gwe Bencﬁclaxy written notice thereof, and
Grantor shall do all things necessary to correct any such violation, or to dismiss any such
claim or assertion or notice, and to remove such substanccs ﬁ'om the Realty.

Hazardous Substances shall mean any substance or matenal ‘defined as hazardous or toxic
by any public authority (state, federal or local) whether by law regulatlon, rule or judicial or
administrative decision.

18. Condemnation. If the Realty or any part or appﬁn’énanCé thereof or any right or
interest therein shall be taken by eminent domain or subjected to any talong or condemnation,
Beneficiary, at its option, may commence or appear in or prosccute i its own name any action or
proceeding with respect thereto and shall be entitled to obtain all compensat:on, awards or other
relief therefor. Such compensation, awards, damages or other relief shall be- apphcd first to
payment of Beneficiary's expenses with respect to the foregoing, then to any mdebtedncss secured
hereby, whether then due and payable or not. Grantor hereby irrevocably. ass:gns all such sums to
Beneficiary.

19. <
affect any security interest granted by this instrument or the value of the same or”thef rxghts of
powers of Beneficiary or Trustee, Beneficiary or Trustee may at its election appear in such actlon or
proceeding and do such things as Beneficiary may elect for the purpose of protecting. or presemng;

its rights and remedies, security interests and the value thereof. Grantor, upon demand, shall A,
reimburse Beneficiary for all costs and expenses which Bcneficmy may incur by reason- thereof o

including without limitation, attorneys' fees and fees for cther services or advice, mcludmg costs of" {;f
title searches and reports, and costs, expenses and fees of accountants, engineers, appraisers and

other professional assistance or advisers, and all such sums shall be secured hereby. Wlthout-"--i

10
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limiting the foregoing, Beéneficiary and Trustee shall be entitled to reimbursement of all attorney's
fees, costs and expenses’ ‘which. may be incurred in protecting or preserving their rights and
remedies and security mtereet, as'they deem necessary or beneficial, on account of the bankruptcy,
reorganization, assignment for the benefit of creditors, receivership or similar actions or
proceedings, with respect to: -any of. the Grantor, their successors or assigns in interest, or any
underlying lienhoiders with respect to the Realty

20. , If Grantor shall fail to perform any
covenant or agreement herein at any t:me or frorn time to time, Beneficiary at its election may
perform the same or cause the same to be. performed, Grantor shall repay Beneﬁcnary for all
expenditures Beneficiary may make and for_all costs and expenses Beneficiary may incur by reason
thereof, including reasonable attorney's fees and costs, together with interest thereon at the rate
provided in the Note, but not to exceed the"hlghest rate permitted by law, from the date incurred
until repaid, and the same shall be secured hereby

21. M[anmmEmmb_me_Qf_Rgﬂg Orx sale or transfer of (i) all or any part

of the Realty, or any interest therein, or (ii) beneficial mterests in'Grantor (if Grantor is not a natural
person or persons but is a corporation, partnership, trust or other legal entity), Beneficiary may, at
Beneficiary's option, declare all of the sums secured by this Deed of Trust to be immediately due
and payable, and Beneficiary may invoke any remedies penmtted by this Deed of Trust. Secondary
financing may be permitted subject to the prior written approval of Beneﬁmary In addition, the
sale or transfer of all or any part of the Realty, or interest therein, may : ‘be permitted subject to the
prior written approval of the Beneficiary; provided, however;’ such -approval would be in
consideration and payment of a loan fee equaling 1% of the existing pnnczpal ba.lance then due and
owing. This option shall not apply in case of: & -

a. transfers by devise or descent or by operati&r_;ifeﬁﬁ--1_aw upon the death of a
Grantor;
b. sales or transfers when the transferee's credlt-worthmess and management

ability are satisfactory to Beneficiary in its sole and absolute dlscretlon and the transferee
has executed, prior to the sale or transfer, a written assumption agreernent contalmng such
terms as Beneficiary may require, including, if required by Beneficiary, : an mcrease m the
rate of interest payable under the Note; A

C. the grant of a leasehold interest in a part of the Realty of three- years or less
(or such lease term as Beneficiary may permit by prior written approval) not contalmng an
option to purchase; , o

d. sales or transfers of beneficial interests in Grantor provided that suchsales

or transfers, together with any prior sales or transfers of beneficial interests in Grantor (but
excluding sales or transfers under subparagraph (a) above), do not result in more than forty-
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nine percent (49%) of the beneficial interests in Grantor having been sold or transferred
since commencement ~0f amomzatron of the Note;

e. sales or transfers of fixtures or any personal property, expressly allowed
elsewhere 1n this Deed of Trust or

f. sales madepursuant to the terms and conditions of Section 31 below (partial
reconveyance).

22. Eunh.eLAssm:ans_es On demand of Beneficiary, Grantor sha!l do any act or
execute any additional documents that Beneﬁcrary reasonably may require to secure the Loan, to
confirm the lien of the Deed of Trust or to further implement, effect or perfect any lien or security
interest or rights under any Loan Document

23. Pavment of Costs. Grantor shall pay .all costs and expenscs, other than
Beneficiary's normal operating expenses, rclatmg to the, Loarn and the collateral security therefore.
Without limiting the generality of the foregoing, Grantor will pay all taxes and recording expenses,
including stamp or transfer taxes, if any, mcurred in connection with the Loan; any fees and
commissicns lawfully due to any brokers in connecﬁon w1th thls transaction and shall indemnify
Beneficiary against and hold Beneficiary harmless against aII snch clalms

24.  Default. Each of the following shall be an event of default any Event of Default
under the Loan Agreement or any Loan Document; failure to pay any other sum secured hereby or
any installrnent or other portion thereof within fifteen (15) days- after the 'same shall be due or
payable; failure to comply with or perform any other condition, covenant, agreement or provision
hereof or of any Loan Document; the failure or inability of Grantor to. pay debts or other obligations
in the ordinary course of business, or any Grantor's admission thereof in. wntmg, any acts or deeds
of Grantor seeking to obtain extensions of time or other relief from’ creditors; the making of any
general assignment for the benefit of creditors by any Grantor; the appomtment ofa receiver for any
property which is subject hereto or for any Grantor; the commencement of any proceedmgs by or
against Grantor under any bankruptcy, insolvency or debtor relief law; the. comimencement of any
acts or any proceedings for the dissolution of Grantor. For the purposes hereof the word Grantor
shall be deemed to include any successor in interest of any Grantor. e

Upon any event of default, all sums secured hereby at the option of Beneﬁcraxy shall

become due and payable immediately without demand or notice, or, if a Loan Document expresslyazf
provides for notice and an opportunity to cure defaults, then after such notice and failure to so.cure;
and Beneficiary shall have the right to have the property sold by Trustee pursuant to the prowsrons
of the laws of the State where the Realty is situated with respect 10 Trustee's sales pursuant to: deeds
of trust or, at Beneficiary's option, to have this Deed of Trust foreclosed in judicial proceedmgs as' a o
mortgage, and Beneficiary shall have the right to exercise all other rights and remedies which- may
be provided for herein and rights and remedies which may be applicable pursuant to the Umfonnf
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Commercial Code of the State where the Realty is situated. Beneficiary may exercise such rights
and remedies at such tintes-and in such order as Beneficiary may elect. All rights and remedies
provided for in this instrument and in any Loan Document, and rights and remedies provided by
law, shall be cumulative:” If this Deed of Trust shall be foreclosed as a mortgage in judicial
proceedings, any judgment which Beneficiary may recover shall bear interest at the Rate provided
in the Note, not to exceed, however, the highest rate permitted by law.

If Beneficiary mvokesthepower of sale, Beneficiary shall execute a written notice of the

occurrence of an event of default and of Beneficiary's election to cause the Realty to be sold, as
may be required by applicable law of the State of Washington. Trustee shall give notice of default
and notice of sale and shall sell the Realty according to the law of Washington. Trustee may selil
the Realty at the time and place and under thcterms designated in the notice of sale in one or more
parcels and in such order as Trustee m?iy_giétgrﬁiine. Trustee may postpone sale of all or any parcel
of the Realty by public announcement at'the time and place of any previously scheduled sale.

Beneficiary or Beneficiary's designee may purchase the Realty at any sale,

Trustee shall deliver to the purchaser Tmstg_e‘é'_,_kdééd_"ic:onveying the Realty so sold without
any covenant or warranty expressed or implied. The recitals in the Trustee's deed shall be prima
facie evidence of the truth of the statements madehcrem'rmstee shall apply the proceeds of the
sale in the following order: (a) to all costs and expenses of the sale, including, but not limited to,
Trustee's and attorneys' fees and costs of ttle evidence andguarantee, (b) to all sums secured by
this Deed of Trust in such order as Beneficiary, in Beneﬁc:fizgiy's sole discretion, directs; and (c) the
excess, if any, to the person or persons legally entitled thi:fé;gﬁ j_n~:""‘ii§éo:dance with applicable law
and procedure.

25.  Non-Waijver. Neither the acceptance by Beneficiary of any payment or any other
performance, nor any act or failure of Beneficiary to act or to éxérgigc any rights, remedies or
options in any one or more instances shall be considered as a waiver of any-such right, remedy or
option or of any other then existing or thereafter accruing right, remedy or option, orof any breach
or default then accrued or thereafter accruing. No claimed waiver by Beneficiary-of any rights,
remedies or options shall be binding unless the same shall be in writing andmgﬂedbyBeneﬁclary

26.  Notices. Notices from one party to another shall not be effective unless given in
writing by personal delivery or by mailing in the manner provided herein, exceptasexpressly set
forth above concerning review of records and inspection of the Realty. A notice to'Grantor may be
given by delivery to a corporate officer 6f Grantor. A notice to the Beneficiary inay be given by
delivery to the president of Beneficiary at Beneficiary's Stated Address. A notice may be given by -
postpaid first class mail, registered or certified, with return receipt requested, addressed to the party .
at that party's Stated Address. A party's "Stated Address" shall mean its address set forth in the
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King County, Pierce County cr Snohomish County, Washington, and otherwise shall be deemed
given on the third business day following the date of mailing. A notice of change of address shall
be deemed given when recelved by:the addressee. A "business day" shall mean any day which is
not a Saturday or Sunday, or other day when banks in Seattle, Washmgton are not open for the
conduct of general bankmg ‘business or a day when the postal service does not deliver mail in the
city where the addressee-party 5 then Stated Address is located.

27.  Reconveyance. Upon payment of all sums sccured by this Deed of Trust,
Beneficiary shall request Trustee. to-reconvey. the Realty and shall surrender this Deed of Trust and
all notes evidencing indebtedness secured by this Deed of Trust to Trustee. Trustee shall reconvey
the Realty without warranty to the person or. persons legally entitled thereto. Such person or
persons shall pay Trustee's reasonable costs mcurred in 50 reconveying the Realty.

28.  Severability. If any prows;o:_; of this instrument or of any Loan document shall be
invalid or unenforceable at any time, such" invalidity or unenforceability shall not affect the
remaining portions and provisions of this instrument.or. of such Loan Document, all of which
remaining poriions and provisions shall be and remam m fu]l force and effect.

29.  Application of Pavments. Not\mthstandmg anythmg to the contrary herein and

subject to Beneficiary's absolute discretion to apply’ payments mn any other order it deterrnines,
payment shall be credited first to reimbursement of any amounts due under the Loan Documents for
advances by Beneficiary to cure Grantor's defaults (if any) second to interest on any such amounts
as set forth in the Loan Documents, third to any other costs, expenses or charges chargeable to
Grantor pursuant to this Deed of Trust or any Loan Document, fourth 10 late charges (if any) set
forth in the Loan Documents, fifth to interest and sixth to pnnc1pal payab]e under the Note.

30. Miscellaneouys Provisions. The term "Beneﬁmary" shall mean the original
beneficiary hereunder and any future owner or holder, including" pledgees or assignees of the

Indebtedness. The term "Grantor" shall mean an original Grantor hereunder and any successor in
interest thereof. The term "Trustee" shall mean the original Trustee hereunder and any successor in
interest and any successor trustee. Whenever the context requires, any- gender shall include all
other genders, and the singular number shall include the plural, and the plural shall read as the
singular. All captions and sections and Paragraph divisions in this instrument are for convemence
of reference only, and shall not affect the construct:on interpretation or meaning - of this. mstrument
or of any provisions hereof. e ;

31.  Governing Law, Jurisdiction, Construction. This instrument and all Loan'f:s;;

Documents shall be governed by the law. of the State of Washington. Jurisdiction and venue for
any legal proceedings relating to or arising from this instrument or the Loan Documents shall be in‘ i
the courts of Skagit County, Washington, subject to the right to the Beneficiary to utilize non-‘f’l-" 3

judicial remedies as set forth above. The Grantor acknowledges and agrees that it has had an’
opportunity to have this instrument and the Loan Documents reviewed by counsel of its chonce

14

GPOUINA0 Q3RS VOL(SI%5011)

9812040030 BK1908rcy |28




therefore, the Grantor wmves any right the Grantor might otherwise have to have ambiguities, if
any, in this mstrument or t.he Loan Documents construed or interpreted in Grantor's favor.

IN W'I'I'NESS WHEREOF Grantor have executed this instrument as of the day and year
first hereiriabove vmttcn A

GRANTOR: Mount Verncn Center Assoc1ates a Washington General Partnership, consisting
of Ida Amy Schreiber, widow of Isadore Schreiber, Bertram M. Schreiber, both individually and
as co-trustee of the Isadore Schrclber Rcsxduary Trust, under Will dated November 9, 1982 and
William M. Schreiber, individually and as co-tmstee of the Isadore Schreiber Residuary Trust,
under Will dated November 9, 1982 s

gc?Am 2 elber, j daw, pazmee:{ (”M/ ‘o, {q P f

-~

Bertram M. Schreiber, Partner both mdmdually, as lus .
separate estate, and as co-trustee of the Isadore ‘
Schreiber Residuary Trust, under Will dated
11/9/82

Ullogpl L

William M. Schreiber, Partner, both individually as his
separate estate, and as co-trustee of the Isadore
Schreiber Residuary Trust, under Will dated

11/9/82
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STATE OF NEW YORK

COUNTY OF

On this day personally appeared before me William M. Schreiber, known to me and/or
satisfactorily proven to me tu be the person who has been appointed as an attorney-in-fact for his
mother, Ida Amy Schreiber, pursuant to that certain DURABLE POWER OF ATTORNEY,
dated the 22™ day of May, 1992, and where upon oath, stated that the aforementioned
DURABLE POWER OF ATTORNEY had not been revoked and remained in full force and
effect, and acknowledged that he executed the same as the act of his mother, Ida Amy Schreiber,
principal, for the purposes therein contained.

SUBSCRIBED AND SWORN t6 before me on this _ /G day of

ooz Loce , 19%. s /-

e S A [V
PRINTED NAME! ff&éSﬁ ,M/' /i .(rv/ o Sklie Sixe c;'J N
10y rpr ' No £3-4811042
in and for the State Of 4.z Y./t aw Boes Omive 32500
My commission expires: Oct 3/ o000
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STATE OF m |c.}\ tqaﬂ )
e )ss.
COUNTY OF "

On this day personally appeared before me Bertram M. Schreiber, to me known to be a
Partner both individually and as co-trustee of the Isadore Schreiber Residuary Trust, under Will
dated 11/9/82 of Mount Vernon ‘Center Associates, a Washington General Partnership, also
known as Mount Vernon Assoclates a co—partnershlp, who, under oath, stated that his individual
interest was owned as his separate e:statc, and executed the within and foregoing instrument, and
acknowledged to me the said” instrument was the free and voluntary act and deed of said
partnership for the uses and purposes therem mentioned, and on oath stated that he was
authorized to execute the said mstrument both individually and as co-trustee of the above-
described trust, for and on its behalf.

€ > 1998. '

NOTARY PUBLIC il
mand forthe State of 1/ cM“ ME.
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On this day personally appeared before me William M. Schreiber, to me known to be a
Partner both individually and as co-trustee of the Isadore Schreiber Residuary Trust, under Will
dated 11/9/82 of Mount Vernon Center Associates, a Washington General Partership, also
known as Mount Vernon Center Associates, a co-partnership, and who under oath, stated that his
individual interest was owned as his separate estate, and who executed the within and foregoing
instrument, and acknowledged to me the said instrument was the free and voluntary act and deed
of said partnership for the uses and plirpﬁéest:;ﬁégrein mentioned, and on oath stated that he was
authorized to execute the said instrument both individually and as co-trustee of the above-
described trust, for and on its behalf, -~ .

SUBSCRIBED AND SWORN ‘to before
» , 1998, S

pRINTEDNAME/\"— reQa A _seqs
NOTARY PUBLIC e e ods
in and for the State of }Deu)\(n.et onted i Pichmond Cao.

L L T O 112080
My commission expires: Ot 31 2ppn =™ & =75 O™
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The land referred to heremn is situated in the County of Skagit,
State of Washlngton, and.ls described as f£ollows:

PARCEL "A":

All those portlons of the'"PLAT‘OF MOUNT VERNON ACREAGE",
according to the plat thereof recorded in Volume 3 of Plats,
page 102, records of Skaglt County, Washington, described as
follows: W

(a) Tracts 5 and 6, EXCEPT the West 256 41 feet thereof;

(b) Tract 7, EXCEPT the West 179 feet thereof

(c) All of Tract 8;

(d) Tract 9, EXCEPT the West 268 feet of the North 29.5 feet
thereof, AND EXCEPT the West 245 feet of the South 100 feet
thereof; : :

(e) Tract 10, EXCEPT the West 245 feet thereof, AND EXCEPT the
South 10 feet of the East 285 feet thereof;

(£) Tract 11, EXCEPT the South 10 feet thereof

PARCEL "B":

The Westerly 10 feet of that portion of the abandoned Puget
Sound and Cascade Railway Company right- of -“way in the
Southwest 1/4 of the Northwest 1/4 of Section 17, “Township 34
North, Range 4 East of the W.M., lying between the Easterly
extension of the North line of 1ract 5 and the South. llne of
Tract 11 of said "PLAT OF MOUNT VERNON ACREAGE" . ,

EXCEPT the South 10 feet thereof, as conveyed to uhe_State of
Washington for State Secondary nghway 1-G by instrument -dated
March 20, 1951, and recorded May 4, 1951, under Audltor sfFlle
No. 460430, records of Skaglt County, Washington. .- SR

(NOTE: Portions of the above described Parcels "A" and “BW
have been further subdivided as evidenced by Short Plats ‘-
recorded in Volume 1 of Short Plats, page 168, and in " :
volume 1 of Short Plats, page 175).

EXHIBIT A
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