When Recorded Return to:
CASCADE BANK

Atn: Jerry L. Goos

2828 Colby Ave.

Everett, WA 98201

SUBORDIN ATION NONDISTURBANCE AND

A’I'I'ORNMENT AGREEMENT
FIRST AMERICAN TITLE CO.

Lessor/Landlord: MOUNT VERNON CENTER ASSOCIATES 2 Parmcrshxp ASLAGAE

Lender: CASCADEBANK  (OT# 0,9/2040030
Lessee: TVI, Inc.

Legal Description (abbreviated): Plat of Mount Vernon Acrcagc Skagit County, WA, as per lot recorded in Vol. 3 of
Plats, Page 102, (complete legal description attached as Exhxbxt A)
Assessor’s Tax Parcel No: 3746-000-011-0000 :

THIS AGREEMENT (“Agreement”™) made thxs Ilth day of December, 1998, between
CASCADE BANK ("Lender"), MOUNT VERNON CEN ER ASSOCLATES a Partnership
(“Lessor™ or “Landlord™ as applicable), and TVI, INC,, ("Lesscc" or “Tenant“asapphcablc)

RECITALS

1. Lender will be making a loan to Lessors relatmg to rcal propcrty located at the
property commonly known as Mount Vemon Center, Mount Vernon, Washington (hereinafter
referred to as the “Property” and/or the “Premises™). Said loan will be ewdcncod by a promissory
note, secured by a Deed of Trust and Ass:gnment of chts and Socunty A

to Lender in the Property. The legal dcscnptlon for said Property is attached h ot
and incorporated herein by this reference. e

2. Lessors are or will be the owner in fee simple of the Property, subj octtothcof

Trust.

3. Tenant has been assigned a Lease from Tenant’s predecessor with the Landlord and'f’
rents a portion of the Property (“Leased Premises™), which is located at the property commonly
known as: Mount Vemon Center, Mount Vernon, Washington. Tenant’s commercial lease
(**Lease™) for the Leased Premises was originally entered into on July 20, 1976, between the LGSSOI'

-
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and the Tenant’s prcdecr Safeway Stores, Incorporated. Tenant is the assignee of the interest
of Safeway Stores, Incorporated

4. Lendcr des1rcs that enant attorn to Lender and Lender’s assigns, and Tenant is
willing to attorn to Lcndcr and its assigns provided Lender and its assigns agree not to disturb

Tenant’s right of possession and qmct enjoyment provided Tenant is not in material defauit of the
Lease (beyond any applxcable curc penod) __

NOW, THEREFORE in conmdcratlon of the mutual covenants contained herein, Tenant,
Lessors and Lender agree as follows: Vs

1. Subordination. The Dced of t, Subject to the terms of this Agreement, as to all
obligations recited as being secured thcrcby, and any renewals, modifications or extensions thereof,

shall be and remain at all times a lien or. chargc on thc Propcny prior and superior to the lien or
charge of the Lease.

2. Nondisturbance. Lender agrees \wth Tenant that, so long as conditions do not exist
entitling Lessors to declare the lease at end and/or tcrmmated, Tenant's possession or enjoyment of
the Premises shall not be interfered with by Lender ina foreclomrc action, sale or other action or
proceeding instituted under or in connection with the Deed of ’l’nlst It is expressly the intent of the
parties that Tenant shall not be disturbed in its posscss:on and use of the Property under the Lease
for any reason other than expiration or termination of the Lease in accordance with its terms or
other eviction of Tenant in accordance with the Lease and apphcablc law

3. Eoreclosure. In the event Lender forecloses undcr thc tcrms of any loan documents
or the Deed of Trust with the current or future Landlords of the Prem1scs Lender shall give Tenant

written Notice of such action simultaneously with the giving of : any notlce to_' Landlords in regards
thereto.

4. Attornment. In the event of foreclosure, exercise of any powcr of sa.lc or exercise of
any other recmedy under any loan document encumbenng the Property, Tenant: agrecs to accept and
attorn to Lender or Lender’s assigns or any purchaser from Lender or any purchaser at foreclosure
or trustee’s sale as the new owner of the Premises. So long as Tenant is not in material default of
the I.ease (beyond any applicable cure period), said Lease shall, with rcgard to the Propcny
continue in full force and effect as a direct lease betwecn Lender or its successors and asmgns\ and

5. Security Deposits and Prepaid Rents. Tenant acknowledges that Lcndcr"shall not be
liable or responsible for the return of any security deposit or prepaid rents which may havc
paid to the present or future Landlords. Tenant agrees it will not prepay Landlords’ rent more than
one month in advance under the terms of the Lease. If Lender or any other person acquires fee txtle:,,, P
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to the Property, Lcnder or such other person will be entitled to the next month’s rent regardless of
any prepayment of Tenant :'dJords for more than one month in advance.

. : o 3 In the event of the transfer of the property through
foreclosure, exercise of any power of sale, exercise of rights under any loan document encumbering
the Property or any transfer or assxgnmcnt of Lender’s interest therein. Lender or the new owner
will assume and perform the ebhgauons of the landlords as of the date Lender or the new owner
obta.ms title, so long as Tcnant 1s not in matcnal default of the Lease (beyond any applicable cure

7. mmm If Lcndcr prior to its acquisition of Landlords’ title to the
Property, shall at any time exercise the nght to receive the rent from Tenant as granted under the
Note or Deed of Trust, Lender shall not thcrcby become obligated to Tenant for the performance of
any of the terms, covenants or conditions under the Lease except as contained in this Agreement.
Landlords and Tenant agree with Lender that Tenant st all pay the rent directly to the Lender upon
Tenant’s receipt of written notice from Lender of thc exercise of such rights and Landlords hereby
authorize and direct Tenant to make all such paymcnts to Lender. Notwithstanding any such
exercise, Landlords shall remain liable to Tenant for thc perfomancc of Landlords’ obligations
under the Lease. Landlords hereby acknowledge and agrec hat payment of the rent by Tenant to
Lender pursuant to the preceding provisions shall sausfy Tenant’s rent obligations under the Lease
to the extent of any such payment. Tenant shall not be rcquu'ed to pay rent to Lender to the extent
that Tenant would not be required to pay rent to Landlords undcr the terms of the Lease.

8. Successors and Assigns. This Agrcement shall bc blndmg upon and inure to the
benefit of the respective successors and assigns of the parues hercto and cannot be changed or
terminated oral]y

9. Addresses. The parties to this agreement shall rcccwc notlcc at the following
addresses, unless informed otherwise, in writing, prior to the 1ssuance of saJd notacc by the party
who is intended to receive said notice: - A

A. Lender: Cascade Bank
c/o Jerry L. Goos
2828 Colby Avenue
Everett, Washington 98201

Mount Vernon Center Associates
2425 Circle Dr.
Bothell, WA 98012-6528
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TVI, Inc.
. 11400 SE 6" Street, Suite 200
,, Bellcvue WA 98004

IN WITNESS WHEREOF thc pa:rucs hereto have executed this Agreement as of the day
and year first above writter:. E
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2 VARV

Amy Schreiber, Partner of Mount Vemon
~ Center Associates, a €o=Partnership

leham M. Schreiber, Partner of Mount Vemon
~ Center Associates, aSe-Partnership
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B M. Schrcxbcr Partner of Mount Vemon
Ccntcr Associat aGeParmashlp

By: William Fraser
Its: Vice President




ENDER ACKNOWLEDGMENT

STATE OF WASHINGTON
COUNTY OF SNOHOMISH

On this day personally appcarcd before me Jerry L. Goos, to me known to be the Vice
President of Cascade Bank, the national “banking association that executed the within and
foregoing instrument, and acknowledged to me the said instrument was the free and voluntary act
and deed of said banking association for the uses and purposes therein mentioned, and on oath
stated that Jerry L. Goos was authonzc_d to execute the said instrument for and on its behalf, and
that the seal affixed is the official seal 6f 'smd ‘banking association.

SUBSCRIBED AND SWORN to before me by Jerry L. Goos on this /LﬂL day of
JLLN Uc_k. s, 1998,

" prnTEDNAME: _NALLD A

NOTARY PUBLIC
n and for the Statc of Washington,
My cormmssmn cxpxrcs 10-1-02

LESSOR ACKNOWLEDGMENT o,
STATE OF WASHINGTON

COUNTY OF

On this day personally appeared before me Amy Schreiber, to me known to be a Partner
of Mount Vermon Center Associates, the co-partnership that executed the wnhm and foregoing
instrument, and acknowledged to me the said instrument was the free and volun ary act and deed
of said partnership for the uses and purposes therein mentioned, and on oath statcd that shc was
authorized to execute the said instrument for and on its behalf. -

SUBSCRIBED AND SWORN to before me on this
, 1998. —

PRINTED NAME.

NOTARY PUBLIC
in and for the State of Washington.
My commission expires:
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STATE OF

COUNTY OF

seared.before me Bertram M. ScheefBer, to me known to be a
Partner of Mount Vernon' Ccntcr Assoc: S, the co-partnerstiip that executed the within and
foregoing instrument, and acknowlcdg -t0 methe said-ihstrument was the free and voluntary act
and deed of said partnership for the uses and DURFOses therein mentioned, and on oath stated that
he was authorized to execute the: sald ms bots ent for and\on its behalf,

CCE lon ingr”~ 1998,

SUBSCRIBED ANP SORN o bcfor on this _3 -day of
/ 4 (/

. QO p S Y
PRINTED NAME: EK ﬁ qu L&l a/
N.TARY PUBLIC L
_-in and for the State of Washindeg NewNMor
l gMy commxssnon expires: Oct odag 000

No 434811044

Th, w

STATE OF

COUNTY OFQ\{-

On this day personally appeared before me Wllham M Schrexber to me known to be a
Partner of Mount Vernon Center, Associates, the co-partnershxp that executed the within and
foregoing instrument, and acknowledged to me the said instrument was the free and voluntary act

and deed of said partnership for the uses and purposes therein mentxoned, and on oath stated that
he was authorized to execute the said instrument for and on its behalf.

%BSCRIBE' AND SWORN to before pie | on ahis 2

PRINTED NAME: — L&
NOTARY PUBLIC

in and for the State of Washmgton. ™ e
My commission expires: Qe 3!,
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On this day personally app&red before me WILLIAM FRASER, to me known to be the
Vice President of TVI, INC., the corporation that executed the within and foregoing instrumeant,
and acknowledged to me the said instrument was the free and voluntary act and deed of said
corporation for the uses and purposes: therein mentioned, and on oath stated that he was

authorized to execute the saxdmsmxmentforandonxtsbchalf ang] that the seal affixed is the
official seal of said corporation. s

NOTARY UBLIC Sy
in and for the State of r
My commission cxpms __LQLZGJ 2
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The land referred to here:.n is situated in the County of Skagit,
State of Wash:.ngton and is described as :Eollows

All those port:.ons of the "PLAT OF MOUNT VERNON ACREAGE"
according to the plat thereof recorded in Volume 3 of Plats

page 102, records of Sk.agz.. COu:nty, Washington, described as
follows: y _ﬁ

(a) Tracts S and 6, EXCEP'I‘ the West 256.41 feet thereof;

(b) Tract 7, EXCEPT the west 179 feet thereof;

(c) All of Tract 8;

(d) Tract 9, EXCEPT the West 268 :Eeet of the North 29.5 feet
thereof, AND EXCEPT the West 245 feet of the South 100 feet
thereof-

(e) Tract 10, EXCEPT the West 245 feet thereof AND EXCEPT the
South 10 feet of the East 285 feet ‘thereof;

(£) Tract 11, EXCEPT the South 10 feet thereof.

PARCEL *"B":

The Westerly 10 feet of that port:.on o:E t.he abandoned Puget
Sound and Cascade Railway Company rmght-o“. -way in the
Southwest 1/4 of the Northwest 1/4 of Section 17, Township 34
North, Range 4 East of the W.M.,, lying between the Easterly
extension of the North line of Tract 5 ~the South line of
Tract 11 of said "PLAT OF MOUNT VERNON ncnmg-- ~

| EXCEPT the South 10 feet thereof, ‘as conveyed t.o the ‘State of
.Washington for State Secondary H:Lghway 1-G by instrument dated

=. .-~ March 20, 1951, and recorded May 4, 1951, under And ﬁ.;.;t,_c,.,r s Tile’ _“..:__.;;

No. 460430 records of Skagit County, Wa.shn.ngton | SR> ":-*-:
(NOTE: Porxrtions of the above described Parcels "A" an

have been further subdivided as evidenced by Short Plats

recorded in Volume 1l of Short Plats, page 168, and in

Volume 1 of Short Plats, page 175).




