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CONSERVATION EASEMENT Skagd c%:’.’;‘.f%:iﬁsﬁ

: By: Deputy
THIS CONSERVATION EASEMENT is “ma

de thJS Z3 */ -day of

/ _2:-4 erosn Lo , 199&°, by Grandy Lake Forest Assecxates a Limited Partnership,
having an address at P. O Box 1234, Mount Vernon, WA 98273 (heremafter referred to as

Grantors), in favor of the Skagit Land Trust, a Washington nonproﬁt corpqrauon having an
address at P. O. Box 1017, Mt. Vernon, WA 98273 (hereinafter rcfcn'ed to as "Grantee")

I. RECITALS

A. Grantor is the owner in fee of that certain real property mclusnvc of --’al:l standing
and down timber (hereinafter referred to as "Protected Property"), situated on the \ycst side of
Samish Island in Skagit County, State of Washington, more particularly dcscn d in Exhibit
"A" (legal description) and shown on Exhibit "B" (site map), all of which are attached and
made part hereof by this reference. v

B. The Protected Property consists of approximately six acres which is forcstedﬁ Wlth
second and third growth trees. The species of trees include Douglas-fir, Grand Fir, Paclﬁc
madrone, big leaf maple and red alder. .
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C. The Protected Property provides habitat for peregrine falcon and bald cagles,
both threatened orcndanger Spccxcs protected under the Endangered Species Act. Bald
cagles roost in the trees on the property, and nest on nearby property. Many other species of
wildlife also use the Protected Property. Congress has found that encouraging conservation
programs “...is a key to meeting the Nation's intemational commitments and to better
safeguarding for the benefit of all citizens the Nation's heritage of fish, wildlife, and plants.”

,, possesses ecological, open space, scenic, forest land,
and shoreline values (collectively  conservation values) of great importance to Grantor,

Grantee, and the people of Skagit County and the State of Washington. The Protected
Property enhances the open space character of Skagit County and provides a natural shoreline,
and a wooded and open space setting that can be enjoyed from Guemes Island, Lummi Island,
Padilla Bay, Samish Bay, the Samish Pomt Road, as well as from the neighboring properties.

E. The Protected Property includes approximately 1,000 feet of shoreline of
Samish Bay, and is a part of Puget Sound. The Washington State legislature in Revised Code
of Washington (hereinafter referred to as "RCW") 90.70.001 has recognized “that Puget
Sound and related inland marine waterways of Washington state represent a unique and
unparalleled resource. A rich and varied range of marine organisms composing an
interdependent, sensitive communal ecosystem reside in these sheltered waters.” The
legislature has further recognized that residents of this region enjoy a way of life centered
around the waters of Puget Sound which depends upon a clean and healthy marine resource.
Restrictions on the uses of the Protected Property would benefit Padilla Bay and Puget Sound
because of the protection afforded wildlife and decreased erosion ard ‘siltation due to the
exclusion of human caused disturbance.

F. A goal of Skagit County as stated in the County-wide Regional Comprehensive
Plan Policies, adopted in July 1992, Goal 9, is to: “Encourage the retention of open space and
development of recreational opportunities, conserve fish and wildlife habitat, increase access
to natural resource lands and water and develop parks”.

H. The legislatively declared policies of the State of Washington, ' RCY
Chapter 84.34, provide that it is in the best interest of the State to maintain, preserve, conserve
and otherwise continue in existence, adequate open-space lands and to assure the use and
enjoyment of natural resources, wetlands, farmlands, riparian areas and scenic beauty for the

economic and social well-being of the state and its citizens. The subject propcrtyconsntutcs

"open-space land" as defined in such statute.

L The Protected Property would also be desirabi: property for resxdenﬂal and

other development because of its location and orientation. In the absence of this Conservation

Easement, the Protected Property could be developed, under current zoning, for up to two
residential sites, and other uses, in a manner which would destroy or diminish the forestland, -
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open-space and naturalcharactcr of the Protected Property ard its ecological value. Current
zoning in this area is susceptible to change that could allow even greater densities in the

J..  The specific Conservation Values of the Protected Property (forestland, open
space, wildlife habitat, flora, and scenic quality) are documented in an inventory of relevant
features of the Protected Property, dated 0o pnen29, 1998, on file at the offices of
Grantee and incorporated herein by this reference ("Baseline Documentation"/Exhibit C),
which provide, collectively, an accurate representation of the Protected Property at the time of
this grant and which is intended to serve as an objective information baseline for monitoring
compliance with the terms of this grant. .Grantor and Grantee further agree that, within twelve
(12) months of the execution hereof, a collection of additional Baseline Documentation may
be compiled by Grantee, and incorporated herein by this reference. Failure to timely compile
the additional Baseline Documentation shall not affect the enforceability or validity of any
other provision hereof,

K. Grantor intends that the Conservation Values of the Protected Property be
preserved and maintained by continuing current uses which include: management and
restoration of forest land and shoreline areas for wildlife habitat, native flora, open space and
scenic quality; and are consistent with this Easement. Continuation of the Open Space Land

classification for current use tax assessment is also consxstent thh this Easement.

L. Grantor, owner in fee of the ProtcctedProperty,hasthc right to identify,
protect, and preserve in perpetuity the Conservation Values of the Protected Property, and
desires to transfer such rights to Grantee.

M.  Grantee is a publicly supported, tax-exempt nonprofit orgenization, qualified
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and
also qualified as a nonprofit nature conservancy corporation under RCW 64.04.130 and
84.34.250, whose primary purpose is to preserve open space, wildlife habitat, wetlands,
forestland, farmland, shoreline and scenic views. .

N. Grantee agrees by accepting this grant to honor the intentions 6 Grantorstatcd

herein and to preserve and protect in perpetuity the Conservation Values oftthrowcted
Property for the benefit of this generation and the generations to come.

II. CONVEYANCE AND CONSIDERATION
A. For the rcasons stated above, and in consideration of the mutual °°"¢nants,

terms, conditions, and restrictions contained herein, Graator hereby voluntarily grams,
conveys, and warrants to Grantee a conservation casement in perpetuity over the Protected
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Property, consxsungothcnghts in the Protected Property, hereinafier enumerated, subject
only to the restrictions setforthhercm ("Easement").

B. This convcyancels a conveyance of an interest in real property under the
provisions of RCW 64.04.130, and is made as an absolute, unconditional, unqualified, and
completed gift subject only to the mutual covenants and terms, conditions, and restrictions
hereinafter set forth, and for no other consideration.

C. Grantor exprcsslymtcndsthat this Easement runs with the land and that this
Easement shall be binding upon Grantor's personal representatives, heirs, successors, and

asement topreservc and protect the scenic, open-
space, natural character and ecological value of the Protected Property, and to preserve the

natural forest and shoreline areas of the Protected Property.

A. It is the purpose of this

B. Grantor intends that the Protecte&*aﬁ‘ro- sha.llnot be converted nor directed
to any uses other than those provided herein.

C. Preservation of the Protected Property wxllcnhanccthe general public’s visual
access to natural, undeveloped environments. Nothing contained herein, however, shall be
construed as affording the general public physical access t0 any.-portion of the Protected
Propc rty. &

IV. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpose of this Easement the followmg ri tsarc conveyed to
Grantee by this Easement: i

A.  dentification and Protection. To identify, preserve and protect in perpetuity
and to enhance by mutual agreement the Conservation Values of the Protéétg’dkgPr,g;ty; |

B. Access.

1. Grantee and Grantee’s representatives and agents may enter upon the
Protected Property annually, at a mutually agreeable time and upon prior written notice to the .
Grantor, for the purpose of making a general inspection to assure compliance ‘with this =~
Easement. At Grantor’s discretion a representative of Grantor may accompany Grantee on -~
any such inspection.

2. Grantee and Grantee’s representatives and agents may enter upon the

Protected Property at such other times as are necessary if there is reason to believe that a
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violation of the Easemcnt 1s occurring, for the purposes of enforcing the provisions of this
Easement. At Grantor s a rep‘resentatwe of Grantor may accompany Grantee on any such
inspection.

C. Scientific/Ex ucatrona.l Use. For the benefit of the public, to allow persons or
groups to enter upon the Protected Property for educational, scientific and biological purposes
to observe 2ud study on the -?ffotected Property; provided that any such persons or groups must
first make a written request for- approval to enter upon the Protected Property from the Grantor
and provided that the Grantor prov1dcs written approval thereof. Such persons shall agree to
provide the Grantor with copies of any data or reports resulting from such research, and agree
to abide by any restrictions on access set forth by the Grantor.

D. Injunction and Restoratro To seek to enjoin any activity on, or use of, the
Protected Property by any person or entity. whrch 1s inconsistent with this Easement, including
trespasses by members of the public, and to undertake or cause to be undertaken the
restoration of such areas or features of the Protected Property as may be damaged by activities
contrary to the provisions hereof, all in accordance wrth Sectron IX.

E. Assignment. To assign, convey, or other\mse transfer Grantee's interest in the
Protected Property in accordance with Section XIV., herem

V. PROHIBITED U’SES

A. General. Any use of, or activity on, the Protected Propcrty inconsistent with
the purposes of the Easement is prohxbrtcd, and Grantor and Grantee aclcnowledge and agree
that they will not conduct, engage in or permit any such use or act1V1ty Wrthout limiting the
generality of the foregoing, the following uses of, or activities on, the Protected Property,
though not an exhaustive list of inconsistent uses or activities, are mconsrstent with the
purposes of this Easement and shall be prohibited, except as expressly provrded in Sectron VL
below:

B. Subdivision. Any future legal subdivision of the Protected Pro rty, including
but not limited to platting, replats, judicial partition or testamentary partition:’ Any addmonal
subdivision potential which exists now or as created in the future shall be decmed to T

extinguished.

C. Construction. The placement or construction of any buildings, stru , or |
other improvements of any kind (including, without limitation, roads, utilities and. pa.rkmg
lots), except as permitted in Sections VI. below. |

D. Alteration of Land. The alteration of the surface of the land, including, thhout
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod, except as
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deemed necessary byGranteeto preserve or protect the Gonservation Values of the Protected
Property or for the study of any ‘incidental archeological findings or as is necessary for uses
permitted in Sections VI. below.

E. Erosion orWaterPollutx n. Any usc or activity that causes or is likely to cause

significant soil dcgradat:onorerosmn or significant pollution of any surface or subsurface

F. Alteration of Water Courses. The draining, filling, dredging, ditching, or
diking of wetland areas, the alteration or manipulation of water courses, except as necessary to
protect public health or safety or property on the Protected Property or adjacent property or as
deemed necessary by Grantee to preserve or protect the Conservation Values of the Protected
Property.

C.  Removal of Trees and Other Vegetation. The pruning, topping, cutting down,
or other destruction or removal of live and dead trees'and other vegetation located on the
Protected Property, except as permitted in Sections VI below, as deemed necessary by
Grantor and Grantee to protect or preserve the Conservation Values of the Protected Property,
or for educational or research activities consistent with the purpose of the Easement, or to
remove plants that are listed as noxious plants by the State of Washington Department of
Agriculture. i |

H. Waste Disposal. The disposal or storagc ofrubbxsh, garbage, debris,
hydrocarbons, abandoned vehicles or equipment or parts thereof or other unsightly, offensive,
or hazardous waste or material on the Protected Property except as permitted in Sections VI.
below.

L. Roads and Trails. The construction of roads, tr&lsorpathsfor any use, except
as permitted in Sections VI. below.

J. Signs. The placement of commercial signs, blllboards,orother advemsmg
material on the Protected Property, except as permitted in Section VI.L., below. -~

K. Hunting. Hunting, recreational firearm use or trapping, excep t to the extent
determined necessary by Grantee and Grantor to preserve or protect the Conservation Values
of the Protected Property. Feral domestic mammals and individuals from the faxmlyMundac
of the order Rodentia (old world rats and mice} may be killed without approval of Grantee if
done in a manner so as not to impact the native plants and animals.

L. Mining. The exploration for, or development and extraction of mmeralsand
hydrocarbons on or below the surface of the Protected Property.
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_ M. Wildlife Disruption. The intentional disruption of wildlife breeding and
nesting activities. This would include, but not limited to, any human activity or disruption by
domestic animals, except as permitted in Section V1. below.

N. DomcsucALunals Thc keeping of domestic animals on the protected
property, except as pcrmxttedm Section VI. below.

Protected Property.

P. Off-Road Vehicles and Excessive Noise. The operation of motorcycles, dune
buggies, snow mobiles, or other type of off-road motorized recreational vehicles or the
operation of other sources of excessive noise pollution, except for equipment normally used
for proper maintenance (such as chainsaws, lawnmowers and similar devices) and associated
with activities permitted in Section VI.

A.  General. Grantor reserves for itself and its heirs, successors, and assigns, any
use of, or activity on, the Protected Property which is not inconsistent with the purposes of the
Easement and which is not prohibited herein. Without limiting the generality of the
foregoing, Grantor specifically reserves for itself and its heirs, successors, and assigns, the
following uses and activities, but is not obligated to undertake any of the following uses and
aotivition:

B. Residential Use. Building, maintaining, renovating, expanding, replacing, or
relocating of one single family residence and associated structures (such as garages and
outbuildings), utilities, and access driveways. All such activities must be consistent with the
Conservation Purposes of the Protected Property, and are subject to the following limitations:

1. The total disturbed area for the residence and associated structures shall
not exceed one acre, and this area shall be known as the residential homesite.

2. Design and location of structures must be in compliance with federal,
state and local regulations. The residential homesite and all structures shall be
located more than 200 feet from the shoreline of the Protected Property,
located as shown in Exhibit B.
3. All structures shall be located within the residential homesite, and no

more than 7,500 square feet of total surface area shall be covercd with

4, Any changes to the location of the residential homesite shall be subject
to prior written approval by the Grantee.
S. Grantor may clear brush, and prune, trim and remove trees within the
Residential Homesite.
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6. Pnortocommcnccmcnt of building activities, Grantor will inform

Grantee in writing of planned activity, and consult with Grantee to ensure
comphance with the restrictions stated herein

C.  Recreation. To condiict recreational activities such as hiking, boating, bird
watching and shellfish harvesting for personal use on the Protected Property, provided that
such activities are conducted in a manner and intensity that does not adversely impact plant
and wildlife habitat and trails on the Protected Property. No motorized recreational vehicles
or other activities that could disrupt the wildlife or destroy essential habitat are allowed.

D. Access Driveway. Tobulld,mamtam and repair the access driveway as shown
in Exhibit B, provided, that any new construction shall be subject to the prior written approval
of the Grantee.

E.  Foot Trails. To maintain, renovate, expand, or replace existing foot trails, as
shown in Exhibit B, or to construct new foot trails on the Protected Property, provided that
such trails shall not exceed three feet in width. Construction and maintenance of the trails
may not adversely impact the Conservation Values of the Protected Property, and provided,
that any new trail construction shall be subject to the prior written approval of the Grantee.

F.  Forest Management. Forest management practices designed to enhance or
restore forest health and native wildlife habitat, and selective cutting for commercial purposes,
limited to thinning or pruning of existing trees, and removal of wind-thrown trees, provided
that gross volume removed is less than 2,000 board feet within any five-year period. Within
150 feet of the shoreline, no trees shall be removed for commercial purposes. Any such forest
management activities shall be carried out in compliance with federal, state and local
regulations. Removal of any down or standing trees shall be conducte: 1 in such a manor as to
minimize soil disturbance and damage to remaining trees. Prior to any such forest
management activity, Grantor will inform Grantee in writing of planned activity, and consult
with Grantee to ensure compliance with the restrictions stated herein. =~ -

G. Hazard Trees. The trimming or removal of hazardous trees t.hat sc a threat to
property, public heaith and safety, neighbors, users of the Protected Property or surrounding

forest areas. The planting of new tiees and shrubs is permitted. A certified arborist shall

arbitrate any disagreement regarding the identification of hazardous or diseased tre c s

H. Fences. To construct, repair, maintain or replace fences around thepenm eter

of the Protected Property to preserve or protect the Conservation Values of the Protected |

Property. Perimeter fences shall allow the safe passage of wildlife,
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: ind Landscaping. To have 2 small scale garden and fruit tree
plantings and to landscape, within the Residential Homesite, at a size and scale appropriate
for and customarily assoc1atcd W1th smglc-faxmly residence.

J. Com stm Stora e and Disposal of Wastes. To compost, use or bum
organic and vegetative waste rcsultmg from permitted uses and activities on the Protected
Property (such as trail cleanng or rcmong dangerous trees), and to store other wastes
generated by permitted uses and . activities on the Protected Property; provided that such other
wastes are stored only temporarily and in appropriate containment for removal at reasonable
intervals and in compliance with apphcab]e federal, state, and local laws, and provided that

such composting, use, and storage shall not be located such that any wetlands or waterways
are adversely effected.

K.  Domestic Animals Thckecpmg ofhousehold pets on the Residential

Homesite.

L. Signage. To place signs on the Protected Property to advertise for sale or rent
or to declare that a Conservation Easement has becn placcd on the property or to post notice
of a wildlife area or to state the conditions of access to the Protected Property such as no
hunting or trespassing, provided that such signs are bmlt and located to protect and preserve
the Conservation Values of the Protected Property. 54 |

M.  Emergencies. To undertake other acnvmés necessary to protec: public health
or safety on the Protected Property or adjacent property, or whxch are acnvcly required by and
subject to compulsion of any governmental agency with authonty to reqmrc such activity,
provided that any such activity shall be conducted in a manner that protccts the Conservation
Values of the Protected Property to the greatest practicable extent, taking i
surrounding circumstances.

VII. NOTICE AND APPROVAL

A. Notice. Grantor shall notify Grantee and receive Grantee's s wnttcn approval
prior to undertakmg certain permitted activities prov1ded in Sections V1. B., D. and E. The
purpese of requiring Grantor to notify Grantee prior to undertaking certain penmttcd uses. and
activities is to afford Grantee an opportunity to ensure that the use or activity in- qucsnon 1s
designed and carried out in a manner consistent with the provisions of this Easern ent. -«
- Whenever notice is required, Grantor shall notify Grantee in writing not less than thxrty (30)

days prior to the date Grantor intends to undertake the use or activity in question. The notice

shall describe the nature, scope, design, location, timetable, and any other material aspect. of _
the proposed activity in sufficient detail to permit Grantee to make an informed Judgncnt as
to its consistency with the provisions of this Easement.
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: Apgrova! © . Where Grantee's approval is required, Grantee shall grant or
withhold its approval i in wrmng W1th1n thirty (30) days of receipt of Grantor's written request
for approval. Grantee's approva.l may be withheld only upon a reasonable determination by
Grantee that the action as. proposed would be inconsistent with the provisions of this
Easement. Grantee's approval may. include reasonable conditions which must be satisfied in
undertaking the proposed use or activity. If Grantor must undertake emergency action to
protect health or safety on the "Property or must act by and subject to compulsion of any
governmental agency, Grantor n may. procecd with such actior without Grantee's approval only
if Grantor notifies Grantee prior to taking such action and Grantee cannot provide its

approval, with or without condmons wlthm such time as is reasonable under the
circumstances.

C. Grantee's Failure to Angrove Within the Required Time. Where Grantee's
approval is required, and if Grantee does not grant or withhold its approval in the time period

and manner set forth herein, Grantor may assume Grantcc s approva.l of the permitted use or
activity in question. .

D. Addresses for Notices. Any nouce, dc.mand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in writing
either served personally or sent by first class mail, postagc prepa:d, addressed to as follows:

To Grantors: Grandy Lake Forest Associates, LP
P.O. Box 1234
Mount Vernon, WA 98273

To Grantee:  Skagit Land Trust
P. 0. Box 1017
Mt. Vemon, WA 98273

or to such other address as either party from time to time shall dcsxgnatc by wnttcn netlccs to
the other.

VIII. DISPUTE RESOLUTION

All disputes between the parties concerning the construction or mplcmcntauon of thc nghts
and liabilities of the parties pursuant to this agreement shall be subject to this d.lsputc
resolution section.

A.  Either party may give written notice to the other party of a dispute and request -~ =
that the matter be subject to mediation with the mediator to be selected from those available
from a recognized dispute resolution center or mediation service, with each party to pay 50%‘_;
of the mediator’s fees. Both parties shall meet in good faith as is reasonably requested by the
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mediator in an attcmpt to rcsolvc the dispute. Thirty (30) days after appointment of a
mediator, if no resolutior has been reached to the mutual satisfaction of the parties, either
party may pursue arbxtranon.

B. Any arbxtranon shall bc conducted pursuant to Washington State statutes,
Washington Superior Court Rules and ‘Skagit County Local Rules for Mandatory Arbitration,
no matter the amount in contovcrsy or the remedy sought. The arbitrator shall have full
powers in law and equity to award damages, declare rights and liabilities, prohibit acts, require
that acts be performcd or to enjoin any actmty or use. To commence arbitration, a party must
commence an action in Skagit County Super fﬂor Court to compel. The arbitrator's award shall
include an award of attorney's fees and costs to the prevailing party and shall be subject to
appeal only pursuant to the provisions. of Chaptcr 7.04 RCW now or as hereafter amended.
The prevailing party in any appeal shall receive its attorney's fees and costs. The court shall
have full Junsdxcuon to enforce the arbm'axor S f‘””‘“x_sxon, including Civil and Criminal

C. The foregoing notwnhstandmg, clthcr party may commence an action in
Supcnor Court (whether mediation or arbitration has commenced or not) to seek a temporary
injunction or preliminary injunction pursuant to Washmgton State Laws and the Superior
Court Rules. The Court shall have exclusive Junsdxctlon to hear such temporary or
prchmma:y injunction matters and the Superior Court's decision wn.h respect to such
injunction requests shall stand until a hearing on the ments 1s conducted before the arbitrator
and an arbitrator's award is made. The prevailing party in any request for a temporary
injunction or preliminary injunction shall be awarded its attorney’s fees and costs related
thereto by the Superior Court irrespective of the ultimate outcome of the dispute before the
arbitrator. The Court shall enter an injunction at any time it is shown by a prcpondcrancc of
the evidence that a violation of the terms of this easement will cause any mjury o the
conservation values protected by this casement. e

IX. REMEDIES

A. General. Grantor and Grantee are presumed to have a common interest in the
reasonable application of the terms of this Easement to the Protected Property and the: partlcs
undertake the grant and acceptance of the Easement in a spirit of coo"'”'kt__._on wlnch
presupposes regular consultation between Grantor and Grantee, not less frec ucntly

annually.

B. Notice of Failure. If Grantec alleges that the Grantor is in v:olatlon of thc
terms of this Easement or that a violation is threatened, Grantee shall give written notzcc to.
Grantor specifying the nature of such violation and the proposed corrective action suﬁcxent
to cure the violation (including any proposed restoration of the protected property).
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ntor's Failure t nd. If Grantor: (1) fails to cure a violation within
thirty (30) days after reccxpt of a notxcc thereof from grantee or under circumstances for which
the violation cannot be reasonably cured within the thirty (30) day period, fails to commence
curing such violation within. thlrty (30) days of notice; or fails to continue diligently to cure
such violation until finally cured Grantcc may then invoke dispute resolution as set forth in
Section VIII. above. A

D. Act: n. Pursuant to Section VIII., Grantee and Grantor
may bring action in Skagit County Supcnor Court to enforce the terms of this Easement, to
enjoin the violation, ex parte as necessary; or temporary or permanent injunction, to recover
any damages to which it may be cntatlcd for violation of the terms of this Easement or injury
to any Conservation Values protected: by this Easement, including damages for the loss of the
Conservation Values; and to reqmre the restoration of the Protected Property to the condition
that existed pnor to any such injury. Without lxmmng Grantor's liability therefore, Grantee
and Grantor, in its sole discretion, may apply any. damagcs recovered to the cost of
undertaking any corrective action on the Protectcd Propcrty

E. Immediate Action Required. If G :tec m its-sole discretion, determines that
circumstances require immediate action to prevent or mmgatc significant damage to the
Conservation Values of the Protected Property, Gtantec may pursue its remedies under this
section without prior notice to Grantor or without waiting for the period provided for cure to
expire. Prior to any such action, Grantee will make all reasonablc attcmpts to contact Grantor
and resolve the concermns. P

F. Nature of Remedy. Grantee's and Grantor’s nghts undcr this section apply
equally in the event of either actual or threatened violations of the terms of this Easement, and
Grantor and Grantee agree that the remedies at law for any wolatmn of the terms of this
Easement are inadequate and that the aggrieved party shall be entitled to the mjuncnvc relief
described in this section both prohibitive and mandatory, in addition to such other relief to
which such party may be entitled, mcludmg specific performance. of thc terms of this
Easement, without the necessity of proving either actual damages or the uacy of
otherwise available lcgal remedies. The remedies described in this paragraph shall
cumulative and shall be in addition to all remedies now or hercafter cxlstmg : law or m .

equity.

G.  Costs of Enforcement. Pursuant to Section VIII above, in thc cvcnt that
aggrieved party successfuily prevails, reasonable expenses including attorney's fees, and costs
(including the cost of enforcement and restoration), shall be bomn by prevailing party orits.
heirs, successors or assigns, as the case may be. In the event that the aggrieved party secures
redress without initiating or completing the judicial proceeding, the cost of such restoration or
redress and such party reasonable expenses, mcludmg attorney’s fees and costs, shall be born
by the other party or its heirs, successors, or assigns, as the case may be. -
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H.  Grantee's Discretion. Enforcement of the terms of this Easement shall be at the
discretion of the Grantee, and any forbearance by the Grantee to exercise its rights under this
casement in the event of any breach of any terms of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term of any Grantee's rights under this

I. Grantor Represented.  Grantor acknowledges that it has carefully reviewed this
Conservation Easement and has consulted with and been advised by counsel of its terms and
requirements. In full knowledge of the provisions of this Grant Deed of Conservation
Easement, Grantor hereby waives any claim or defense it may have against Grantee or its
successors in interest under or pertaining to this Grant Deed of Conservation Easement based
upon laches, estoppel, adverse possession, or prescription, except as contemplated by

paragraph IX. K., the estoppel certificate procedure. -

J. . Acts Beyond Grantors Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor to abate, correct, or restore any
condition on the Protected Property or to recover damages for any injury to or change in the

Protected Property resulting from causes beyond Grantor's control, including, without
. limitation, fire, flood, storm, and earth movement, or from any prudent action taken by
e Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the
Protected Property resulting from such causes.

K.  Estoppel Certificates. Upon request by Grantor, Grantee shall within thirty
(30) days execute and deliver to Grantor any document, including an estoppel certificate,
which certifies Grantor's compliance or lack thereof with any obligation of Grantor contained
in this Easement and otherwise evidences the status of this Easement as requested by Grantor.

X. ACCESS BY PUBLIC

Nothing contained herein, shall be construed as affording the gcncra.lpubllcacccss to the
Protected Property.

XI. COSTS, LIABILITIES, TAXES, AND INDENﬂVIFICATIilg

A.  Liabilities and Insurance. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance
of the Protected Property, including the maintenance of adequete comprehensive general -~
liability insurance coverage. Such insurance shall include Grantee's interest and name Grantee .~~~
as an additional insured and provide for at least thirty (30) days notice to Grantee before
cancellation and that the act or omission of onc insured will not invalidate the policy asto the .~
other insured party. Grantee shall maintain a general liability policy insuring Grantee for
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claims made for !ym_l and property damage associated with Grantee’s activities on or
concerning the Protccted Propcrty

B. Taxes. Grantqox' shall pay before delinquency all taxes, assessments, fees,
charges of whatever descripti on levied on or assessed against the Protected Property by
competent authority (collocnvcly taxcs") Aincluding any taxes imposed upon, or incurred as a
result of, this Easement, and shall furni h Grantee with satisfactory evidence of payment upon
request. Grantee is authorized, in’ tbe absence of any formal protest from the Grantor as 1o the
validity of such taxes, but in no event: obhgatcd to make or advance any payment of taxes,
upon three (3) days prior written notice to Grantor, in accordance with any bill, statement, or
estimate procured from the appropnate authonty, without inquiry into the validity of the taxes
or the accuracy of the bill, statement, or estimate, and the obligation created by such payment
shall bear interest until paid by the Grantor at the maxxmum rate allowed by law.

C. Environmental Rgp_rescntaugns a.nd Wan-anms Grantor represents and
warrants that to the best of Grantor's knowlcdgcf

1. There has been no rclcase dumpmg, burying or abandonment on the
Protected Property of any substances, materials, or wastes which are hazardous, toxic,
harmful or dangerous, or are designated as, or ‘contain components which are, or are
designated as, hazardous, toxic, dangerous, or. ha.nnful and/or which are subject to
regulation as hazardous or toxic, dangerous, or harmful and/or which are subject to
regulation as hazardous or toxic, dangerous or as a pollutant by any federal, state or
local law, regulation, statute, or ordinance; - L

2. Neither Grantor nor Grantor's prcdeccssors in mtcrest have disposed of _
any hazardous substances off-site, nor have they dxsposcd of substances at sites
designated or proposed to be designated as federal or state Su d s:tes,and

3. There is no pending or threatened litigation aﬁ'g =thg; Protoctcd
Property or any portion thereof which will materially impair the value or uscfulness of
the Protcctcd Propcrty or any portion thcreof to thc Grantee. No cml or

by government agencies or third parties arising out of alleged vxolanons of
‘ environmental laws, and neither Grantor nor its predecessors in interest have received
any notices of violation, penalties, claims, demand letters, or other nonﬁcauons S
B relating to a breach of environmental laws. L

D.  Indemnification.

. Grantor shall hold harmless, indemnify, and defend Grantes and its =~ -
members, directors, officers, employees, agents, and contractors and the heirs, .-
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personal representauves successors, and assigns cf each of them (collectively
"Indemnified Parhes") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or Judgments including,
without hrmtatron, reasonable attorney's fees, arising from or in any way connected
with: -

a) Injury to or-the death of ‘any person, or physical damage to any property,
resulting from. any act, ‘omission, condition, or other matter related to or
occurnng on or a:"',ut&__ the Property, regardless of cause, except to the extent
such injury, death or physrcal damage 1s caused by the fault of any of the
indemnified parties; =~

b) The breach of the envxronrnental representation and warraaties specified in
subsection C of this section; or

¢) The existence or admrmstratlon of thrs Easement

2. Grantee shall, to the extent of 1ts fault, hold harmless, indemnify, and
defend Grantor and its members, dll‘CCtOI’S, ofﬁcers employees, agents, and contractors
and the heirs, personal representatives, successors, and assigns of each of them
(collectively "Indemnified Parties") from and. against all liabilities, penalties, costs,
losses, damages, expenses, causes of action, clarms, demands or Judgments including,
without limitation, reasonable attorney's fees, ansmg from or in any way connected
with:

a) Injury to or the death of any person, or. physrcal damage to any property,
resulting from any act, omission, condition, or other matter related to
Grantee’s activities, on or about the Property, regardless of cause, except to
the extent such injury, death or physical damage 1s caused by the fault of any of
the indemnified parties.

XII. SUBSEQUENT TRANSFER OR EXTINGUISHNIENT

A. Extinguishment. If circumstances arise in the future that render the purpose of
this Easement 1mpossxble to accomphsh this Easement can only be tenmnated or
extinguished, whether in whole or in part, by judicial proceedings in a court of compe
jurisdiction, and the amount of the proceeds to which Grantee shall be enntled after the
satisfaction of prior claims, from any sale, exchange, or involuntary conversion of all or any.

portion of the Protected Property subsequent to such termination or extmgurshment, shall be - -

determined, unless otherwise provided by Washington law at the time, in accordance ‘with

subsection B herein. Grantee shall use al! such proceeds in a manner consistent: wrth the

conservation purposes of this grant.

B.  Valuation. This Easement constitutes a real property interest lmmedxatcly
vested in Grantee, which, for the purpose of subsection A herein, the partics stipulate to have’
a fair market value determined by multiplying the fair market value of the Protected Property. .~
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unencumbered by the Easement (minus any increase in the value after the date of this grant
attributable to improvements) by the ratio of the value of the Easement at the time of this
grant to the value of the Protected Property, without deduction for the value of the Easement,
at the time of this grant. The values at the time of this grant shall be those values used to
calculate the deduction. for federal income tax purposes allowable by reasons of this grant,
pursuant to section 170(h) of the Internal Revenue Code of 1986, as amended. For the
purposes of this paragraph, the ratio of the value of the Easement to the value of the Protected

Property unencumbered by the Ea cntshall remain constant.

C.  Condemnation. If the Easernent is taken, in the whole or in the part, by the
exercise of the power of eminent domain, Grantee shall be entitled to compensation in
accordance with applicable law.

D. Subsequent Transfers. Grantor agrees (1) to incorporate the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest in all
or a portion of the Protected Property, including without limitation, a leasehold interest, and
(2) to describe this Easement in and append it to, any executory contract for the transfer of any
interest in the Protected Property. Grantor further agrees to give written notice to the Grantee
of the transfer of any interest of at least thirty (30) days prior to the date of such transfer. Such
notice to Grantee should include the name, address, and telephone number of the prospective
transferee or his or her representative. The failure of the Grantor to perform any act required
by this paragraph shall not impair the validity of this Easement or limit its enforceability in
any way.

XIll. AMENDMENT

If circumstances arise under which an amendment to or modification of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided
that no amendment shall be allowed that shall affect the qualification of this Easement or the
status of Grantee under any applicable laws, including RCW 64.04.130, Chapter 84.34 RCW,
or Section 170(h) of the Internal Revenue Code, as amended, and any amendment shall be
consistent with the purpose of this Easement, and shall not affect its perceptual duration. ‘Any
such amendment shall be recorded in the official records of Skagit County, Washington, and
any other jurisdiction in which such recording is required. R

XIV. ASSIGNMENTS

A. Assignment. This Easement is transferable, but Grantee may assign its rights -~
and obligations under this easement only to an organization that is a qualified organizationat -
the time of transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended
(or any successor provision then applicable), and the applicable regulations promulgated
thereunder, and authorized to acquire and hold conservation easements under RCW 64.04.130. -
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or RCW 84.34, 250 (or,,;any succcssor provision then applicable). As a condition of such
transfer, Grantee shall require that the Conservation Purposes that this Easement is intended to
advance countinue to be carried out by the transferee. Grantee shall notify Grantor in writing,
at Grantor's last known' addrcss, m advance of such assignment.

B. Succession. If at any .time it becomes impossible for Grantee to ensure
compliance with the covcnants contamcd herein and Grantee has not named a successor
organization, or the Grantee shall cease to exist, then its rights and duties hereunder shall
become vested and fall upon the followmg named entities to the extent that they shall accept
this Easement, in the following order

San Juan Prcservat:on Trust
P.O. Box 327 -

Lopez Island, WA 98261 "

1.

2. Such other entity, with purposes. sumlar to the Skagxt Land Trust, constituting a
"qualified orgamzatlon" within the meaning of the Internal Revenue Code of 1986 (or
corresponding prov1sxon of any future statute); - "r.vidcd: that if such vesting in the entities
named above is deemed to be void under the Rule. Agamst Perpetuities, the rights and
obligations under this Easement shall vest in such organization as a court of competent
jurisdiction shall direct, pursuant to the applicable Washmgton law and the Internal Revenue
Code (or corresponding provision of any future statute): and thh duc regard to the purposes of
this Easement. L

XV. RECORDATION

Grantee shall record this instrument in a timely fashlon in thc oficxa.l records of Skagit
County, Washington, and in any other appropriate jurisdictions, and may re-rccord it at any
time as may be required to preserve its rights in this Easement. L

XVI. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of tlus Bascmeshal} be
governed by the laws of the State of Washington. 7oA

B.  Liberal Construction. Any general rule of construction to the ‘contrar
notwithstanding, this Easement shall be liberally construed in favor of the grant to eﬂ'cct the
purpose of this Easement and the policy and purpose of RCW 64.04.130 2nd. Chapter
84.34 RCW. If any provision in this instrument is found to be amblguous, an interpret
consistent with the purpose of this Easement that would render the provision valid sha.ll be
favored over any interpretation that would render it invalid. "
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. erability If -any provision of this Easement, or the application thereof to
any person or clrcumstance is found to be invalid, the remainder of the provisions of this
Easement, or the applxca::xon of such provision to persons or circumstances other than those as
to which it is found to be mvahd, as the case may be, shall not be affected thereby.

D.  Entire Am t 'l'tus Anstrument sets forth the entire agreement of the
partics with respect to the ‘Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relanng to the Easement, all of which are merged herein. No
alteration or variation of this instrument shali be valid or binding unless contained in an
amendment that complies with Secuon XIII herem

E. No Forfeiture. Nothmg centamed herein will result in a forfeiture or reversion

of Grantor's title in any respect. kY
F. "Grantor" - "Grantee". The terms grantor" and "grantee" whenever used

herein, and any pronouns used in the place thercof shall mean and include, respeetxvely, the
above-named grantor, and its personal representanves, heirs, successors and assxgns and the
above-named grantee, and its personal representatives, hexrs successors and assigns. All
covenants, terms, conditions, restrictions and rights of this easement shall be binding upon
and inure to the benefit of the parties hereto and their’ respecuvc personal representatives,
heirs, successors and assigns, and shall continue as a semtude runmng in perpetuity with the -
Pl'OtCCth Propeny I e

G.  Termination of Rights and Obligations. A pany'sng,htsand obligations under
this Easement terminate upon transfer of the party's interest in the Easement or Protected

Property, except that liability for acts or omissions occurring’ pnor to u'ansfer shall survive
transfer.

H. Captions. The captions in this instrument have been mserted solely for
convenience of reference and are not a part of this instrument and sha.ll have no "eﬁ'ect upon

construction or interpretation.
1. Counterparts. The parties may execute this msu'ument "m tw( gor more

counterparts, whick shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be eontrollmg

XVIl. SCHEDULE OF EXHIBITS
Legal Description of Property Subject to Easement.

Site Map.
Baseline Documentation

Owp
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THE SKAGIT LAND TRUST does hereby
Pt b /57/99€

Grantee
o il Meyels
Its VW

State of Washington )
County of Skagit ) ss.

f certify that L know or have satisfactory evidence that_Je oSl daelle® s the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the President of the Skagit Land Trust to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument,

Dated: |27 (S - 9%

Kool L Dubug s
\J

My appointment expires -\ ~21~0)
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. Eberhard Gemmingen, General Partner
4 Grandy Lakes Forest Associates, Limited Partnership

State of Washington )
County of Skagit )ss.

On this day personally appeared before me Ebcrhard Gemmmgen. to me known to be the individual
described in and who executed the within and forcgomg instrument, and acknowledged that he signed
the same as his free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this | ¥ #la day of 1&%««»\1 199Y .
Gemeinde Ft Frlodontou U aderadneh

Residing at

Friegenieis

- My commission expires:

State of Washington )
County of Skagit ) ss.
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EXHIBIT A:
Legal Descrlptmn.:.; f Property Subject To Easement

Tract S=D, Short Plat 30-84. approvodf'l"ebﬂary 14, 1985, recorded Fobruary [5, 1983,
MM&msFﬂeN«MM&!nVaﬂm?of&oﬂm Sncordlof
Skagit County, Washington, baing a portio ofGowemLotl.SocuounTm-
ship 36 North, Range 2 East, W.M,, sad a portion of Government Lots 1 and 2,
Section 28, Townabip 36 North, Range 2 East, W.M., end s portion of Government
Lots S and §, Section 27, Tomhla:ﬁNonh.Rmzzn:.W.NL.

TOGETHER WITH second cless tidelands m'ung theroon.
ALSO TOGETHER WITH a 60 (oot wide' wement de:crlbed as follows:

A 60-foot wide strip of land for Ingress,. e:um. romly, and utilizies over, under
and scross portions of Government Lot 5, Section 27, Township 36 North, Range 2
East, W.M., and Government Lots | and 2, Section 28, Township 36 North, Range 2
East, W.M., lylng 30 (eet on each side of the followlng described centeriline:

Commencing at s Y 4-Inch pipe at the qumer oomer bdbetween said Sections 27 and
28: chence Nocth 0° 30° 00® West slong the section line common o sald Section 27
and 28 a distance of 294.03 feet; thence South 89" 34' 30" Easc a distance of 20.00
(eet to the true point of beginoing of 2ald centerline; thence North 89° 34' 30" West
a discance of 513,98 fect; thence North a diszance of 1056.82: feet :o the terminus of

EXCEPT from sald essement, a tract of iand deacrlbed n follovs:

Beginning at the Northwest corner of & tract coaveyed Nmber 3. 1890. to.
Edwin Baldwin, by deed recorded in Volume !6 of Deeds, page 247, said-peint -
being 764.50 feet West and 4€2.00 feet Nocth of the Southesst corner of uld‘
Lot 2; chence North 165.00 feet; thence Emst 284.00 feet; thence South 165.00
fecc: thence West 264.00 feet to the point of beginning. - i

ALSO TOGETHER WITH a non-exclusive easement for Ingress, cgrm. rond\ny Es'md
utillties over, under and scross a portion of Government Loc 2, Section 28, Townshlp ;
36 North., Range 2 East, W.M., being more particularly described as follov::

Commencing st the Northwest corner of a tract of land coaveyed N-ovembcf 14. 1890 -
to Edwin Baldwin by deed recorded In Volume 16 of Deeds, page 247, said poinc belng -
764.5 feet West and 462 f{cet North of the Southeast corner of said Covamment Lot
2: thence South 89° 34°' J0" East along the North line of said Baldwin cract, s duunce
of 234.53 feet toa point which is 80 feer West of the West line of sald Tract 2+

as showr on ymnpflledlnBookSo!‘Smen.ltpan&.undethou
File No. 8011100073, recocds of Skagic County, Washington, said point being the true
point of begioning; thence continue South 89° 34' 30" East a distance of 29.47 (eet;
theace North 0° 25' 30" East a distance of 1550 fect: thence North 89° 34° 30° West
s discance of 30.69 feet to a point which bears North from the true poine of boglmjn;
chencs South parsllel zo the West line of said Tract 2 co the true point of beginning. .

ALSO TOGETHER WITH an easement for ingress, egress, roadway, and ucilities
over, under and across & tract of land belng 60 feet In width end terminacing In &
cul-de-sac having a radius of 45 feet within a portion of Government Lot |, Sectiom
28, Township 36 Noeth, Range 2 East, W.M,, being also & portion of Tracts 4 and 3
uahovnou&rnympmodeSomea:mnMMtor';ﬂle
No. 8011100073, records of Skagit County, Washingron; the center line of said 60
foot tract being more particularly descrided as follows:

Commencing at tha Soucthesst corner of sald Tract 4 thencs North [03.00 feet to
the true point of beginaing: thence continue North slong the East line of sald tract
4 a distance of 649.00 feet o cha center of a cul-de~sac having a radius of 45
feet, balng the terminus of the center line of sald 60 fooc tract.

ALSO TOGETHER with a 20 foot easement for ingress, egress,
roadway and utilities, over the West 20 fee: cof Lot S-C of said’
Short Plat No. 30-84, as recorded February 1S, 1995 under
Auditor's File No. 8502150018.

COMPLETE LEGAL DESCRIPTION PACZ % of A OO  daced 10/7/98
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EXHIBIT C: Baseline Documentation

- SKAGIT LAND TRUST
CONSERVATION EASEMENT BASELINE DATA DOCUMENT

Donor Information: , -

Name Grandy Lake Forest Assocaates Parcels __ 5D
Address__P.O. Box 1234 A Section _21&28___
City ___MountVemon WA le 98273_ Township ___36N

Phone (Day) (Evef': g) r Range 2E

Skagit Land Trust (Donee) Contact:
Name(s)__ Martha Bray or Keith \Mggers Phone __428-7878/ 757-0772
Donor referred to Skagit Land Trust by: eelf referred

Property Information: 5
Acres _6 Number of Buildings __0 Des -“*"E"'ptnons Attached Yes _XX_No

Percent Wetland __0__ Percent Forest _83__ Percent Farmland _0___ Percent Other A7

Percent buildings and Grounds _0___ County Zoning _RI__ PrOperty ID No. _47293 & 112345
Type of Ownership __Fee Mortgage ___Yes xx No.ﬁ_’ r.;{ltg Holder

Soil types: Erom the shoretine to the top of the bluff the soﬂs are of the Whlstle-FndaIgo-Rock outcrop
complex. These soils are deep, well drained and found on glaczally mod"' hﬂls such as those on Samish
Island. Native trees for this soil type are conifers, with an understory of shrubs The remainder of the
property is composed of soils in the Fidalgo-Lithic Xerorﬂ'!ents-Rock eutcrop complex These soils are
moderately deep, moderately well drained and found on hillsides with slopes::ot less than 30%. Native
vegetation here is conifers and shrubs. - 7

County Critical Areas: Geohazard (steep slope) D

State Priority Habitats and Species. Bald eagle, samon, and marbled murrelet .hab

concentrations, consolidated marine shoreline, and kelp beds

Special Features of Property: The property contains approximately 1., 000 feet of deepwater sherelme on
Samish Bay, Puget Sound. This shoreline is steep (nearty vertical for 30 feet), rocky and pnstlne \ﬁews
from the. shoreline are of Mt Baker and the Chuckanut Mountains to the east, Lummi lslane 3 the north
and other istands to the west, The forest cover along the shoredine is dominated by Douglas fir and Pac:ﬁc
madrone, with a few willows (Salix sp.). Most of the Douglas firare approximatety S0 years old although
there are several older trees with broken tops. Together with several snags, these trees prowde ing
and nesting habitat for bald eagles. Perches from which eagles can hunt the adjacent waters aré
important components of their habitat. Other tree species on the property include grand fir, bng-leaf maple
wastermn red cedar, and red aider. The understory near the shore is composed of salal, Oregon grape, and
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polypody fems and intand: sn ny oceanspray, red huckieberry, thimbleberry, sword fem, and wood
ntains habitat for mule deer, coyote, small mammals,

fern. in addition to habrtat for eagles the property ¢o
line protects the waters of Puget Sound and the

songbirds and owis. The undrsturbed nature of the shore
gh water quqdrty These near shore deep waters support bull keip “forests" and

s Numerous species of waterfowl, including Harlequin

species dependent upon hi
are used by foraging salmon and harbor )
ducks, scoters (surf, white-winged, and black)
preasted mergansers, grebes (Western. h rned
murrelets, and auklets, forage in deep water off rocky
and oystercatchers, among other Specses of shorebtrd

loons (common, Pacific, and red-th throated), scaup, red-

and red-necked), cormorants, pigeon guillemots, marbled
shorelmes such as is represented here. Surfbirds

s “{forage along such undisturbed rocky coasts.

Condition of Property: The forest is mrrd-growm 50 to 60 years old. A one acre area in the middie of the

cleared. This clearingis rntended home-sute and is situated away from the shoreline,
minimizing the impacts of human activities on water quality ¢ and the shoreline habitat described above. A

"cat line" approximately 30 feet wide bisects the property from the southern boundary nearly to the
ds from the cat llne around the northwest edge of the property.

parcel has been

northem shoreline. A rough foot trail exten

This continues around the tip of Samish Istand through ad;aoent proportnes

in the 1930s this property was logged by the owners of the tJme the Knutsen family. Inca 1964

¢ Utility District purchased the property with the rntentron of building a nuciear power '
the construction of the plant and the property was sold in 1979 to

Grandy Lake Forestry Assoctates aoquared this property in 1997.

History:

the Snohomish Publi

plant. Local opposition helped to prevent
a partnership forrned by private citizens.

Section 1.170A-14(gX5) of the federal tax regulations, thxs rosourccs inventory is an

In compliance with
f conservation casement donaucn

accurate representation of the property at the time ©

I, iz

Date

Date Date

Aerial Photos/Map _X_ On-site Photographs
___ Title Search/insurance
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