3

After Recordlng Re*urn To- PORT OF SKAGIT COUNTY
-P,0. BOX 348
§5U_§ELINGT0N, WA 98223

KATHY HILL, &
,3;\/ SKAGIT CLUNTY MIDITOR
990517@310 KAY 17 P3 47 ,
5 T AECORDED——FILED
Document Title(s): REST&TE_D"I%EA‘SE AGREEMENT REBUEST BF
Reference No. of Related Document(s)
Grantor(s): PORT OF SKAG IT POUNT\‘
Additional Grantor(s) on page of Document
Grantee(s): .
Additional Grantee(s) on page ____ of Document.

Abbreviated Legal Description: __That portion of theNorthwestQ uarter of Section 3,

Township 34 North, Range 3 East, W.M. containing 54,323 sguare feet as described in
attached Exhibit A. ' |

Additional Legal Descriptions(s) on page Exhibits A & B of Document _.

Assessor's Parcel/Tax 1D Number: P21081

SKAGIT COUNTY WASHINGTON

fingl Extnte Fyrics Tov

may 17 1993

Amount Paid $ 7~

skaqit Co Treagurer
o (g o

9885370310

EKI1S91PeU3LQ g



- .t
‘..\-u ..-;Hix-.»-.¢',.

Dated: January 19, 1999

e

RESTATED LEASE AGREEMENT
’ LESSOR: PORT OF SKAGIT COUNTY )
LESSEE: JONES, JONES AND JONES, INC.

. 3305170310 .
: EK{SYlrPeual i



b

1

- TABLE OF CONTENTS

RECITALS

IL AGREEMENT.......oceeeesmesitrasivessomessssssssssss sotmsssssssssssesssssssss sttt s esssss e sssssssessssssaens ssi
1.  PROPERTY SUBJECT TO THIS RESTA TED LEASE AGREEMENT........oooveerieveierereenreeessrasnseerans 4
2. TERM....orivininnciinn
3. OPTIONTO EXTEND ......
4. BUSINESS PURPOSE/ BAS LINE ACT ! VITY ................................................................................. 6
S RENT.. e eesne e nssanessiin,
6. PERIODIC RENTAL ADJUST]UENTLS’.... ............................................................................................. 7
7.  PROCEDURE TO DETERMINE ADJUSTED RENTAL ..................................................................... 7
8. LESSEE'S RIGHT TO ELIMINAT, E APRQN PARCEL......ovvereerersvivrerssssisssss s sissnssaisssssesssssesanans 7
9. SECURITY FOR RENT....coo..peevrreionn
10. LATE CHARGES.....uevvreenrevrenns
11. CONSTRUCTION OQF IWROVEMENYS‘. .......................................................................................... 8
12. DISPOSITION OF IMPROVEMENTS AT END OF RES TA TED LEASE......oeoeereerenecrievneenccirannens 9
13. CONDITION OF THE PREMISES.............cocuun.
14.
15,
16.
17.
18.
19. g
20. EQUAL OPPORTDNH’Y ..................................................
21. LAWS AND REGULATIONS.........ovvvervrveerersereesiresseasseenes Tiiugmenansratsasaanissnsanssenasasas 11
22. MAINTENANCE / COMMIT NO WASTE .....ouooveeeeeireenrnncreennes irersestsaasmsisssesassianess i2
23, UTILITIES ... srrerercccteeesnsesnanrsssessssrsssestanassssasrssnsssstesshssrissase srests Leveessserermrmrasssnsrensrnns 12
24. LIENS AND INSOLVENCY ...c.onorevieeininsissisnissnnssersencsniessesssisns Lrovispemsennsaraitysiasrrsssasnesirnasassassrsanes 12
25, TAXES . rvivusisimsimosssssusssinsssssissssmismssssssssssssssssssms seassssssisasstsnessissaliinsissssssismstsisentissss s s assasssss 12
26, COSTS AND ATTORNEYS' FEES.....oovrvereereninicsisssieoresssisesssansasssunsitisiin rereeerinsesnnraraans 13
27, TERMINATION ....covvevevveviresresreniiesessiessasstes s sssrssessnsinssessassssnesissts sosssassassans S eSnmanreasseranee i3
28. DEFAULT AND RE-ENTRY ......oooeerevririerenrensariessssireesreesesssssessssessesssonessns fershrestteneensionnasitenssrenisiaers 13
29. ASSIGNMENT AND SUBLEASE.............rreeeenircennreemsiesssenenin s : 4 O 14
30. LESSOR'S RIGHT TO ENTER PREMISES ....cocoveeiveeeierirecssincsisiisssnein '* U . A 14
31. BAYVIEW BUSINESS AND INDUSTRIAL PARK COVENANTS, ORDINANCES ND
REGULATIONS.....coeesieevreectrereesieessisissessestrssssestessessessssssniss saessassassassston sisbesssass srnssansasistes A
32. RETENTION OF AIRSPACE RIGHTS BY LESSOR........ounevceiiiiiiiicn i 15
33. FEDERAL AVIATION ADMINISTRATION REQUIREMENTS.......cccvvvirvivcscrionans 135
34, NOTICES ....oeoveeirevesvvvreersinecnssssssesssssssessess st sssssisssesssssssssiasssesnsses sens sarsses sosssssssssssassesees
35. TIME IS OF THE ESSENCE. ........covvvivrirnriiirinssstscsiosiossossissssiesmmssssasassssts s ssssinases
36. TERMINATION OF PREVIOUS LEASE AGREEMENT DATED JANUARY 19, 1 999 ...... _‘

Exhibit A Legal Description Building Site Parcel

Exhibit B Legal Description Apron Parcel

Exhibit C Drawing of Building Site and Apron Parcels

Exhibit D Drawing entitled Site Plan/Fence Layout
RESTATED LEASE AGREEMENT Page 3

LESSOR: PORT OF SKAGIT COUNTY
LESSEE: JONES, JONES AND JONES, INC.

99505170310
BK1S9 160342




R u3 .,

'?"_,NRESTATED LEASE AGREEMENT

L RECITALS

On January 19, 1999, the' PORT OF SKAGIT COUNTY a Washington municipal corporation,
and JONES, JONES AND JONES ANC., 2 Washington corporation, entered into a Lease
Agreement as of January 5, 1999 and

=7

Certain changes have occurred and the part s ‘would like to incorporate those changes into
the Lease, and ,

The parties feel the most efficient, and Ieast confusing, way to accomplish their purpose is to
execute a new document as a restated: lease whlch rntegrates all the changes, rather than
amend the previous Lease, and

It is the intention of the parties that this Restated LeaseﬁAgreerrent supercedes the previous
Lease agreement. L

II. AGREEMENT

NOW, THEREFORE, in consideration of their mutual prom:ses, the partles hereby agree as
follows:

WITNESSETH:

THIS RESTATED LEASE AGREEMENT, hereinafter referred to as. thls ""Restated Lease," is
made as of January 19, 1999, by and between the PORT OF 'SKAGIT COUNTY, a
Washington municipal corporation, hereinafter referred to as "Lessor, and JONES JONES
AND JONES, INC., 2 Washington corporation, hereinafter referred to as "Lessee et

In consideration of their mutual covenants, agreements and undertakmgs heremafter
contained, the parties hereto do mutually agree to that which is hereinafter set. fortb upon
and subject to the following terms, conditions, covenants and provisions: ~ *

1. PROPERTY SUBJECT TO THIS RESTATED LEASE AGREEMENT

Two (2) parcels of property (hereinafter referred to as the “Premises”) locat ed a the__:ﬁ.-.._
Skagit Regional Airport in Skagit County, State of Washington:

RESTATED LEASE AGREEMENT ' Page 4
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Building Site Parcel - consisting of 54,323 square feet, more paticularly described in
Exhibit A and depicted on a drawing marked Exhibit C, entitied Jones, Jones, & Janes
Building Site and Apron Parcels, dated April 14, 1999, both of which exhibits are
attached herete and by this reference incorporated herein.

Apron Parcel ~ éb-ns-i*st_jng"pf"21,445 square feet, more particularly described in Exhibit
B and depicted on a drawing marked Exhibit C, entitled Jones, Jones, & jones Building
Site and Apron Parceis, dated April 14, 1999, both of which exhibits are attached
hereto and by this reference incorporated herein.

2. TERM

The term of this Restated Lease shall begin as of january 19, 1999, (hereinafter
referred to as the “Commencement. Date”), and end August 31, 2022, unless sooner
terminated pursuant to any provision of this Restated Lease.

Lessor and Lessee presently have another-lease agreement dated August 26, 1992 for
property northwest and contiguous (adjacent: parcel) to the Premises. Lessee intends to use
part of the Premises leased herein to fulfill current and future parking needs asscciated with
the adjacent parcel. As a result, the leases are being linked:. Any default of the August 26,
1992 |ease shall also be a default of this Restated Lease. Any assignment or termination of
the August 26, 1992 Lease shall assign or terminate this Restated Lease. Also, any default of
this Restated Lease shall be a default of the August 26,1992 lease. Any assignment or
termination of this Restated Lease shali assign or terminate the August 26, 1992 lease. A
reciprocal provision appears in the first amendment (dated January 19, 1999) to the August
26, 1992 Lease. That reciprocal provision remains in full force and effect as to this Restated

Lease.

3. OPTION TO EXTEND

Lessee is granted the right to extend this Restated Lease for two(Z) omidﬁ":'.~:zperiods of
ten (10) years each by giving written notice of said intention to Lessor not less than ninety
(90) days prior to the expiration of the initial term or any extended term, conditioned upon

P

the fact that all terms, covenants, and conditions of the initial or extended terms have been
fully met and fulfilled. All terms and conditions of the initial term shall continge in full force
and effect during each of the extenced terms with the exception that the rent wi
as hereinafter provided.
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4. BUSINESS PURPOSE / BASE LINE ACTIVITY

a. - Business Purpose: It is understood and agreed that Lessee intends to use the
Premises for{c{)nstrucfidn of a building to be used for aviation maintanance
operations and other aviation services and to conduct such other activities as are
incidental and reasonably.related thereto. It is further understood that the above
activities are the only-type of activities to be conducted upon the Premises.
Failure to perform the above type of activities or cessation of such activities or the
carrying on of other type(s) of unauthorized activities shall constitute a material
default by Lessee of this Restated Lease. Lessee shall at all times operate on the
Premises in a manner which will-assure the safe, lawful and healthful use of the
Premises. Lessee agrees that it will not disturb the Lessor or any other tenant of
the Lessor by making or if?pefmitting any disturbances or any unusual noise,
vibration or other condition on or in the Premises.

b. Baseline Activity: Lessee will maintain_at least two (2) permanent full-time
employees on-site during the first twe (2) years and thereafter shall maintain five
(5) permanent full-time employees on site during the initial term or any extended
terms of this Restated Lease.

5. RENT

Commencing on March 1, 1999, Lessee shall pay to Lessor for the building site
parcel, in lawful money of the United States, without any set-off or deduction, in addition to
taxes, assessments, and other charges required to be paid hereunder by{’L;éssee, an initial rent
for the building site parcel of SIX HUNDRED NINETY-TWO DOLLARS AND THIRTY-FIVE
CENTS ($692.35) per month, plus leasehold tax, during the term.of this Restated Lease.
Commencing on May 1, 1999, Lessee shall pay to Lessor for the apron parcel, in lawful
money of the United States, without any set-off or deduction, in addition to taxes,
assessments and other charges required to be paid hereunder by Lessee, an initial.rent for the
apron parcel of TWO HUNDRED SEVENTY-ONE DOLLARS AND FORTY CENTS ($271.40)
per month, plus leasehold tax, during the term of this Restated Lease. .The rent for, each
month shall be paid to the Lessor in advance on oF before the first day of each.and every

“essor

month of the term of this Restated Lease, and shall be payable at such place as th
may hereinafter designate. The rent may be further adjusted by the addition of other sums

and charges specified elsewhere in this Restated Lease. The Lessor shall have all of the same :_
rights and remedies with respect to any additional rent or charges in the event: of.

nonpayment or late payment as are available to it in the event of nonpayment:or late

payment of the rent. The rent shall be adjusted as provided in the below section entitled A

PERIOD;C RENTAL ADJUSTMENTS.
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6.  PERIODIC RENTAL'ADJUSTMENTS

Rental shall be adjusted on September 1, 2001 (Change Date), and every three years
thereafter, during the Restated Lease term or any extended term. No adjusted rental shall be
less than the rental being’ adjusted The adjustment shall be according to the procedure set
forth in the section entltled PR.CEDURE TO DETERMINE ADJUSTED RENTAL.

7. PROCEDURE TO DETERMINE JﬁjUSTED RENTAL

a. Amount: The rent. shall be adjusted to be the market rental value of the
Premises. Lessor shall notify Lessee of- the-amount as determined by the Port Commission. If
the rent amount is not acceptable to the Lessee, market rental value shall be established by
the procedure in the succeeding paragraph

b. Procedure If Dispute Re ardln Rent Arnount If the parties cannot agree on
the market rental value, then the fair cash market.value of the Premises shall be determined.
For purposes of setting the fair cash market value of the land, the land shall be considered as
a separate, vacant, identifiable tract of real propert‘y,ﬂ Such determination shail be made by a
MAI appraiser whose selection shall be by mutual agreement of the parties. If they are
unable to agree on the selection, then a MAI appraiser shall be selected by the presiding
judge of the Superior Court of Skagit County upon the: petition of either party. Once the fair
cash market value of the Premises is determined, the rent amount shall be established based
cn the Lessor’s then established rate of return for Ieased prope es. The cost of the appraisal
shall be borne equally by both parties. ‘ --

8. LESSEE’S RIGHT TO ELIMINATE APRON PARCEL

Lessee may terminate its obligation to lease the Apron Parcel as of any Change Date
during the initial or any extended term of this Restated Lease. Lessee shall give written
notice to Lessor riot less than ninety (90) days prior to such Change Date. ‘Thereafter, the
Lessor and Lessee will enter into a lease amendment, eliminating the Apron Parcel from
the Restated Lease and the rent will be adjusted accordingly. -

9. SECURITY FOR RENT

To secure the rent hereunder, Lessee agrees to furnish to Lessor rental i msurance, bond i

or cther security acceptable to Lessor in an amount equal to one (1) year's rent.
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10. LATE CHAR ES

Lessee hereby acknowledges that late payment by Lessee tc the Lessor of rent, or any
other sums due hereunder will ‘cause the Lessor to incur costs not otherwise contemplated by
this Restatect Lease. Accordmgly, if 2 any installment of rent or any other sum due from Lessee
shall not be received by the Lessor within ten (10) days after such amount shall be due, then,
without any requirement for notice to. Lessee, Lessee shall pay the Lessor a late charge equal
to 5% of such overdue amount “The. parties agree that such iate charge represents a fair and
reasonable estimate of the costs the Lessor will incur by reason of late payment by Lessee.
Acceptance of such late charge by the. Lessor shall in no event constitute a waiver of Lessee's -
default with respect to such overdue’ ameunt nor prevent the Lessor from exercising any of :
the other rights and remedies granted hereunder. In the event that a late charge is payable in
this Restated Lease or otherwsise, whether or not collected, for three (3) installments of rent in
any 12-month period, then rent shall automatically become due and payable quarterly in
advance, rather than monthly notwithstanding the above section entitled RENT or any cther
provision of this Restated Lease to the contrary. . =rln,,ndd|tlon to the late charges provided for
in this section, interest shall accrue on rent, or'any other sums due hereunder, at the rate of
one and one-half percent (1 1/2%) per month from the. date due until paid.

11.  CONSTRUCTION OF IMPROVEMENTS

Lessee will substantially complete before October 1;1999,-at its cost, construction of -
the project as depicted on plans prepared by Fisher and Sons, dated January 13, 1999, said
plans being incorporated herein by this reference. Said project and plans have been
approved by the Lessor. Included as part of the project is 188 linear feet of seven (7) foot
high security fence and a twenty-four (24) foot rolling, automatic, electronlc gate which must
be constructed to Lessor’s specifications in the lccation as more completely described and ]
depicted in Exhibit D, entitled Site Plan/Fence Layout, attached hereto and by th:s reference '
incorporated herein.  After construction, the fence shall become the- [ enerty of and =
maintained by Lessor. ;

If Lessee intends to construct additional improvements on the Premlses, it shall be at .
Lessee's cost. Lessee shall not commence construction of any improvements or.ait "ratuons .
(alterations include, but are not limited to structural changes, painting of the exterlors of
structures, changes to wiring and plumbing) or instail any fixtures (other than flxtures Wthh
can be removed without injury to the Premises) without prior written consent of Lessor and -
subject to any and all conditions in such approval. Lessee shall submit to Lessor.all plans
and specifications relating to such construction of improvements, alterations or installation of
any fixtures (other than fixtures which can be removed without injury to the Prenuses)&.,;.tnﬁ.
accordance with Lessor's Bayview Business and Industrial Park Development Standards. The

constructior: of all improvements, alterations anc/or installation of fixtures shall be carried
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out by Lessee in afi rst-cl'ass manner at its sole cost and expense, and in full compliance with

all federal, state, county and other governmental statutory and regulatory requirements. Until*

the expiration or sooner termmatlon of this Restated Lease, title to any improvements situated
and constructed by Lessee on the Premises and any alteration, change or addition thereto, as
well as title to fixtures .and- .gimc'l_gs ,Qf personal property attached to or used in connection
with the Premises by Lessee, shal! remain solely in Lessee.

12.  DISPOSITION OF IMPROVEMENTS AT END OF RESTATED LEASE

Lessee shall have the right to remove aII bunldlngs, equipment, personal property and

trade fixtures which may have been placad upon the premises by Lessee during the period of
this Restated Lease, provided that the same are removed upon conclusion of this Restated
Lease and that this Restated Lease is ‘in-good standing. Any such equipment, personai
property and trade fixtures not removed from the premises by the conclusion of this Restated
Lease shall revert to Lessor. All other improvements. shall become the property of the Lessor.
If Lessee does not remove ail buildings, equipment, personal property and trade fixtures
which have been placed on the premises by Lessee durmg the period of this Restated Lease
and Lessor ‘wants the property removed, then the ‘same-shall be removed and stored at
Lessee's expense and Lessor shall recover any costs and’ expensec from the Lessee resulting
from the removal. Following removal of said described property, the premises shall then be
restored by Lessee to a condition requiring Lessor to only undertake normal excavation for
construction of a new building, or to such other condmo'h approved by Lessor prior to
termination of this Restated Lease. "

13. CONBDITION OF THE PREMISES

Lessee has inspected the property, and the sub-surface condmons, and _accepts the
property in its present condition; is not relying upon any covenants warrantles or
representations of Lessor as to its condition or usability, except Lessor s-right to grant a lease
of the property; and agrees to make any changes in the Premises necessary to "conrorm to
federal, state and local law applicable to Lessee's use of the Premises.

14.  LESSEE WILL OBTAIN PERMITS

Lessee shail be solely responsible for obtaining and complying with aII=~ perrmts,
approvals or ficenses required for the operation and conduct of Lessee's business activities
and the construction, installation, erection and/or operation of any structures, facullttes or .
equipment, including but not limited to, items constituting alterations or defined as trade"‘_:,\,-
fixtures on the Premises. If Lessee fails to obtain and comply with such permits, then Lessee
accepts full responsibility for any and ail costs incurred by the Lessor, including actual

RESTATED LEASE AGREEMENT Page
LESSOR: PORT OF SKAGIT COUNTY
LESSEE: JONES, JONES AND JONES, INC.

9903170310
BKISSGircy348




attorney's fees, occasmned by Lessor pursing Lessee's default for its faijure to obtain and/or
comply with such’ permits.,..,& Lessee agrees to hold the Lessor harmless from any liability and
to fully reimburse” expenses of the Lessor for Lessee's failure to obtain and/or fully comply
with any necessary perm!t ¥

15.  INSURANCE COVERAGE

a. Casualty insurénce_"* Lessee shall at Lessee's expense maintain on all
improvements belonging to Lessor and on all of Lessee's personal property and
leasehold improvements and: alteratlons on the premises, casualty insurance, with
extended coverage in the amount of their replacement value.

b. Liability Insurance: Lessee shall, at its own expense, maintain throughout the
term of this Restated Lease, proper liability” insurance with a reputable insurance
company or companies satisfactory to the Lessor in the minimum of $1,000,000
single limit liability, and a comprehenswe general liability broadening endorsement
(and hereafter in such increased amounts.to be’ comparable and consistent with the
going or standard coverage in the area forc _,mparable*busmess operations).

C. Certificates: The Lessor shall be named as one of the insured, and shal! be
furnished a copy of such policy or policies or certlflcate(s) of coverage, or both, at
the Lessor's election. Each certificate of :nsuran(:e' hall provide that the insurance
policy or policies are not subject to cancellation without at. least thity (30) days
advance written notice of such cancellation having been fnrst g:ven to the Lessor.

16. WAIVER OF SUBRCGATION

Lessor hereby releases Lessee from any and ail right, claim and demand that Lessor
may hereafter have against Lessee, or Lessee's successors or assigns;. arising.out of or in
connection with any loss or losses occasioned by fire and such items as are‘included under
the normal extended coverage clauses of fire insurance policies, and does hereby waive all
rights of subrogation in favor of insurance carriers against Lessee arising out of any Iosses

occasioned by fire and such items as are included under the normal extended coverage;_‘_i_
clauses of fire insurance policies and sustained by Lessor in or around the premlses._,_ Lessee,__“a.;_z
hereby releases Lessor from any and all right, claim and demand that Lessee may hereafter - -

have against Lessee or Lessee's successors or assigns, arising out of or in connection ‘with any

loss or losses occasioned by fire and such items as are included under the normal extended -
coverage clauses of fire insurance policies. The waivers provided for in this paragraph: shaII:
be applicable and effective only in the event such waivers are obtained from the insurance ,

carriers concerned.
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17.  HOLD HAgMLffis-S*é:Eg_QVIsIONs, LIABILITY AND INDEMNITY s

The Lessor, its officers, employees and agents, shall not be liable for any injury -
(including death) or damage to any persons or to any property sustained or alleged tc have )
been sustained by the Lessee or by others as a result of any condition (including existing or ,
future defects in the premises), or.occurrence whatsoever related in ary way to the premises
or related in any way to the Lessee's use of the premises or Lessee's performance under this
Restated Lease, except to the extent of such damage caused solely by negligence of the
Lessor. Lessee agrees to defend-and hold and save the Lessor, its officers, employees and
agents, harmless from any and ail. liability .or expense (including expense of litigation} in
connection with any such items of actual or alleged injury or damage. ‘

r

18.  OFF STREET PARKING

Lessee agrees not to use any public streets, nghts of way or other properties not
included in this Restated Lease for the parking of vehicles.

19.  ADVERTIS!ING AND SIGNS

No signs or other advertising matter, symbols, canopzesor awnings shall be installed,
attached to or painted on the Premises without the prior \ rif;gan-f:-approval of the Lessor's
executive director, or the executive director's designee.

20. EQUAL OPPORTUNITY

The Lessee covenants and agrees that in the performance of this Restated Lease, the
Lessee shall conduct its activities in a manner that will assure fair, equal and~
nondiscriminatory treatment of all persons regardless of race, creed, sex, marital status or
ethnic origin. Notwithstanding any exemption contained in the State or Federal law, the
Lessee shall comply with all Federal and State laws, rules or regulations concerning hiring .
and employment and assuring the service of all patrons, customers, menﬁbe‘f&*Qr:’___izpvi‘iées :
without discrimination as to any person's race, creed, sex, marital status or éthnic origin.

21. LAWS AND REGULATIONS
The Lessee agrees, at its sole cost and expense, to conform to, comply with ardablde ,
by all lawful rules, codes, ordinances, requirements, orders, directions, laws and regulations

of the United States, the State of Washington, and any municipality or agency of ary of said
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entities, including rules and regulations of Lessor, including without limitation those relating
to environmental- matters, now. in existence or hereafter promulgated, applicable to the
Lessee's use and operatton of said Premises, including the construction of any improvements
thereor. and ot to permit said Premises to be used in violation of any of said rules, codes,
laws or regulations. Any fees for mspect:on of the Premises during or for the term of this
Restated Lease by any federal, state'or municipal officer shall be paid by Lessee. Lessee shall
pay all costs, expenses, Ilab:lttres, losses, damages, fines, penalties, claims, and demands,
including reasonable counsel fees; that may in any manner arise out of or be imposed
because of the failure of Lessee to comply w:th the covenants of this section.

22.  MAINTENANCE / COMMITNQWASTE

The Lessee shall at all times durmg the term of this Restated Lease maintzin the
Premises in good condition and shall, at its sole cost.and expense, keep the Premises and the
adjoining driveways and walkways neat, clean and in‘a safe and sanitary condition. Lessee
agrees not to allow conditions of waste and refuse to exust on the premises.

23.  UTILITIES

Lessee agrees to contract with the appropriate- provxder and pay for all public utilities
which shall be used in or charged against the Premises,.and to hold the Lessor harmless from
such charges. With regard to utilities provided by the” Lessor, Lessee w:II pay to Lessor
according to the Lessor’s established rate.

24.  LIENS AND iNSOLVENCY

Lessee shall keep the Prernises free from any iiens arising out of work performed,
materials furnished, or obligations incurred by Lessee. In the event Lessee becomes
insolvent, voluntarily or involuntarily bankrupt, or if a receiver, assngnee or other Ilqmdatlng
officer is appointed for the business of the Lessee, then the Lessor may canc this Restated
Lease at Lessor's option. : A

25. TAXES

Lessee shall pay any taxes on the Premises and/or on the leasehold mtere_ -icreated

by this Restated Lease and/or any activity arising under this Restated Lease.
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26. COSTS ANDATI'ORNEYS FEES .

If by reason of default on the part of either party to this Restated Lease agreement it
becomes necessary. to employ an attorney to recover any payments due hereunder or to
enforce any provision of this Restated Lease, the prevailing party, whether such party be the
successful claimant or the party ‘who successfully defended against the claim of the other
party, shall be entitled to’ recover a reasonable attorney’s fee and to be reimbursed for such
costs and expenses as may . have been mcurred by such prevailing party.

27. TERMINATION

Upon termination of this Restated Lease or any extension thereof, whether by .
expiration of the stated term or sooner termination thereon as herein provided, Lessee shall
surrender to Lessor said premises peaceably and quietly and in the condition required under
the paragraphs entitled MAINTENANCE/COMMiT NO WASTE and DIiSPOSITION OF .
IMPROVEMENTS AT END OF THIS RESTATE. LEASE' :

28. DcFAULT AND RE-ENTRY

Time is of the essence of this agreement. (i) If @) any rent or other payment due from
Lessee hereunder remains unpaid for more than ten-.(10). days after the date it is due; (b) _
Lessee files a voluntary petition in bankruptcy or makes a general assignment to the benefit ‘
of, or a general arrangement with, creditors; (c) there is an involuntary bankruptcy filed
against Lessee that has not been dismissed within thurty {30) days of filing; (d) Lessee
becomes insolvent; or (e) a receiver, trustee, or liquidating officer is. appoznted for Lessee's
business; or (i) If Lessee violates or breaches any of the other’ covenants, agreements,
stipulations or conditicns herein, and such violation of breach shall: continue for a period of -
thirty (30) days after written notice of such violation or breach is sent to Lessee then Lessor |
may at its option, declare this Restated Lease forfeited and the term hereof ended, or without
terminating this Restated Lease elect to re-enter and attempt to relet, in WhICh eveht Lessee
authorizes Lessor to relet the premises or any part thereof for such term or terms (which may
be for a term extending beyond the term of this Restated Lease) and at such rental or rentals
and upon such other terms and conditions as Lessor in its sole discretion deems. adviszble.
Upon each such reletting, all rentals received by Lessor from such reletting shall be applred
first, to the payment of any amounts other than rent due hereunder from Lessee o Lessor: -
second, to the payment of any costs and expenses of such reletting and renovation, mcludmg,_,,,erf-:._
brokerage fees and attorneys' fees; third, to the payment of rent due and unpaid hereunder,
and the residue, if any shal! be held by Lessor and applied to payment of future rent as the
same may become due and payable hereunder. If rental received from such reletting during

any month are less than that to be paid during that month by Lessee hereunder, Lessee shall
RESTATED LEASE AGREEMENT Page 13 . -
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pay any such deficiency to Lessor, and Lessee covenants and agrees to pay Lessor for all
other expenses resulting _from its default, including, but not limited to, brokerage
commissions, attorneys fees and the reasonable cost of converting the premises for the
benefit of the next Lessee. Delinquent rental and other payments shall bear interest at the
rate of eighteen percent (18%) per annum from the date due until paid. In the event of any
default hereunder and ‘entry in, or taking possession of, the premises, Lessor shall have the
right, but not the obligat-iép;-;‘f"‘fo remove from the premises ail personal property located
therein, and may store the'same in any place selected by Lessor, including but not limited to
a public warehouse, at the expense and risk of the owners thereof, with the right to sell such
stored property, without notice to ‘Lessee, after it has been stored for a period of thirty (30)
days or more, with the proceeds‘ibfz.:éuqb:-'ég,lé‘: to be applied to the cost of such sale and to the
payment of charges for storage, and to the payment of any other sums of money which may
then be due from Lessee to Lessor under any of the terms hereof.

29, ASSIGNMENT AND SUBLEASE

or otherwise, assign or sublease any portion of
the premises without Lessor’s prior written consent.” The consent of Lessor to any assignment
or sublease shall not in any manner be construed to ‘relieve Lessee from obtaining Lessor's
express written consent to any other or further assignment or sublease. As a condition to any
assignment or sublease, Lessor may revise the rental to be consistent with its then current
renta! policy.

Lessee shall not, by cperation of law or

30. LESSOR'S RIGHT TO ENTER PREMISES

Lessor and/or its authorized representatives shall havé*‘t=hé§*‘rig-|{té:...td»- enter the premises
at all reasonable times for any of the following purposes:

a. To determine whether or not the premises are in goodcondmonor whether
the Lessee is complying with its obligations under this Restated Lease;

b.  To do any necessary maintenance and to make any reStoratlentothePremlses
that the Lessor has the right or obligation to perform; L

c.  To post "For Rent" or "For Lease" signs during any period that the Lessee is in
dEfaU lt; i ‘ T k2

d. To repair, maintain or improve the Premises; and

RESTATED LEASE AGREEMENT
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e. To do anyotheract or thing necessary for the safety or preservation of the

Lessor shall not be liable in any manner for any inconvenience, disturbance, loss of
business, nuisance, or o’thé&r_}_:gamég’e,ﬁ.,a[_ising out of the Lessor's entry onto the premises as
provided in this caction. ~Lessor shall conduct its activities on the premises as provided
herein in a manner that will cguég;~s-tﬁe least inconvenience, annoyance or disturbance to the
Lessee.

37, BAYVIEW BUSINESS AND INDUSTRIAL PARK COVENANTS, ORDINANCES AND
REGULATIONS

Lessee understands that the property hereinbefore described is within the Lessor's
Bayview Business and industrial Park, situated in Industrial Development District No. 1.
Lessor has or may promulgate and adopt resolutiﬂpﬁ:’i,fregulations and covenants for the
orderly development, maintenance, care and contro).of all property within said district. The
same effect Lessee's use of the property hereinbefore described. Lessee agrees to comply
with such resolutions, regulations and covenants?:i_ﬁ-.',.fQ:[;:é"'gs’ of the date of this Restated Lease

and all other resolutions, regulations and covenants which may be prorulgated by Lessor.

35, RETENTION OF AIRSPACE RIGHTS BY LESSOR

Lessor retains the public and private right of fIighf“for:_,t"hg----f-pas;&ge of aircraft in the

airspace above the surface of the property hereinbefore described, together with the right to

cause in said airspace such noise as may be inherent in the operation of aircraft, now known

or as hereinafter used, for navigation of or flight in said airspace and, fo(_ﬁu’sé_?of said airspace
for taking off from, landing on or operating at Skagit Regional Airport. .

33, FEDERAL AVIATION ADMINISTRATION REQUIREMENTS =

Lessee agrees:
a. to prevent any operation on the Premises which wouldlproducé”’el'eﬁc_;trcj‘_ﬁ-ag!}et@
radiations of a nature which would cause interference with any existing

navigational aid or communication aid serving Skagit Regional Alrport,

the Airport; and

RESTATED LEASE AGREEMENT Page 15
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b. to prevent-any use of the Premises which would interfere with landing or taking
off of"’gi'ré;a’&;at.:S;kagit Regional Airport, or otherwise constitute an aviation hazard.

34. NOTICES

All notices or payment hereunder may be delivered or mailed. Below are the
addresses of the parties:

LESSOR: Port of Skaglt.'County -, LESSEE: jones, Jones and Jones, Inc.
Street Address E. & Street Address
15400 Airport Dnve 13411 19" Avenue N.E.
Burlington, WA 98233 Marysville, WA 98271

Mailing Address
P.O. Box 87

Lakewood, WA 98259
<. Phone: 1 360-653-2113
=, FAX: 1 360-651-8806

Mailing Address
P. O. Box 348

Burlington, WA 98233
Phone: (360) 757-0011
FAX: (380) 757-0014

35. TIME IS OF THE ESSENCE

It is mutually agread and understood that time is of the essence of this Restated Lease
and that a waiver of any default of Lessee shall not be construed as a waiver of any
subsequent default, and that any notice required to be given under thls Restated Lease may
be given by United States Mail addressed to the party identifi ed m the paragraph entitled
NOTICES of this Restated Lease.

36. TERMINATION OF PREVIOUS LEASE AGREEMENT DATEDJANU “

That certain Lease Agreement dated January 19, 1999, commencing on'January:.'_’S"”‘1999
hereby terminated and superceded by this Restated Lease. 3

IN WITNESS WHEREOF, Lessor has caused this instrument to be signed by |:ts Presudent and:‘

Secretary, on the date and year first above written.
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LESSEE:

?ﬁ, JONES AND JONES, INC.

LESSOR:

PORT.QF SKAGIT COUNTY

CR

g’

Jignature S

/pﬂgz C)JAIES_ &65' '

Print Name & Title

STATE OF WASHINGTON )

COUNTY CF SKAGIT )

On this Kﬂ‘day of N\ % befare me, the undersigned Notary Public in and
for the State of Washington, duly cﬁmlscuoned and swom, personal ly appeared

and d. , to me known to be the:. and
respectively, of the Port Commnssnon of the PORT OF SKAG‘T COUNTY, a municipal corporatidn, the
corporation that executed the foregoing instrument, and acknowledged said instrument to be the free .
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on

oath stated that they were duly authorized to execute the same. and that the seal affixed is the

corporate seal of said corporation. .

IN WITNESS WHEREOF | have hereunto set my hand and aff xed my - off mal seal the day and year
first above wrilten.

%&“%WW umfac

(signature) |/

Jﬁmnm@/ -/"

(print name)

residing at
My appointment explres:
STATE OF WASHINGTON )
S<cen & )SS I
COUNTY CF ) .
On this 4 "day of N\ou,L , 193 before me personally appeared _‘P@u / <J(, 4 '
and __ —~{r— "to me known to be the President and Secretary, respectively, of the

corporation that executed the within and foregoing instrument, and acknowledged said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposes therein

RESTATED LEASE AGREEMENT Page 17
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mentioned, and on oath stated that they were authorized to execute said instrument and that the seal
‘ affixed is the corporate seal of said corporation.

: first above written. ,_
; : /:;),t,;eam
iz slgnature
7 \\\" r:-}; ‘SH -:’.I.O/?,Q N\/ '
' SN0 24N WAAAL
~, s -t ,o.'-_.
§ -"c{‘ :"T’.‘R}’ ?31 v Eay
AL Y NOTARY PUBLIC in and for the State of Washington,
| TDE- U0 T residing at
g 55 My appointment expires: N /S -0 |
AR LA TP T
- A o ‘."-- YR L " DI :
. ”J’ ,.:")f: "F'/ A&:’ :\“-‘.
: LT H St
1
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April 14,1999

LEGAL DESCRIPTION FOR: ~ . Jones, Jones & Jones, Building Site Parcel

That portion of the Northwest Quarter otScctwn 3, Township 34 North, Range 3 East,
W.M., being in a portion of the Skagit-Regional Airport Binding Site Plan, Phase I, as
recorded in Book 7 of Short Plats, pages 111 through 120, records of Skagit County,
Washington, described as follows:

Commencing at the North Quarter corner of aid Section 3 as shown on said
Binding Site Plan; thence North 88° 44’ ‘:2%5"2,_,Wi-.s‘_t}.;along the North line of said
Section 3, a distance of 704.01 feet to the intersection with the building restriction
line, as shown on said Binding Site Plan; “thence'South 52° 21" 58" East, zlong
s3id building restriction line, 27434 feet' to the TRUE POINT OF
BEGINNING: thence continuing South 52°21° 58" East, along said building
restriction line, a distance of 275.00 feet; thence ata right angle to said building
restriction line North 37° 38’ 02" East, 190.00 feet; thence Notth 48° 39" 30"
West, 255.50 feet to the intersection with the Southerly ‘margin of 2 60-foot wide
right-of-way as shown on said Binding Site Plan, and the beginning of a non-
tangent curve, concave to the North, having 2 radius of 180.00 feet, whose radius
point bears North 28° 26' 18" West;, thence Wcsteﬂy;élong said Southerly
margin and the arc of said curve, through a central angle of 12° 43’ 57", an arc
distance of 40.00 feet to a point which bears North 37° 36’ 00" East from the
TRUE POINT OF BEGINNING; thence South 37° 36"00" West, 172.06 feet
10 the TRUE POINT OF BEGINNING.

Situate in the County of Skagit, State of Washington.

(Containing 54,323 square feet, 1.25 acres)

9905173310
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April 14, 1999

LEGAL DESCRIPTION FOR: J ones,Joncs&Joncs, Apron Parcel

" That portion of the Northwest Quarter of Section 3, Township 34 North, Range 3 East, .
W.M., being in a portion of the Skagit Regional Airport Binding Site Plan, Phase I, as :
recorded in Book 7 of Shor Fiats, pages 111 through 120, records of Skagit County,

Washington, described as follows: C R

Commencing at the North Quarter comner:of said” Section 3 as shown on said
Binding Site Plan; thence North 88°44'25” West, 2long the North line of said Section
3, a distance of 704.01 feet to the intersection with-the-building restriction line, as
shown on said Binding Site Plan; thence South 52°21°58" East, along s2id building
restriction line, 274.34 feet; thence South 37°36°00" West, 79.00 feet to the TRUE
POINT OF BEGINNING; thence continuing South 37°36°00™ West, 78.00 feet; thence
South 52°21°58" East, parallel with said building restriction line, 274.91 feet; thence at
a right angle, North 37°38°G2" East, 78.00 feet; thence North:;SSZPZI'58{"‘“West, 274.95
feet to the TRUE POINT OF BEGINNING.

Situate in the County of Skagit, State of Washington.

{Containing 21,445 square feet, 0.49 acres)
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. M
188 1. f. ¢f 7 type 1 chain link security fencing, . 'H i
including (1) 4* wide man gate and (1) 24’ wide o
automated electronic rolling gate. o

B
4650 1. f. of type 1 wire fencing on north and east s
sides of lot to tie into existing fence. : i i} :
. i ‘

SHCLY DESCRPTON

Ravnik & Associates

EXHIBIT D
Site Plan/Fence Layout
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