DA

Kathy Hlll, Skagit County Auditor
8/26/1999 Page 1 of 8  3:37:32PM

Retum To InterWest Bank
PO Box 1649
w275 _SE_ ‘Pioneer Way
.Oak Harbor, WA 98277

Assessor’s Parcel or Account Number
3951-000-007- 0006

Abbreviated Legal Descnpnpn: :

Lot 7, Mc Ewen’s Add’ L

V—QQ LQ gs -i—- o T [Include lot, block and plat or section, township and range]
Full legal description located on page 2 . LAND TITLE COMPANY OF SKAGIT COUNTY

[Space Almve Tlus Line For Recording Data])

DEED_ OF TRUST

THIS DEED OF TRUST ("Security Instrument") is made on August 24, 1999 . The grantor is
James A Hernandez, a single person :

("Borrower"). The trustee is Land Title Company

("Trustee"). The beneficiary is InterWest Bank, a Washington Corpo_rati.ori_,_

which is organized and existing under the laws of The State of Washington- - . ,and whose
addressis PO Box 1649, 275 SE Pioneer Way, Oak Harbor, WA 98277

("Lender™). Borrower owes lx:ncler the prmc1pal
sum of Eighty Eight Thousand Eight Hundred and No/100

Dollars (U.S.$  88,800. oo :' )

WASHINGTON-Single Family-FNMA/FHLMC UNIFORM INSTRUMENT
Form 3048 9/90

@D,-SR(WA) (9701) Amended 5/91 S
Page 10f 8 initials: [ |6
VMP MORTGAGE FORMS - (800)521-7291 B ‘

DOC  #:972101 APPL #:9901020028 LOAN #:0501000181
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" Bank.Lender shall apply the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and
+ applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
" Borrower - interest on the Funds and applicable law permits Lender to make such a charge.
Howevér, Lender may reqmre Borrower to pay a one-time charge for an independent real estate tax reporting
‘service ‘used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower
any interest or-earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall
be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds,
showing credits and’ debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount
of the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so
notify Borrower in‘writing, and, in such case Borrower shall pay to Lender the amount necessary to make up
the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s
sole discretion.

Upon payment in full of all sums ‘secured by this Security Instrument, Lender shall promptly refund to-
Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender,
prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition
or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, 1o
amounts payable under paragraph 2; thlrd to interest due; fourth, to principal due; and last, to any late charges
due under the Note.

4. Charges; Liens. Borrower shall pay. all taxes; assessments, charges, fines and impositions attributable
to the Property which may attain priority over this Security Instrument, and leasehold payments or ground
rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that
manner, Borrower shall pay them on time directly to the person owed payment, Borrower shall promptly
furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these paymenis
directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against eniforcement of the lien in, legal proceedings
which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of
the lien an agreement satisfactory to Lender subordinating the lien tothis Security Instrument. If Lender
determines that any part of the Property is subject to a lien which-may attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one
or more of the actions set forth above within 10 days of the giving of notice. :

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended coverage™ and
any other hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender requires. The insutance carrier providing the
insurance shall be chosen by Borrower subject to Lender’s approval which shall not be unréasonably withheld.
If Borrower fails to maintain coverage described above, Lender may, at Lender’ s opnon obtam coverage to
protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall mclude a standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires; Borrower shall
promptly give to Lender all receipts of pa.id premiums and renewal notices. In the event of loss, Borrower shall
give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be apphed 0 restoranon
or repair of the Property damaged, if the restoration or repair is economically feas1bl_e _ar_ld_.:'
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" _month 2 sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
_insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss
reservein lien of mortgage insurance. Loss reserve payments may no longer be required, at the option of

‘Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums
reqﬁir’ed to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for
mortgage msurance ends in accordance with any written agreement between Borrower and Lender or applicable

law.

9. Inspectmn. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

10. Condemnatmn The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnaqon or other taking of any part of the Property, or for conveyance in lien of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking
of the Property in which the fair market value of the Property immediately before the taking is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the taking, unless
Borrower and Lender otherwise agree in ‘writing, the sums secured by this Security Instrument shall be reduced
by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured
immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately .before the taking is less than the amount of the sums secured
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be apphed to the sums secured by this Security Instrument whether or
not the sums are then due.

If the Property is abandoned by Borrower, or 1f after” nonce by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after
the date the notice is given, Lender is authorized to ‘collect and .apply the proceeds, at its option, either to
restoration or repair of the Property or to the sums secured by-this Security Instrument, whether or not then
due. S

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to'in paragraphs 1 and 2 or change the
amount of such payments,

11. Borrower Not Released; Forbearance By Lender Not a Wawer Extensron of the time for payment
or modification of amortization of the sums secured by this Security. Instrument: granted by Lender to any
successor in interest of Borrower shall not operate to release the liability of the ‘original Borrower or
Borrower’s successors in interest. Lender shall not be required to commence proceedings against any successor
in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or-Borrower’s successors in
interest. Any forbearance by Lender in exercising any right or remedy shall not be'a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co—srgners The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 17. Borrower’s covenants and agreements-shall-be joint-and
several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower’s interest in the Property under the .
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by ‘this Security.
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear. or .~

. Initials: L
D -6R(WA) (9701) Page50f8 Form 3048 9/90
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< 20 Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
- release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,

* anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that
-are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

“ ‘Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or. Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified
by any. governmental or regulatory authority, that any removal or other remediation of any Hazardous
Substance affecting the:Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance ‘with Environmental Law.

As used in this paragtaph 20, "Hazardous Substances" are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, ioxic pesticides and herbicides, volatile solvents, materials confaining asbestos or
formaldehyde, and radicactive’ materials. As used in this paragraph 20, "Environmental Law" means federal
laws and laws of the Junsdmuon where the Property is located that relate to health, safety or environmental
protection,

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any: covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraph 17 unless applicabie law provides otherwise). The notice shall specify: (a)
the default; {(b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the-notice may result in acceleratlon of the sums secured by this
Security Instrument and sale of tlie Property at public auction at a date not less than 120 days in the
future. The notice shall further inform Borrower of the right to reinstate after acceleration, the right to
bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale, and any other matters required to be included in the notice by applicable law, If
the default is not cured on or before the dite specified in the notice, Lender, at its option, may require
immediate payment in full of all sums secured by this Security Instrument without further demand and
may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees-and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of
an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender shall
take such action regarding notice of sale and shall give such notices to Borrower and to other persons as
applicable law may require. After the time required by applicable law and after publication of the notice
of sale, Trustee, without demand on Borrower, shall sell the Property.at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels
and in any order Trustee determines. Trustee may postpone sale of the Property for a period or periods
permitted by applicable law by public announcement at the time and place fixed in the notice of sale.
Lender or its desi lFnee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveymg the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the
truth of the statements made therein, Trustee shall apply the proceeds. of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b)
to all sums secured by this Security Instrument; and (c} any excess to the person or persons legally
entitled to it or to the clerk of the superior court of the county in which the sale took place...

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property- ‘without warranty and
without charge to the person or persons legally entitied to it. Such person or persons shall pay- any recordation
COsts.

23. Substitute Trustee. In accordance with applicable law, Lender may from time to time appomt a
successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herem and.
by applicable law.

24. Use of Property. The Property is not used principally for agricultural or farming purposes
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