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CONSTRUCTION DEED OF TRUST

DATE: May 24, 2000
:..mhéD TITLE CO.
Reference # (if appllcable) B16231
Grantor(s):
1. Bolser, Justin Brooks

Additional on page

Grantee(s)/Asmgnee/Beneflmary e
Whidbey Island Bank, Beneﬁmary
Island Title Company, Trustee - -

Legal Description: Tract 2, Skagit Cty SP#96 31 ,being ptn. SW, Additional on page

Assggssor S :F %’arcelFlm 350507-3- 002 0300

THIS DEED OF TRUST is dated May 24, 2000, -among Justin Brooks Bolser; as his separate
estate ("Grantor"); Whidbey Island Bank, whose mallmg address is Real Estate Office, 265
York St., Bellingham, WA 98225 (referred to below sometimes as "Lender" and sometimes
as "Beneflclary“), and Island Title Company, whose malling address is 839 S. Burlington
Bivd., Burlington, WA 98233 (referred to below as “Tru’,stee")ﬁ :
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DEED OF TRUST |
(Continued) Page 3

th 'eof"’;at Grantor's expense.

Grantor shall indemnify Lender and hold Lender harmless from and against all loss, cost, damage and expense
*(inc!udlng, without limitation, attorneys’ fees and costs incurred in the investigation, defense and settlement of claims)
%" that Lender: may incur as a result of or in connection with the assertion against Lender of any claim relating to the
presence or removal of any Hazardous Substance, or compliance with any Environmental Law. No notice from any
governmental body has ever been served upon Grantor or, to Grantor's knowledge after due inquiry, upon any prior
owner of the Property, claiming a violation of or under any Environmental Law or concerning the environmental state,

conditionor quality of the Property, or the use thereof, or requiring or calling attention to the need for any work, repairs,

construction, removal;. cleanup, alterations, demolition, renovation or installation on, or in connection with, the Property in
order to comiply : with:any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all steps,

and shall-perform.any:and all actions necessary or appropriate to comply with the same, at Grantor's expense. In the
event Grantor fails to do’ sQ, Lender may declare this Deed of Trust to be in default.

Nuisance, Waste.’ Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the’ Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not remove, or grant t0.any: other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements Grantor shall not demolish or remove any Improvements from the Real Property without
Lender’s prior written consent. AS a condition to the removal of any Improvements, Lender may require Grantor-to make
arrangements sat[sfactory to Lender 1o replace such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and condlt[ons of this Deed of Trust.

Compliance with Governmental Reqmrements Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other. persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manner, with.all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or; occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and wrthhold -compliance ‘during any proceeding, including approprlate appeals, so long as
Grantor has notified Lender in writing pI'IOI' to dorng so and so long as, in Lender’'s sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may. requrre Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's tnterest

Duty to Protect. Grantor agrees neither o abandon nor eave unattended the Property. Grantor shall do all other acts,
in addition to those acts set forth above in this section; whlch from the character and use of the Property are reasonably
necessary to protect and preserve the Property _

Construction Loan. If some or all of the proceed, of the loan creating the indebtedness are to be used to construct or
complete construction of any Improvements on_ the Property, the Improvements shall be completed no later than the

maturity date of the Note (or such earlier date as‘Lender may reasonably establish) and Grantor shall pay in full all costs
and expenses in connection with the work. Lender ‘will disburse loan proceeds under such terms and conditions as

Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall have priority over
all possible liens, including those of material suppliers and workmen _Lender may require, among other things, that

disbursement requests be supported by receipted bills, expense atfldawts waivers of liens, construction progress

reports, and such other documentation as Lender may reasonably request

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lenders optlon (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest-rate:provided for in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property or any interest.in the Real Property. A “sale or transfer" means the
conveyance of Real Property or any right, title or interest in the Real Property whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract contract for deed, leasehold
interest with a term greater than three (3) years, Iease -option contract, or by sale, aSS|gnment or transfer of any beneficial
interest in or to any land trust holding title to the Real Property, or by any other-method of conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender if’ 'such. exercise |s prohlbrted by federal law or by
Washington law. A W

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are' part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delrnquency) all taxes special taxes, assessments,
charges (including water and sewer), fines and |mposmons levied against or on‘account of t e Property, and shall pay
when due all claims for work done on or for services rendered or material furnished to“the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise prowded in: this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clarm :n connectlon with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not' jeopardlzed If a’ lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises. or, if-a lien‘is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an -amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a- result’ of aforeclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety' bond furnlshed

in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of: the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a wrrtten statement
of the taxes and assessments against the Property. v

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced any -
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender. furmsh
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such lmprovements

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thlS Dee of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain pohcles of fire insurance with standard extended ‘
coverage endorsements on an actual cash value basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause.in :
favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require. Polrcres shall

S ll!lllll lll lllllll!

Kathy Hl" Skaglt County Audltor
5/25/2000 Page 3of 9 3:44:26PM
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DEED OF TRUST |
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' requisition or taking of the Property, or any part or parts of the Property ("condemnation proceeds”). In the event that
:~Grantor should receive any such condemnation proceeds, Grantor agrees to immediately turn over and to pay such
i proceeds to _Lender. All condemnation proceeds, which are received by, or which are payable to either Grantor or
.+ Lender; shall be applied, at Lender’s sole option and discretion, and in such manner as Lender may determine (after
payment of all reasonable costs, expenses and attorneys’ fees necessarily paid or incurred by Grantor and/or Lender),
for the purpose of: (a) replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b)
reducrng the then outstanding balance of the Indebtedness, together with interest thereon, with such payments being
applred in-the manner provided in this Deed of Trust. Lender's receipt of such condemnation proceeds and the
of such proceeds as provided in this Deed of Trust shall not affect the lien of this Deed of Trust.

IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmentai taxes fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and:Charges. Upon request by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take 'whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real
Property. Grantor shall‘reimburse Lender for all taxes, as described below, together with all expenses incurred in
recording, perfectrng or:contining this Deed of Trust, including without limitation all taxes, fees, documentary stamps,

and other charges for recerdrng or registering this Deed of Trust.

Taxes. The fcllowrng shall constrtute taxes to which this section applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or requrred to.deduct from payments on the Indebtedness secured by this type of Deed of Trust;
(3) a tax on this type of Deed of Trust: .chargeable against the Lender or the holder of the Note; and (4) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any: tax to whlch this section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an’ ‘Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provrded below unless Grantor either (1) pays the tax before it becomes delinquent, or (2)

contests the tax as provided. above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other securrty satlsfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a security
agreement are a part of this Deed of Trust;” ' :

Security Agreement. This instrument : all constrtute a Security Agreement to the extent any of the Property constitutes
fixtures or other personal property, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action
is requested by Lender to perfect and continue: Lender's security interest in the Personal Property. In addition to
recording this Deed of Trust in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall
assemble the Personal Property in a manner and ‘at'a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt-of written de ’and from Lender.

Addresses. The mailing addresses of Grantor (debtor) and . Lender (secured party) from which information concerning
the security interest granted by this Deed of Trust may be cbtalned (each as required by the Uniform Gommercial Code)
are as stated on the first page of this Deed of Trust. £

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The 'fqll’b jngﬁ“prévisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: .

Further Assurances. At any time, and from time to time, upon request “of:, Lender Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by

Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may deem appropnate any and all such mortgages, deeds of trust, security deeds, security
agreements, frnancrng statements, continuation statements, instruments_of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desrra _.e'*ln order’ 1o effectuate, complete, perfect,

continue, or preserve (1) Grantor's obligations under the Note, this Deed of Triist, and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior’ lrens on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees “to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-m -Fact. [If Grantor fails to do any of the things referred to in the precedrng paragra h?: Lender may do so for
and in the name of Grantor and at Grantor’s expense. For such purposes, Granter. hereby irrevocably appoints Lender
as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recordrng, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph. - A

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performe al he oblrgatrons imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request-for.full reconveyance and shall
execute and deliver to Grantor suitable statements of termination of any financing statement on.file -evidencing Lender’s
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid. by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons Iegally entitled thereto”, and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfu[ness of uch matters or
facts. L 5,

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Deed of Trust if any of the~fetlownng happen
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and strrct]y
in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contarned in: thrs Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not been given
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such.failur
(a) cures the failure within thirty (30) days; or (b) if the cure requires more than thirty (30) days, immediately initiat
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps suffrcre :
to produce compliance as soon as reasonably practical. o

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment‘, for
taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

HIRbEN ll

Kathy HIII Skaglt County Auditor
S/25/2000 Page Sof 9  3:44:26py
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DEED OF TRUST |
(Continued) Page 7

'searchlng records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, title
“sinsurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs in
. ‘_addltlon to-all other sums provided by law. A waiver by any party of a breach of a provision of this Deed of Trust shall

- not constitute-a waiver of or prejud|ce the party’s rights otherwise to demand strict compliance with that provision or any
other provssmn

nghts of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS ‘_\ANI OBL|GATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
tC nders mstructlons) are part of this Deed of Trust:

Powers of Trustee tn addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take
the fo!lowmg actlons W|th respect to the Property upon the written request of Lender and Grantor: (&) join in prepanng
and flllng a-'map.or. plat of the Real Property, including the dedication of streets or other rights to the public; (b) join in
granting any easement.or creating any restriction on the Real Property; and (c) join in any subordination or other
agreement aftectlng 'EhlS Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notlfy Trustee shall not be obligated to notify any other party of a pending sale under any other trust
deed or lien, or of any. actlon .or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or unless. the actlon or proceeding is brought by Trustee.

Trustee. Trustee shall meuet al,l quallflcatlons required for Trustee under applicable law. In addition to the rights and
remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by
notice and sale, and Lender will-have the right to foreclose by judicial foreclosure, in either case in accordance with and
to the full extent provided by appltcable Iaw

Successor Trustee. Lender ‘at Lenders option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of Skagit County, State of. Washlngton The instrument shall contain, in addition to all other matters
required by state law, the names of the enginal Lender, Trustee, and Grantor, the book and page or the Auditor’s File
Number where this Deed of Trust'is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by:Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to all the title, power,:and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substltutlon of Trustee shall govern to the exclusion of all other provisions for
substitution. s : é

NOTICES. Subject to appllcable law, and excépt”fOr notlce required or allowed by law to be given in another manner, any

notice requnred to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale

shall be given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless
otherwise required by law), when deposited with:a nattonally recognized overnight courier, or, if mailed, when deposited in

the United States malil, as first class, certified or reglstered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any person may change
his or her address for notices under this Deed of Trust by glv:ng formal written notice to the other person or persons,

specifying that the purpose of the notice is to change the person’s addréss. For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current address. Subfect to: .applicable law, and except for notice required or
allowed by law to be given in another manner, if there is more than one Grantor, any notice given by Lender to any Grantor is
deemed t0 be notice given to all Grantors. It will be Grantor’s responsnblllty to tel! the others of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellaneous prov:snons are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the”f'Related ‘Documents is Grantor's entire agreement with
Lender concernlng the matters covered by this Deed of Trust. " To be- effective any change or amendment to this Deed
of Trust must be in writing and must be signed by whoever will be bound or obllgated by the change or amendment.

Caption Headings. Caption headings in this Deed of Trust are for convenlence purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust. : E

Merger. There shall be no merger of the interest or estate created by thlS Deed ot Jrust with any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacity, w1thout the wntten consent of Lender.

Governing Law. This Deed of Trust will be governed by and mterpreted in accordance with federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender In the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to subm|t to the -'urlsdlctlon of the courts of
Whatcom County, State of Washington. : , ,

No Waiver by Lender. Grantor understands Lender will not give up any of Lender S rlghts under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any:-right will.not mean that Lender
has given up that right. If Lender does agree in writing to give up one of Lender's rights; that does not mean Grantor will

not have to comply with the other provisions of this Deed of Trust. Grantor also understands that if Lender does consent
to a request, that does not mean that Grantor will not have to get Lender's consent again if the situation: ‘happens again.

Grantor further understands that just because Lender consents to one or more of Grantor’s. requests that does not mean
Lender will be required io consent to any of Grantor's future requests. Grantor waives pre entment demand for
payment, protest, and notice of dishonor. ,

Severability. If a court finds that any provision of this Deed of Trust is not'valid or should not be enforced that fact by
itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court. will. énforce the rest
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be: f0und to be 1nvaI|d or
unenforceable. S g

Non-Liability of Lender. The relationship between Grantor and Lender created by this Deed of Trust is. stnctly a debtor
and creditor relationship and not fiduciary in nature, nor is the relatlonship to be construed as creating any. partnershlp or

joint venture between Lender and Grantor. Grantor is exercising Grantor's own judgement with respect to Grantors.;z;.,:

business. All information supplied to Lender is for Lender’s protectlon only and no other party is entitledto rely on such

information. There is no duty for Lender to review, inspect, supervise or inform Grantor of any matter with respect to

Grantor's business. . Lender and Grantor intend that Lender may reasonably rely on all information supplied by Graritor
Lender, together with all representations and warranties given by Grantor to Lender, without investigation or conflrmatlon
by Lender and that any investigation or failure to investigate will not diminish Lender’s right to so rely. k

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's mterest th:s
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f oWnershlp of+"
the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Kathy Ht|
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DEED OF TRUST
(Continued) Page 9

- 5 Fo o, St E
STATE .F WASHINGTON ) | S8 5%’9;‘0& EE s
= SEIn N
Wm , )SS % 0% ON. & 73
COUNTY OF Stempet - ) | ‘5,.0 X %Sm“e" S
' % <

day of L Hcen , 2000
7 -

Residing at

Notary Public in and for thg-_:s*ig_téﬁ:of.f My commission expires

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of al% ry eb‘tedness secured by this Deed of Trust. You are hereby requested,

upon payment of all sums owing to you, to- reconvey without warranty, to the persons entitled thereto, the right, title and
interest now held by you under the Deed of Trust .

Date:

Beneficiary:
By:
its:

[LASER PRO Lending, Reg. U.8. Pat. & T.M. OFF., Ver. £.12.00.07 (c} Congentrex 1997 2000. All Rights Reserved. - WA mACFNLPL\GO1.FC TR-5194 PR-CONST]
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Kathy HIIl Skaglt COLmty Audltor
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