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THIS MORTGAGE IS DATED SEPTEMBER 11, 2000, between SAMISH INDIAN TRIBE, a
Federally Registered Indian Tribe, dba Samish"Indian Nation, whose mailing address is

1610 COMMERCIAL AVE,, SUITES A & B; ANACORTES WA 98221 (referred to below as
"Grantor"); and U.S. Bank Natlonal Assoaatlon whose address is 404 North Burlington

Blvd., Burlington, WA 98233 (referred to below as "Lender").:
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GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and. conveys to Lender all of Grantor's
nght title,-4nd interest in and to the following described real property, together with all existing or subsequently erected or
affixed. burldlngs improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
;watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and
profits .relating: 10 the real property 1nc!ud|n%v without limitation all minerals, oif, gas, geothermal and similar matters,

ocated in KAGIT County, State of Washington (the "Real Property™):

The . East Half of Lot 13, all of Lots 14 through 20, inclusive, Block 208, MAP OF
'[HE CITY OF ANACORTES according to the plat thereof, recorded in Volume 2 of
-Plats, pages 4 7 records of Skagit County, Washington.

Sttuated m Skaglt County, Washington.

The Real Property or its"address is commonly known as 1618 D. AVE, ANACORTES, WA
98221. The Real Property tax identification number is 3772-208-015-0000; 3772-208- 020-0005.

Grantor hereby assigns as securtty to Lender, all of Grantor’s right, title, and interest in and to all leases, Rents, and profits
of the Property. This asmgnment {s recorded in accordance with RCW 65.08.070; the lien created by this assignment is
intended to be specific; perfected and-choate upon the recording of this Mortgage. Lender grants to Grantor a license to
collect the Rents and profits, which license may be revoked at Lender’s option and shall be automatically revoked upon
acceleration of all or part of the Indebtedness

DEFINITIONS. The following’ words shall Have the following meanings when used in this Mortgage. Terms not otherwise
defined in this Mortgage shall. have: the meanings attributed to such terms in the Uniform Commercial Code. All references
to dollar amounts shall mean ameunts in lawful: money of the United States of America.

Grantor. The word "Grantor" means SAMISH INDIAN TRIBE. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word “Guaranter" means nd includes without limitation each and all of the guarantors, sureties, and
accommodation parties in connectl W|th the Indebtedness.

Improvements. The word "Improvements" means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes: afhxed on the Real Property, facilities, additions, replacements
and other construction on the Real Propert’y .

Indebtedness. The word ' Indebtedness means ‘principal and interest payable under the Note and any amounts
expended or advanced by Lender to dlscharge obligations of Grantor or expenses incurred by Lender to enforce
obligations of Grantor under this Mortgage, tegether W|th mterest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means U.S. Bank Natlonal Assomatlon its successors and assigns. The Lender is the
mortgagee under this Mortgage. :

Mortgage. The word "Mortgage" means this Mgrt-gage between Grantor and Lender, and includes without limitation
all assignments and security interest provisions 'f”elating to the Personal Property and Rents.

Note. The word "Note" means the promissory:note or credit Agreement dated September 11, 2000, in the
original principal amount of $150,000:00 from Grantor to Lender, together with all renewals of,
extensions of, modifications of, reﬁnancmgs of, consolldatlons Of;: and substitutions for the promissory note or
agreement. :

Personal Property. The words "Personal Property" mean all equn'ient fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together
with all accessions, parts, and additions to, all replacements. of “and- all_substitutions for, any of such property; and
together with all issues and profits thereon and proceeds (in¢luding - “thsut hmltatlon all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.,,, 5 %

Property. The word “Property" means collectively the Real Property;E d the PerSonaI Property.

Real Property. The words "Real Property” mean the property, mterests and nghts described above in the "Grant of
Mortgage" section. e, Wty

Related Documents. The words "Related Documents” mean and include without. hmttatron all promissory notes,
credit agreements, loan agreements, environmental agreements, guaranties, securlty agreements, mortgages, deeds
of trust, and all other instruments, agreements and documents, whether now or hereafter existing, executed .in
connection with the Indebtedness - >

Rents. The word "Rents" means all present and future rents, revenues, incorn "*’issp_es, rpy‘alti.és, profits, and other

benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN-THE RENTS AND
PERSONAL PROPERTY IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ALL OBLIGAT[ONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED D@CUMENTS THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pa ;to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantors obhgatlens under this
Mortgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessm an use'of the
Property shall be governed by the following provisions: .. i

Possession and Use. Until in default, Grantor may remain in possession and controf of and operate and manag y
the Property and collect the Rents from the Property (this privilege is a license from Lender to Grantor au‘tomatlcally
revoked upon default). _ Lk %

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform a ,:repa:i‘gs“,

replacements and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste," "hazardous substance," "disposal," "release,--;;‘.;.:a-f?’and*’
"threatened release," as used in this Mortgage, shall have the same meanings as set forth in the Comprehenswe
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. :
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub L. No. 99-499 ("SARA"), the
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
- Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant
"~ to any of the foregeing. The terms "hazardous waste" and "hazardous substance" shall also include, without”
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or
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E substance by any person on, under, about or from the Property; (b) Grantor has no knowledge of, or reason to
believe-that there has been, except as previously disclosed to and acknowledged by Lender in writing, (i) any use,
g‘eneratron manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or
¢ substance oni; under, about or from the Property by any prior owners or occupants of the Property or (i) any actual
“.7or threatenad Irtrgatron or claims of any kind by any person relating to such matters; and (c) Except as previously
disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any hazardous
waste or substance on, under, about or from the Property and (ii) any such actlvrty shaII be conducted in compliance

regulatrons and ordmances descnbed above. Grantor authorizes Lender and its agents to enter upon the Property
to make ‘such. mspectrons and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance
of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's
purposes: only and shali'not be construed to create any responsibility or liability on the part of Lender to Grantor or to
any other person.: TFhe representatrons and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives
any future claims against’ ‘Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or
other costs under any .such laws: and (b) agrees to indemnify and hold harmless Lender against any and all claims,
losses, liabilities,’ damages; penaltres and expenses which Lender may directly or indirectly sustain or suffer resulting
from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, rnctudrng the obligation to indemnify, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of.the lien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, wheth by foreclosure or otherwise.

Nuisance, Waste. Grantor shalf not cause conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to-any other party the right to remove, any timber, minerals (including oil
and gas) soil, gravel or rock productsgwrth ut the prior written consent of Lender.

Removal of Improvements. Granto ot demolrsh or remove any Improvements from the Real Property without
the prior written consent of Lender. As a Condltlon 1o.the removal of any Improvements, Lender may require Grantor
to make arrangements. satratactory to Lender 10 replace such Improvements with Improvements of at least equal
value. :

Lender’s Right to Enter. Lender and :rts agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to mspect the Property for purposes of Grantor's compliance with
the terms and conditions of this Mortgage. ’ &

Compliance with Governmental Reqmremen't;-f ,ﬂﬁtrar}tor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or.entities of every nature whatsoever who rent, lease or otherwise
use or occupy the Property in any manner, with all taws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use “oroccupancy of the Property, including without limitation, the
Americans With Disabilites Act. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including: appropriate appeals so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not
jeopardized. lender may require Grantor to post adequate securrty ‘or-a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest. : |

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ail other
acts, in addition to those acts set forth above in this section; which’ from the character and use of the Property are
reasonably necessary to protect and preserve the Property. T

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optron (a) declare rmmedratety due and payable all sums
secured by this Mortgage or (b) increase the interest rate provided for in the Note or other document evidencing the
Indebtedness and impose such other conditions as Lender deems approprrate upon the sale or transfer, without the
Lender's prior written consent, of all or any part of the Real Property, or. any interest'in the Real Property. A "sale or
transfer" means the conveyance of Real Property or any right, title or interest therein; whether Jlegal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale centract land eontract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by salé, assrgnment or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of Real
Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also includes any change
in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or’ limited liability company
interests, as the case may be, of Grantor. However, this option shall not be exerc:sed by Le er-if such exercise is
prohibited by federal law or by Washington ltaw. A

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are ¥ part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes payroll taxes special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material furnished to the’ Property “Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this: Mortgage,
except for the lien of taxes and assessments not due, and except as otherwise provided in the foltowmg paragraph

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connectron wrt , 'a, good falth

dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. if a hen arises-or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien‘is:filed, within
fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender;

09 S .2000 MORTGAGE Page 3

deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender inan amount

sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue'as aresultof &4

foreclosure or sale under the lien. In any.contest, Grantor shall defend itself and Lender and shali satisfy:-any adverse

judgment before enforcement against the Property. Grantor shall name Lender as an additional obhgee under any
surety bond furnished in the contest proceedings. ; E

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of thegtaxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a* wrltten
statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or.
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender:

furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such®” |

improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended -

MR
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overage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general llablllty insurance in such
.--:coverage amounts as Lender may request with Lender belng named as additional insureds in such liability insurance
" policies.” Add|t|onally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and
in ‘such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage
from each insyrer containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten
(10)'. days” prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give
otice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will
not be [mpazred in any.way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management Agency as
a speC|aI flood. hazard-area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid
principal ‘balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits
set under the Natlonal Fto d,lnsurance Program, or as otherwise required by Lender, and to maintain such insurance
for the term of the Ioan :

Application of Proceeds Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated
cost of repair or. replacement exceeds $500.00. Lender may make proof of loss if Grantor fails to do so within fifteen
(15) days of the casualty. Whether or not Lenders security is impaired, Lender may, at its election, apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and
repair of the Property. If- Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay-or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days after
their receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
any amount owing to Lender under this: ‘Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of. the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall: be pald without interest to Grantor.

Unexpired Insurance at Sale. Any unexplred insurance shall inure to the benefit of, and pass to, the purchaser of
the Property covered by this Mortgage at any- trustees sale or other sale held under the provisions of this Mortgage,
or at any foreclosure sale of such Property

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (a) the name of the insurer;, (b) the risks insured;
(c) the amount of the policy; (d) the property msured the then current replacement value of such property, and the
manner of determining that value; and (e) the’ explratlon ‘date of the policy. Grantor shall, upon request of Lender,
have an independent appraiser satisfactory to’ Le der Hetermine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to. comply with any provision of this Mortgage, or if any action or

proceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may,
but shall not be required to, take any action that Lender.deems appropriate. Any amount that Lender expends in so doing

will bear interest at the rate provided for in the Note from, the date incurred. or paid by Lender to the date of repayment by

Grantor. All such expenses, at Lender’s option, will (a) be payable oh demand, (b) be added to the balance of the Note
and be apportioned among and be payable with any installment payments to become due during either (i) the term of any

applicable insurance policy or ‘(i) the remaining term of the Note, or (c) be treated as a balloon payment which will be
due and payable at the Note's maturity. This Mortgage also wm ‘secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other rights or any. remedies to'which Lender may be entitled on account of
the default. Any such action by Lender shall not be construed as:« mg the default S0 as to bar Lender from any remedy
that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions: relatrng to ownershlp of the Property are a part of this
Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable tltle of record to the Property in fee simple, free
and clear of all liens and encumbrances other than those set forth in“the Real Propertyr desxﬁnptton or in any title
insurance policy, title report, or final title opinion issued in favor of, and. accepted by, Lender in connection with this
Mortgage, and (b) Grantor has the full right, power, and authority to execute and dehver th[s ‘Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wnll forever defend the title

to the Property against the lawful claims of all persons. In the event any action or praceeding is commenced that
questions Grantor’s title or the interest of Lender under this Mortgage, Grantor:shall deféend.the action at Grantor's
expense. Grantor may be the nominal party in such proceeding, but Lender: shall be entftted 1o participate in the
proceeding and to be represented in the proceeding by counsel of Lender's own ¢hoice,: and ‘Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from; me to tlme to permit such
participation. : e

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property -comphes with all
existing applicable laws, ordinances, and regulations of governmental authorities. : ;

CONDEMNATION. The following provisions relating to condemnation of the Property are a part oft is M rtgage

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domaln proceedmgs o1 by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that ali or-any. portl of the
net proceeds of the award be applied to the tndebtedness or the repair or restoration of the- Property “The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses; and" attorneys’ fees
incurred by Lender in connection with the condemnation. . g

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in wntlng, and Granto :
shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may-be the',
nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented
in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to..be
delivered to Lender such instruments as may be requested by it from time to time to permit such participation. .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions* relattng_ ’
to governmental taxes, fees and charges are a part of this Mortgage: :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addrtlon to

this Mortgage and take whatever other action is requested by Lender to perfect and continue Lender’s lien on the
. Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses incurred
- in recording, perfecting or continuing this Mortgage, including without limitation aIl taxes, fees, documentary stamps, %+

and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage
or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor which Grantor is

UL
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; utho zed or required to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on
thls type of Mortgage chargeable against the Lender or the holder of the Note; and (d) a specific tax on all or any
,%portron of the Indebtedness or on payments of principal and interest made by Grantor.

\,Subsequent Taxes If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this -

" event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or alil of its
available remedles for an Event of Default as provided below unless Grantor either (a) pays the tax before it
becomes delmquent or (b) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cashor; a sufhclent corporate surety bond or other security satisfactory to Lender.

_REEMENT FlNANC{NG STATEMENTS. The following provisions relating to this Mortgage as a security
“agreement are a part of this Mortgage

Security Agreement Thls instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as: amended from time to time.

Securlty Interest. Upon requestx by Lender, Grantor shall execute financing statements and take whatever other

action is requested by-Lender‘to'perfect and continue Lender’s security interest in the Rents and Personal Property.
In addition to recordlng this Mortgage in the real property records, Lender may, at any time and without further
authorization from” Grantor; file éxecuted counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall: ‘assemble the Personal Property in a manner and at a place reasonably convenient to
Grantor and Lender and, make it avallable to Lender within three (3) days after receipt of written demand from Lender.

Addresses. The malhng addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the fi rst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY IN- FA T . The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgag ‘

Further Assurances. At any time, andfrom time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause 1o be made, executed or delivéred, to Lender or to Lender's designee, and when requested by
Lender, cause to be filéd! retorded, refiled, of rereoerded as the case may be, at such times and in such offices and
places as Lender may deem approptiate, any and:all such mortgages, deeds of trust, security deeds, security

agreements, financing statements, contiriuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and
(b) the liens and security interests created by this Mortgage as first and prior liens on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohlblted by law or agreed to the contrary by Lender in wntlng,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. 5k

Attorney-in-Fact. if Grantor fails {o do any of the thtngs referred to in.the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's experise. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor’'s attorney-in-fact for the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole oplnlon to accompllsh the matters referred to in the
preceding paragraph. A -

FULL PERFORMANCE. I[f Grantor pays all the lndebtedness" when due;” and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and. .deliver to Grantor a suitable satisfaction of this
Mortgage and suitable statements of termination of any financing statement onfile e\ndencmg Lender’s security interest in
the Rents and the Personal Property. Grantor will pay, if permitted by applrcable taw any reasonable termination fee as
determined by Lender from time to time. E »

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default") under this
Mortgage: L

Default on Indebtedness. Failure of Grantor to make any payment when du  the lnd@tﬁt"edness

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effeot drscharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obllgatlon

ovenant or cond:tron contained in
this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnlshed to Le_nd'er by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading ‘t ‘a_ny material respect, either
now or at the time made or furnished. ;

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in fut]kforoe and effect
(including failure of any collateral documents to create a valid and perfected security mterest Or Iien) at any time and
for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the msolvenc.y- of Grantor the
appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or lnsolvenoy laws by or. galnst
Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether, y . judICJaI
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency.
against any of the Property. However, this subsection shall not apply in the event of a good faith dispute by Grantor:
as to the validity or reasonableness. of .the claim which is the basis of the foreclosure or forefeiture: prooeeding,
provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond fnr the ctalm
satisfactory to Lender. L :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreem nt
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. A

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the ;
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under
any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect

of payment or performance of the Indebtedness is impaired.
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R[GHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender atits option, may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedres provrded by law:

_, ""'Accelerate Indebtedness Lender shall have the right at its option without notice to Grantor to declare the entire
Indebtedness lmmedlately due and payable, including any prepayment penalty which Grantor would be required to

2:UCC Remedres W:th respect to all or any part of the Personal Property, Lender shall have all the rights and

Collect Rents Lender shall have the right, without notice to Grantor, to take possessron of the Property and collect

the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender’'s costs,

against the Indebtedniess. In furtherance of this right, Lender may require any tenant or other user of the Property to
make payments.of.rent or. use fees directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantors attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotrate the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lenders demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds: for the. demand existed. Lender may exercise its rights under this subperagraph either in person, by
agent, or through'a recerver ‘

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding foreclosure or
sale, and to collect the Rents from the=Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness ‘The-receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall ‘exist whether or not the apparent value of the Property exceeds the Indebtedness by
a substantial amount. Emp!oyment by Lender shall not disqualify a person from serving as a receiver.

Deficiency Judgment. If permrttedf" . apphcable law, Lender may obtain a judgment for any deficiency remaining in
the Indebtedness due to Lender a er'apphcatron of all amounts received from the exercise of the rights provided in
this section. .

Tenancy at Sufferance. |If Grantor remalns in possessron of the Property after the Property is sold as provided
above or Lender otherwise becomes” entrtled to‘possessron of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the ‘purchaser of the Property and shall, at Lender’s option, either (a) pay
a reasonable rental for the use of the Property, r (b) vacate the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other nghts and remedres provided in this Mortgage or the Note or available
at law or in equity. o

Sale of the Property. To the extent permrtted by applrcable law, Grantor hereby waives any and all right to have the
property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property
together or separately, in one sale or by separate:: sales Lender shall be entrtled to bid at any public sale on all or any
portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the' me and place of any public sale of the Personal
Property or of the time after which any prrvate sale or other intended drsposrtron of the Personal Property is to be
made. Reasonable notice shall mean notice given at Ieast ten (10) days before the time of the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach ofa provrsron of this Mortgage shall not constitute

a waiver of or prejudice the party’s rights otherwise to dema d strict complrance with that provision or any other
provision. Election by Lender to pursue any remedy shall not:exclude’ pursuit'of any other remedy, and an election to
make expenditures or take action to perform an obligation of Grantor under this Mortgage after failure of Grantor to
perform shall not affect Lender’s right to declare a default and exercrse |ts remedres under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on
any appeal. Whether or not any court action is involved, all reasonable expenses’ rnaurredwby nder that in Lender’s
opinion are necessary at any time for the protection of its interest or the.enforcement of its rrgh shall become a part
of the Indebtedness payable on demand and shall bear interest from the date of expendrture until repaid at the rate
provided for in the Note. Expenses covered by this paragraph include, wrthout limitation, however subject to any
limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses whether‘"or not there is a lawsuit,
including attorneys’ fees for bankruptcy proceedings (including efforts to modrfy or vacate any automatic stay or
injunction), appeals and any anticipated post-rudgment collection services, the cost-of searchrng records, obtaining
titte reports (including foreclosure reports), surveyors’ reports, and apprarsal fees, and titte insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all othe “sums provrded by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Subject to applicable law, and except for notrce requ' ed or allowed by
law to be given in another manner, any notice under this Mortgage, including without limitation any.riotice of default and

any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless otherwise requrred by Iaw) and shall
be effective when actually delivered, or when deposited with a nationally recognized overnrght courier, of, if'mailed, shall
be deemed effective when deposited in the United States mail first class, certified or registered mail, ostage prepaid,

directed to the addresses shown near the beginning of this Mortgage. Any party may change its address]for notices under
this Mortgage by giving formal written notice to the other parties, specifying that the purpose of the. notrce is to. change the
party's address. All copies of notices of foreclosure from the holder of any lien which has priority overthis’ Mortgage shall
be sent to Lender's address, as shown near the beginning of this Mortgage For notice purposes, Grantor agrees: to keep
Lender informed at all times of Grantor's current address. - Y

ACCESS LAWS. (a) Grantor agrees that Grantor and the Property shall at all times strictly comply with the requrrements
of the Americans with Disabilities Act of 1990; the Fair Housing Amendments Act of 1988; and other federal, state; or local .
laws or ordinances related to disabled access; or any statute, rule, regulation, ordinance, order of govemmental odies .
and regulatory agencies, or order or decree of any court adopted or enacted with respect thereto, as now, exrstlng or
hereafter amended or adopted (collectively, the "Access Laws"). At any time, Lender may require a certificate of -
compliance with the Access Laws and indemnification agreement in a form reasonably acceptable to Lender. Lender may:
also require a certificate of compliance with the Access Laws from an architect, engineer, or other third party acceptable to
Lender. S

{b) Notwithstanding any provisions set forth herein or in any other document, Grantor shall not alter or permit any tenaﬁt or .
other person to alter the Property in any manner which would increase Grantor's responsibilities for compliance with the’
Access Laws without the prior written approval of Lender. In connection with such approval, Lender may require a ,

certificate of compliance with the Access Laws from an architect, engineer, or other person acceptable to Lender.

(c) Grantor agrees to give prompt written notice to Lender of the receipt by Grantor of any claims of violation of any of the
Access Laws and of the commencement of any proceedings or investigations which relate to compliance with any of the
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o Gréntor stia[t indemnify, defend, and hold harmless Lender from and against any and all claims, demands, damages,
© costs; expenses losses, liabilities, penalties, fines, and other proceedings including without I|m|tat|on reasonable attorneys
fees and ‘expenses arising directly or indirectly from or out of or in any way connected with any failure of the Property to
comply with' any of the Access Laws. The obligations and liabilities of Grantor under this section shall survive any
termination, . satrsfactron assignment, judicial or nonjudicial foreclosure proceeding, or delivery of a deed in lieu of
foreclosure

MISCELLANEOUS PROVIS[ONS The following miscellaneous provisions are a part of this Mortgage

Amendments ThlS ‘Morigage, together with any Related Documents, constitutes the entire understanding and
agreement. of the partles as to the matters set forth in this Mortgage. No alteration of or amendment to this Morigage
shall be effective .unless. glven in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment

Annual Reports IF. the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to Lender,
upon request, a ceftified statement of net operating income received from the Property during Grantor’s previous
fiscal year in such form and'detail as Lender shall require. "Net operating income" shall mean all cash receipts from
the Property less all.:frc A ,.h expendrtures made in connection with the operation of the Property.

Applicable Law. " Thls Mortgage has been delivered to Lender and accepted by Lender in the State of
Washington. Sub]ect to the-provisions on arbitration, this Mortgage shall be governed by and construed in
accordance with the laws of the State ‘of Washington.

Arbitration. Lender and. Grantor .agree.that all disputes, claims and controversres between them, whether
individual, joint, or class in’ nature ansmg from this Mortgage or otherwise, including without limitation

contract and tort disputes; shall be’ arbltrated pursuant to the Rules of the American Arbitration Association,

upon request of either party. :No act to take or dispose of any Collateral shall constitute a waiver of this arbitration
agreement or be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive relief
or a temporary restraining order, mvok:ng a pOWer of sale under any deed of trust or mortgage; obtaining a writ of
attachment or imposition of a‘receiver; or exercrsmg any rights relating to personal property, including taking or
disposing of such property with 6r W|thout Judicral process pursuant to Article 9 of the Uniform Commercial Code.
Any disputes, claims, or controversies  concerning the lawfulness or reasonableness of any act, or exercise of any
right, concerning any q.oltateral ;ncludmg any claini to-rescind, reform, or otherwise modify any agreement relating to
the Collateral, shall also be"arbrtrated provrded however that no arbitrator shall have the right or the power to enjoin
or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any court
having jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitable relief from a court of
competent jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctrines which would
otherwise be applicable in an action brought by a party shall be applrcable in any arbitration proceeding, and the
commencement of an arbitration proceeding shall be deemed the commencement of an action for these purposes.
The Federal Arbitration Act shall apply to the censtructron interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headrngs in this Mortgage are for convenience purposes only and are not to be used to
interpret or define the provisions of this Mortgage. %

Merger. There shall be no merger of the interest or' ,state created by this Mortgage with any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacny without the written consent of Lender.

‘v{ultlple Parties; Corporate Authority. All obligations of Grantor under thrs Mortgage shall be joint and several, and
all references to Grantor shall mean each and every Grantor Thrs means that each of the persons signing below is
responsible for all obligations in this Mortgage. :

Severability. If a court of competent jurisdiction finds any prov151en of thrs Mortgage to be invalid or unenforceable
as 0 any person or circumstance, such finding shall not render that provision invalid or unenforceable as to any other
persons or circumstances. If feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceabillity or validity; however, if the offending prowsron cannot be so ‘modified, it shall be stricken and all
other provisions of this Mortgage in all other respects shall remain valrd and enforceable

Successors and Assigns. Subject to the limitations stated in this Mortgage on, transfer of Grantor's interest, this
Mortgage shall be binding upon and inure to the benefit of the parties, their-stuccessors-and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender;-without-notice to. Grantor, may deal with
Grantor's successors with reference to this Mortgage and the Indebtedness by way of forbearance or extension
without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness

Time Is of the Essence. Time is of the essence in the performance of this Mortgage

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts “and, benefrts of the homestead
‘etemption' iaws of the State of Washington as to all Indebtedness secured by this Mortgage

~ Waivers and Censents. Lender shall not be deemed to have waived any rights under thrs Mortgage {or under the
‘__Pelated~l"or‘umerts; unless such waiver is in writihg and signed by Lender. No delay :or omission on the part of
Lender in_exercising any right shall operate as a waiver of such right or any other right. - ‘A waiver, by any party of a
previsicri of this Mortgage shall not constitute a waiver of or prejudice the party’s right, otherW|se to demand strict
: comp'.ance with that provision or any other provision. No prior waiver by Lender, nor any coursé o ealrng ‘between
" Lender and Granter, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligations as to any future
. _traijsactlons_ Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lender in
- any instance shail not constitute continuing consent to subsequent instances where such consent rs re ulred :

ADDENDUM TC MORTGAGE. SEE ATTACHED ADDENDUM TO MORTGAGE [NCORPORAE':FEDYI Y_:.}F{EF RENCE
HEREIN. > B HELRRE]
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

AUTHQR]ZEB OFFICER TITLE

LENDER:
LS. Bankf Natio ;

STATE OF

COUNTY OF S K;q&

# ey nti‘
On this , Eﬁ day of &-F)Te fﬂbétr’ 20O pefore me, the unders:gned Notary Public, personally
appeared AUTHORIZED OFFICER, TITLE of SAM[SH INDIAN TRIBE, and personally known to me or proved to me on
the basis of satisfactory evidence to ‘be.an” authorized agent of the corporation that executed the Mortgage and
acknowledged the Mortgage to be the free and votuntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath 'stated that he or she is
authonzed to execute this Mortgage and in fact executed the, Mortgage on behalf of the corporatron

STATE OF _{_{DAS HIR T
) SS

COUNTYOF__ KA GI T

On this ‘:ﬁ day of S&O‘h‘imb&r 2000, before e, the under3|gned Notary Public, personally
appeared AUTHORIZED OFFICER, TITLE of SAMISH INDIAN TRIBE and personal!y known to me or proved to me on

the basis of satisfactory evidence to be an authorized agent of the ‘corporation that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the- corporatlort by #uthority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on cath stated that he or she is
authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporatmn

Bymmm Residing at DY
Notary Public in and for the State of [,DASH in&:ﬂ_} N My commission exprr

STATE OF

, before me; the undersigned Notary Public; personaliy
known to me or proved to me on the basis of satisfactory
ized agent for the Lender that executed the within, =
voluntary act and deed of the said Lender:
s and purposes therein mentioned, and
seal affixed is the corporate seal of

Residing at m+ VU h

My commission expires Ol 9 58\

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.29a (C) Concentrex 2000 All rights reserved. [WA-G03 E3.29 F3.29 SAMISH.LN C12.0VL]
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"LENDER ACKNOWLEDGMENT

State of Washington

County of Skagit

On the Q day of ‘35,0

(Y ) *e(" 2000, before me, the undersigned Notary Public, personally
appeared Robert Finkbohner, and personally known to me or proved to me on the basis of satisfactory
evidence to be the bank offiger, authorized agent for the Lender that executed the within and foregoing
instrument and acknowledged said instrument to be the free and voluntary act and deed of the said
Lender, duly authorized by the Lender through its board of directors or otherwise, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this said
instrument and that the seal affixed is the corporate seal of said Lender.

Residing at &fﬂgl+ C’.ounJr{/é!,,
?ﬁ‘“'z_ﬁ_égmmission expires ' 2",3; - Q%
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ADDENDUM
to Mortgage

This addendum to Mortgaoe (the “Addendum”) is made this 11th day of September,
2000, and is incorporated mto and shall be deemed to amend and supplement the Mortgage
(the “Mortgage™) made by the SAMISH INDIAN TRIBE, a federally recognized Indian
Tribe, dba Samish.Indian Natron C Borrower”) for the benefit of U.S. BANK NATIONAL
ASSOCIATION (“Lender”), dated the sarne date as this Addendum (the Mortgage as
amended and supplemented by thrs Addendum and any other addendum to the Mortgage, and
any future amendments to the Mortgaoe 1s referred to as the “Mortgage™). The Mortgage
secures, among other things, a promlssory Note of even date herewith made by Borrower
payable to Lender (the promissory note as amended and supplemented and as hereafter
amended and supplement, the ° Promrssory Note™). The debt evidenced by the Promissory
Note is secured by the Mortgage. The Mortgage covers the property described in the
Mortgage and defined therein as the “Property’’s loeated at 1618 “D” Street, Anacortes,
Washington. The Property is located entrrely wrthrn Ska01t County, Washington.

The term “Related Documents™ when used rn th1,s=='**= vddendum shall mean, collectively
the following documents: the Promissory Note. the Mortoacre and all other documents or
agreements arising under, related to. or made in connection wrth the loan (“Loan™) evidenced
by the Promissory Note, as such Related Doeuments'%nﬁav bef*‘ar%ﬁended

The term “Obligation Period™ when used in thrs Addendum and the other Related
Documents shall mean, the time during which (a) Borrower has 1ndebtedness liabilities, or
obligations arising from or governed by the Promissory Note or the other Related

Documents, or (b) Lender has rights or obligations g governed: by the Prormssorv Note or the
other Related Documents.

The covenants and agreements of this Addendum and the oovenants and agreements
of any other addendum to the Mortgage shall be incorporated into and shall amend and
supplement the covenants and agreements of the Mortgage as if this Addendum and the other
addendums were part of the Mortgage. and all references to the Mortgage in the' Related
Documents shall mean the Mortgage as so amended and supplemented. Anv eonﬂ*lct

between the provisions of the Mortgage and this Addendum shall be resolved 1n favor :f;z_thrs
Addendum. :

Additional covenants

In addition to the covenants and agreements made in the Mortgage, Borrower and
Lender further covenant and agree as follows: :

T

[12187-5110/samish4.doc]
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L Autboriy

The Mortgaoe 1s exeeuted for Borrower pursuant to Resolution No. 2000-08-045 of
its Tribal Council, and its COHSIItU.thI‘l specifically including Article VI, as amended. It has
been approved by the Secretary of the Interior as evidenced by the approval appended hereto.
It is made at the time first above wrltten and at the place described on the signature page(s)
hereof’ the residences of t._}_..,é.:partles are described on the signature page(s) hereof: the
occupation of Lender is, among. other things lending money and the occupation of Borrower
1s, among other thingsi operatmg an’ elder care facility; the consideration for it are the making
of the Loan and the mutual premlses representanons warranties, and agreements in the
Mortgage and other Related Documents its term shall be the Obligation Period or 30 years,
whichever first expires; it is exeeuted in duphcate and each party acknowledges receipt of
one executed copy. E ’

2. Waiver of Immunity

As regards the subject matters descrlbed m the Mortgage and the other Related
Documents, Borrower waives tribal and soverelgn 1mmun1tv from (a) suit or action
(including judicial review proceedings reoardmg aoenc‘v action); (b) compulsory arbitration
and judicial enforcement of the arbitration award Or awards .and (c) administrative
proceedings. As to such subject matters, it consents to be sued to be required to arbitrate; to
have the arbitration award or awards judicially entorced and. to be made a party to
admuinistrative proceedings and judicial review proceedmgs Such subject matters are the
following: (a) the Note and the other Related Documen't's:\, (b) withrespect to foreclosure on
the collateral for the Loan (“Collateral™); (¢) any and all proeeedmgs to enforce, construe,
perform, rescind, or determine any disputes regarding the same or the Collateral or the terms
provided in the ordinances and resolutions of the Samish Trlbal Coune11 including without
limitation, Resolution No. 2000-08-045 (“Resolution™). Such- walver and consent (a) apply
to all proceedings in whatever court. agency. or arbitration has or is exerc1smg Or purporting
to exercise jurisdiction; (b) extends to all enterprises. 1nstrumenta11t1es agenmes officers,
agents. attorneys, accountants, and auditors of Borrower: and (c) are 1rrevocable and may not
be rescinded. revoked. or amended without the prior written consent 6f Lendef

3. Governing Law

Except as otherwise expressly provided herein, the Mortgage and the other Related
Documents shall create the rights and remedies that would apply and shall be govemed by
and construed in accordance with the laws of the state of Washington (without regard to
principles of conflict of law), including the Washington Mortgage Statute and the © =~
Washington Uniform Commercial Code. This section and the provisions of the Resolu’uon'
are lrrevocable and may not be rescinded, revoked, or amended without the prior wr1tten Fi o
consent of Lender; and Borrower acknowledges that Lender has relied upon them in makmg o
the Loan and entering into the Related Documents. '

e

1

et eopy
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4. Courts’

(a) Except as othervnse expressly provided in th1s Addendum, the parties intend
that actions to compél or enforce arbitration as provided in the Mortgage or to enforce,
construe, and deterrmne any drsputes regarding this transaction or the Mortgage or the other
Related Documents, and foreclosure suits or actions regarding the Collateral, may be brought
and prosecuted to completion i in’ thc United States District Court for the District of Western
Washington; or, m the case of an action-against the United States of America, within that
court’s normal Jurlsdré‘tlon' the =~~.:-r11ted States Claims Court; or (unless the parties
successfully remove the same to* the Uruted States District Court) in the Washington courts of
general jurisdiction; or, if Lender elects, In the Samish Tribal Court or other available tribal
courts. Borrower hereby acknowledges and consents to the jurisdiction of such courts over
such subject matter and over Borrower, its enterprises, instrumentalities, agencies, officers,
agents, attorneys, accountants, and audltors Except as limited by the provisions for
arbitration in this Addendum, and wrthout limiting other remedies, Lender shall be entitled in
said courts to the remedies of specific performance declaratory judgment, injunction
(mandatory or prohibitive), and mandamus or & remedv in the nature of mandamus to prevent
violations of the covenants and other provrslons hereot or to protect the Collateral. Any
right, power, or principle requiring deferral to or exhau t1on of remedies in courts or other
governmental body of the Borrower is hereby warved nd deemed satisfied and neither

Borrower nor Lender shall assert the same in state or federal court as a bar or abatement to
the claims of the other. -- ¢

(b) Borrower agrees that any judicial actron suit. or counterclarm initiated by it
will be in the courts of the United States or the Washington’ courts and that. unless Lender
subsequent to the date hereof gives specific written consent thereto Borrower will not initiate
any actions, suit, or proceeding against Lender or with respect to the C “":_lateral or the
Mortgage, the other Related Documents. or this transaction in the Samrsh Tribal Court or
other governmental bodies ot the Borrower (including any other courts estabhshed by it). In
any action, suit, or counterclaim or proceeding that is permitted in. the Trrbal courts. the
Washington Rules of Civil Procedure, the Washington Rules of Appellate focedure. the
Washington Rules of Evidence. and the Washington statutes governing cou Z,-rrsdrctlon and
procedure shall apply insofar as practicable. In the event a decision of the:_hrahest_ court or
governmental body of the Borrower to enter a decision thereon is contested pies "”'.::fe'deral or
state court in a proceeding commenced within 30 days after such decision. the d c1sron of

such court or governmental body of the Borrower shall not be deemed final untr uch' contest
is finally determined. . W

5. Vested Rights

The parties acknowledge that the rights, liens, security interests, and remedies
described in or provided by this Addendum and the other Related Documents constitute the
property of Lender. Borrower covenants and agrees that it is legally precluded under 25 -
U.S.C. § 1302 and other legal precedents from taking such property for a publlc use W1thout ‘

T ||| .
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just compensa’uon or. fro ‘;deprrvmcr Lender of such property without due process of law or
from denying them the equal protection of the laws. Such property and rights are intended to
be protected and enforceable by the courts of the United States, the state of Washington, the
tribal courts, and the arbltratlons authorized by this Agreement. The parties are cognizant of
the decision of the Supreme Court of the United States in the case of Santa Clara Pueblo v.
Martmez 436 U.S. 49, 98 S. Ctgﬁ 1670 56 L. Ed. 2d 106 (1978).

6. Events of Default

© b P !f L

In addition to the events Q default set forth in the Mortgage and the other Related
Documents, the following shall constrtute events of default under the Mortgage and other
Related Documents;

(a) [f the validity or contmued effectiveness of this Addendum or any other
Related Documents shall have been drsafﬁrmed disavowed. or denied by or on behalf of
Borrower or the United States of America (or any. aaencv thereof), or any other party thereto,
in whole or in part, or if any of them or any orovernrnental body denies or contests the validity
or enforceability or effectiveness of the waivers of i 1mmumtv or the jurisdiction, validity, or
enforceability of Sections 2, 3, 4, and 5 hereof in the forums and in the manner described
herein, in whole or in part; or if any decision by-..arbrtrators or any courts in any of such
forums disaffirms, disavows, or denies the validity or contmued effectiveness or
enforceability of this Addendum or any other Related Documents in whole or in part.
whether or not such decision is final or subject to further enforcernent or appeal; or

(b) [f control of the Borrower shall be assumed by any govemmental body or any
court of competent jurisdiction; or ' ‘

(c) [f any Action shall be taken (i) imposing an\;“‘taqon the L"'oan or other
transaction contemplated by this Addendum or the other Related D Documents Or on or
measured by or affected by any income or proceeds therefrom; (11) regulatm@ mterest rates
pertaining to the Related Documents: (iii) restricting, prohibiting, or 1mposmo any stay or
moratorium on payment of the Loan or performance of this Addendum Or e‘"o{her Related
Documents or affecting or limiting or delaying the rights or remedies of t > L ender or
designating any forum for enforcement thereof inconsistent with the provrsrens of said
documents or of any other resolution, ordinance, document, certification. or oprmon requ1red
or submitted in connection with the transactions contemplated by this Addendum A%
(1v) rescinding, revoking, or modifying the Constitution of Borrower, which would materlally
affect Lender’s rights under this Addendum or the other Related Documents, Borrower S
ability to fulfill their respective obligations under the Related Documents, or Lender s rlghts
against the Collateral; or (v) rescinding, revoking, or modifying the Resolution or the Related
Documents, or the jurisdiction procedures of the Samish Tribal Court or Court of Appeals or. .
other dispute resolution tribunals of Borrower applicable to this Addendum, other Related ‘
Documents, or the Collateral or the enforcement or resolution of disputes pertaining to any ‘of
them: or any other tribal. corporate, proprietary, or governmental Action shall be taken by the i
Borrower or the Council or any of their instrumentalities or agents that in Lender’s |

o
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reasonable opiﬁfon ﬁléﬁteriaﬂy impairs the willingness or ability of Borrower to perform its
obligations under this Addendum or the other Related Documents. As used in this section,
the term “Action” shall mean actions or proceedings by or on behalf of the Council or
Borrower making, adoptlng, enforcmg, entering into, or consenting to (i) any amendment or
modification of this Addendum.or other Related Documents; or (ii) any agreement, contract,
constitution, bylaw, ordmanee resolu‘uon regulation, code, program, plan, custom, order, or
any amendment of any of them or. amendments to the Constitution or Charter as they are on
the date of this Addendum or (111) any interpretation of any of the foregoing or of past or
future laws or this Add’endum oro other Related Documents.

[The remamder of thzs page is intentionally left blank]
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IN WITNESS WH- REOF Borrower and Lender have caused this Addendum to be
duly executed by the respectzve duly authorized signatories as of the date first above written.
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i

SAMISH INDIAN TRIBE, a federally chartered Indian
Tribe, dba Samish Indian Nation

Name: Kenneth C. Hansen
Title: Chairman

at Burlington, Washington

__Secretary

at Burlington. Washington

Address: "

Samish Indlan Trlbe .
1610 Commermal Awenue S:u‘ltes A and B
Anacortes, WA 98221

U.S. BANK NATIONAL ASSOCIATION

Tite: _Yio frorthat

at Burlington. Washington =+

Address:

U.S. Bank National Association ,.
Skagit County Business Banking Center
404 North Burlington Boulevard
Burlington, WA 98233
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