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DEED OF TRUST

THIS DEED OF TRUST (hereinafter called "Deed of Trust") is made this day of

November 2000, between RANDY S. PREVIS and KATIE L. PREVIS, husband and wife, and
LAKEW.OD PARK LIMITED LIABILITY COMPANY, a Washington limited liability company,
Whose address 1s 19305 Olympic View Road, Edmonds, Washington 98020 (hereinafter separately,
and Jomtly and severally, called "Grantor"); ISLAND TITLE COMPANY, whose address is 3110
Commercial, Suite 101, Anacortes, Washington 98101 (hereinafter called “Trustee”); and SOURCE
CAPITAL CORP.RATION whose address is 1825 N. Hutchinson Road, Spokane, Washington,
99212 (herernafter called "Beneﬁc1ary”)

WITNESSETH:

That Grantor does hereby rrrevocably GRANT, BARGAIN, SELL, and CONVEY TO
TRUSTEE IN TRUST, WI H POWER OF SALE, that property in the County of Skagit, State of
Washington, fully deserrbed in, Exhrbrt “A-1” attached hereto, together with that property in the
County of San Juan, State of Washlngton fully described in Exhibit “A-2" attached hereto, which
is herein collectively called the: "Property"

TOGETHER WITH all rrght trtle and interest of Grantor in and to all contract rights, chattel
paper, rents, insurance proceeds, general 1ntang1bles and all accounts now in existence or hereafter
acquired which arise out of the use, occupancy or operation of the Property, including, but not
limited to, all monies due and to become due thereunder and all guaranties and security for the
payment of monies due and to become due thereunder

TOGETHER WITH all rents, issues, proﬁts royaltres income and other benefits derived
from the Property (collectively called "rents"), subject to the ri ght power and authority hereinafter
given to Grantor to collect and apply such rents; F i »

TOGETHER WITH all leasehold estate, rrght trtle and 1nterest of Grantor in and to all
leases or subleases covering the Property or any portion thereof now or hereafter existing or entered
into; and all right, title and interest of Grantor thereunder, 1nclud1ng, W1thout limitation, all cash or
security deposits, advance rentals, and deposits or payments of srmrlar nature

TOGETHER WITH all interests, estate or other claims, both rn law and in equ1ty which
Grantor now has or may hereafter acquire in the Property;

TOGETHER WITH all easements, rlghts -of-way and rights used in connec:tlon therewrth
or as a means of access thereto, and all tenements, hereditaments and appurtenances thereof and
thereto, and all water rights and shares of stock evidencing the same; s

TOGETHER WITH all right, title and interest of Grantor, now owned or hereafter acqulred
in water rights, permits to appropriate public waters, stock in any water company, rights under-;any,
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"‘":well use agreement, and all rights, title and interest in and to any land lying within the right-of-way

“of any 4 treet, open or proposed, adjoining the Property; and any and all sidewalks, alleys, and strips

’-ii..,:-and gores of land adjacent to or used in connection with the Property;

TOGETHER WITH any and all buildings and improvements now or hereafter erected
thereon 1nclud1ng, but not limited to, the fixtures, attachments, appliances, equipment, machinery,
sprrnkler and other watering systems, and other articles attached to said buildings and i improvements
(the "Improvements”)

TOGETHER WITH all right, title and interest of Grantor in and to all tangible personal
property (the "Personal Property ') owned by Grantor and now or at any time hereafter located on
or at the Property or used i connection therewith, including, but not limited to, all goods,
machinery, tools, msurance proceeds equipment of every kind, and including also all interest of any
owner of the said premlses in any of such items hereafter at any time acquired under conditional sale
contract, chattel mortgage or other title retaining or security instrument, all of which property
mentioned in this paraoraph shall be deemed part of the realty and not severable wholly or in part
without material injury to the’ freehold and

claims or demands with respect to the proceeds of insurance in effect with respect thereto which
Grantor now has or may hereafter acqmre in the Property, and any and all awards made for the
taking by eminent domain or by any proceedmg or purchase in lieu thereof of the whole or any part
of the Trust Estate, including, without hmltatron any awards resulting from a change of grade of
streets and awards for severance damages. =

to as the "Trust Estate "

FOR THE PURPOSE OF SECU RING:

I Payment of mdebtedness represented by a Promrssory Note (the “First Note™), in the
original principal amount of Six Hundred Thousand Dollars ($600 000. OO) ‘with interest thereon at a
varlable rate, together with all costs and fees, including attorneys' fees, mcurred by Beneficiary in enforcing
the obligations of the Note. The Note has a maturity date one (1) calendar year from the date thereof, with
options to extend the maturity, as provided therein, for two (2) additional six (6) month perrods The First
Note has been executed by Grantor, has been delivered to, and is payable to, the’ order of, Beneﬁolary The
First Note, by this reference, is made a part hereof, together with any and all modlﬁcatrons extensrons and
renewals thereof. : -

2. Payment of indebtedness of Randy S. Previs and Katie L. Previs represented by a
Promissory Note (the “Second Note), in the original principal amount of One Mllhon F ive. Hundred
Thousand Dollars ($1,500,000.00) with interest thereon at a variable rate, together with all costs and fees,
including attorneys' fees, incurred by Beneficiary in enforcing the obligations of the Note. ‘The Note has
amaturity date one (1) calendar year from the date thereof, with options to extend the maturity, as prov1d"3' d
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"'":.therern for two (2) additional six (6) month periods. The Second Note has been executed by Randy S.

e :::Prews and Katie L. Previs, has been delivered to, and is payable to, the order of Beneficiary. The Second

~:-;,;j:.,Note by thzs reference, is made a part hereof, together with any and all modifications, extensions and
renewals thereof The First Note and the Second Note may hereinafter be referred to, either separately or
in comblnatrcn as the “Note™.

3. Payment of all other sums which may become due from Grantor or advances by
Beneﬁc1ary or its successor, with interest thereon at the Note rate, which include but are not limited
to, fire and. ether hazard msurance and taxes upon the real property herein described, according to
the terms of this Deed of Trust; payment by Grantor of all attorneys' fees and costs incurred by
Trustee or Beneﬁcl": vin foreclosmg this Deed of Trust or realizing upon any of the collateral for
the obligations which thrs Deed of Trust secures; payment by Grantor of all attorneys' fees and costs
incurred by Trustee or Beneﬁc1ary in defending the priority or validity of this Deed of Trust or the
title to the Property; payrnent by, Grantor of all sums advanced by Beneficiary to or on behalf of
Grantor for the purpose of clearmg encumbrances or defects from the title to the Property described
in this Deed of Trust where Beneﬁc1 ary, in good faith, believes such encumbrances to be superior
to the lien of the Deed of Trust: 1nc1ud1ng, without limitation, payment of ad valorem taxes and
mechanics' or materialmen's liens which have or may have gained priority over the lien of this Deed
of Trust, all costs and fees, 1nclud1ng attorneys fees, incurred by Trustee or Beneficiary in any
bankruptcy proceedings or any reorganrzatlon or arrangement proceeding under the Bankruptcy
Code affecting Grantor, this Deed of Trust, or the covenant of Grantor, and either of them, herein
contained or incorporated herein by reference and payment of all other sums advanced by
Beneficiary to protect the Trust Estate, Wlth 1nterest thereon at the Note rate.

4. Payment of all other sums, with. 1nterest thereon which are currently owed by
Grantor, or either of them, to Beneficiary or Wh1ch may hereafter be loaned to Grantor, or either of
them, or their successors, or assigns, by Beneﬁc1ary, whether ornot evidenced by a promissory note
or notes reciting that they are secured by this Deed of Trust o

5. Performance of each agreement, term and ccndrtlon set forth or incorporated by
reference in the Loan Application from Grantor, and each of them, to Beneficiary, and any
amendments thereto, together with Beneficiary’s loan commitment executed and delivered in
connection therewith, which are incorporated herein by this reference or. contarned herein.

This Deed of Trust, the First Note, Second Note, the loan apphcatlen and any other
instrument given to evidence or further secure the payment and performance of : any obligation
secured hereby may hereafter be referred to as the "Loan Instruments": prowded however, the
Environmental Indemnity Agreement and the Building Laws Indemnity Agreernent shall not fall
within the definition of Loan Instruments. A

Randy S. Previs and Katie L. Previs are the sold shareholders, officers anci dlrectors cf
Pledgor. Pledgor, by executing this Deed of Trust, expressly acknowledges that, but for 1ts pledge
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of 1ts property to secure the indebtedness as herein described, Beneficiary would not advance funds
;under the F1rst Note, Second Note, or Loan Instruments.

T. -PROTECT THE SECURITY OF THIS DEED OF TRUST, GRANTOR HEREBY
COVENANTS AND AGREES AS FOLLOWS:

ARTICLEI
e ‘_:'_“CQVENANTS AND AGREEMENTS OF GRANTOR

Grantor and,.e:ach ef them jointly and severally, and Pledgor, hereby covenant and agree:

1.01 Warrantles of Title and Authority. Grantor and Pledgor, hereby represents and
warrants that it is lawfully se1zed of an indefeasible fee title to the Property; that it has the authority
and right to execute and delivet this Deed of Trust; that it shall defend the title to the Property
against all claims and demands Whatsoever that the Property is free and clear of any and all liens,
claims, encumbrances, restrictions, encroachments and interest whatsoever in favor of any third
party except as may be descrlbed in Beneficiary's title insurance policy, or as approved by
Beneficiary in writing; and that any and aIl:Obhganns it may have incurred in connectlon Wlth the

corporation, each person execunng thls 1nstrument on behalf of such entity individually and
personally represents and warrants that: thls Deed of Trust and each other instrument signed in the
name of such entity and delivered to eVIdenee or further secure the obligations secured hereby is,
in all respects, binding upon such entity as an act and obhgatlon of said limited liability company,
partnership or corporation.

1.02 Pavment of Secured ObLgatlons ,,,,
interest on, the indebtedness evidenced by the Note: eharges, fees and all other sums as prov1ded

in the Loan Instruments; and the principal of, and 1nterest on, any ﬁlture advances secured by this
Deed of Trust. . E

1.03  Maintenance, Repair, Alterations. To keep the Trust Estate in good condition and
repair; not to remove, demolish, or substantially alter (except such alteratlons as may be required
by laws, ordinances, or regulations) any of the Improvements; to complete promptly and in a good
and workmanlike manner any building or other improvement which may be-constructed on the
Property and promptly restore in like manner any Improvement which may be damaged or destroyed
thereon; to pay when due all claims for labor performed and materials furnished therefor to comply
with all laws, ordinances, regulations, covenants, conditions, and restncnons now or hereafter
affecting the Trust Estate or any part thereof or requiring any alterations or 11npr0vements not to
commit or permit any waste or deterioration of the Trust Estate; to keep and ;malntaln abuttmg
grounds, sidewalks, roads, parking and landscape areas in good and neat order and repalr tc comply
with the provisions of any Lease; not to commit, suffer, nor permit any act to be done 1n or upon the
Trust Estate in violation of any law, ordinance, or regulation. ' i
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.©~ . . 1.04 Required Insurance. At all times to provide, maintain, and keep in force, Or cause
to be prov1ded maintained, and kept in force, the following policies of insurance:

S A, Insurance against loss or damage to the Improvements by fire and any

| of the rlsks covered by insurance of the type now known as "fire and extended

ﬁ?ffcoverage{ in an amount at least equal to one hundred percent (100%) of the full

n}z‘;replacement cost of the Improvements (exclusive of the cost of excavations, founda-
tions, and focatlngs below the lowest basement floor), whichever is greater; and with
not more than O .ﬁe Thousand Dollars ($1,000.00) deductible from the loss payable
for any casualty . The policies of insurance carried in accordance with this
subpa;ragraph a shall contam the "Replacement Cost Endorsement";

b. Insurance agamst loss or damage to the Personal Property by fire and

other risks covered by msurance of the type now known as "fire and extended
coverage'; ' g
C. Such other 1nsurance and in such amounts as may, {from time to time,

be required by Beneﬁc1ary agamst the same or other hazards; and
d. All pohc:1es of Iin‘eurance requlred by the terms of this Deed of Trust
shall contain a CP12 and a 438 BF U forms of endorsement or their equivalent.

1.05 Delivery of Policies; Pavment of Premiums. That all policies of insurance shall
be issued by companies and in amounts in each company. satisfactory to Beneficiary. All policies
of insurance shall have attached thereto a lender's Toss payable endorsement for the benefit of
Beneficiary in form satisfactory to Beneficiary. Grantor shall furnish Beneficiary with an original
policy of all policies of required insurance. If BeneﬁCIary consents to Grantor providing any of the
required insurance through blanket policies carried by Grantor and covering more than one (1)
location, then Grantor shall furnish Beneficiary with a certlﬁcate of insurance for each such policy
setting forth the coverage, the limits of liability, the name of the ¢ carrier, the policy number, and the
expiration date. At least thirty (30) days prior to the expiration of each such policy, Grantor shall
furnish Beneficiary with evidence satisfactory to Beneficiary of" the payment of premium and the
re-issuance of a policy continuing insurance in force as required' by this Deed of Trust. All such
policies shall contain a provision that such policies will not be canceled or materially amended,
which term shall include any reduction in the scope or limits of coverage Wlthout atleast thirty (30)
days' prior written notice to Beneficiary. In the event Grantor fails to pr0V1de mamtam keep in
force, or deliver and furnish to Beneficiary the policies of insurance requlred*‘ y-this section,
Beneficiary may procure such insurance or single- interest insurance for sucl xfl‘lS’kS covering
Beneficiary's interest, and Grantor will pay all premiums thereon promptly upon demand by
Beneficiary and, until such payment is made by Grantor, the amount of all such premiums, to gether
with interest thereon at the Note rate, shall be secured by this Deed of Trust. At the. request of the
Beneficiary, Beneficiary may require Grantor to deposit with Beneficiary in monthly lnstallments
an amount equal to one-twelfth (1/12) of the estimated aggregate annual insurance premlums on all
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"'";:pohcres of insurance required by this Deed of Trust. In such event, Grantor further agrees, upon

e ‘Beneficiary's request, to cause all bills, statements, or other documents relating to the foregoing

’-'%Zi.:-flnsurance premiums to be sent or mailed directly to Beneficiary. Upon receipt of such bills,

statements -or other documents and providing Grantor has deposited sufficient funds with Bene-
ﬁc:1ary pursuant to this Section 1.05, Beneficiary shall pay such amounts as may be due thereunder
out of the funds so deposited with Beneficiary. If at any time and for any reason the funds deposited
with such Beneﬁclary are or will be insufficient to pay such amounts as may then or subsequently
be due, Beneﬁmary sha.ll notify Grantor and Grantor shall immediately deposit an amount equal to
such deficiency Wlth leneﬁmary Notwithstanding the foregoing, nothing contained herein shall
cause Beneficiary to be deemed a trustee of said funds or to be obligated to pay any amounts in
excess of the amount of funds deposited with Beneficiary pursuant to this Section 1.05. Beneficiary
may commingle said reserve Wlth its own funds and Grantor shall be entitled to no interest thereon.

1.06 Assigxi(inént'bf Pohbres Upon Foreclosure. In the event of foreclosure of this Deed
of Trust or other transfer of title or 3531gnment of the Trust Estate in extinguishment, in whole or
in part, of the debt secured. hereby, all right, title, and interest of Grantor in and to all policies of
insurance required by Section 1. 04 shall inure to the benefit of and pass to the successor in interest
to Grantor or the purchaser or grantee ef _the,‘Trust Estate.

1.07 Indemnification; Subrogatlon, Waiver of Offset.

a. [f Beneficiary is made a party defendant to any litigation concerning
this Deed of Trust or the Trust Estate or any part thereof or interest therein, or the
occupancy thereof by Grantor, then Grantor shall indemnify, defend, and hold
Beneﬁc1ary harmless from all l1ability- by reasen of said lrt1gat10n 1nclud1ng
or not any such litigation is prosecuted to Judgment If Beneﬁc:lary commences an
action against Grantor to enforce any of the terms hereof or because of the breach
by Grantor of any of the terms hereof or for the reeovery ef any sum secured hereby,
Grantor shall pay to Beneficiary attorneys' fees and. expenses -and such fees and
expenses shall be deemed to have accrued on the commencement of such action, and
shall be enforceable whether or not such action is proseeuted to judgment If
Grantor breaches any term of this Deed of Trust, Beneﬁerary may employ an
attorney or attorneys to protect its rights hereunder and, in the event of such
emplioyment following any breach by Grantor, Grantor shall _pay. Beneﬁerary
attorneys' fees and expenses incurred by Beneficiary, whether ‘or niot an-aetlon is
actually commenced against Grantor by. reason of such breach.

b. Grantor waives any and all right to claim or recover agamst&"*
Beneficiary, its officers, employees, agents, and representatives, for loss of or
damage to Grantor, the Trust Estate, Grantor's property, or the property of. others;'i; o
under Grantor's control from any cause insured against or required to be 1nsured
against by the provisions of this Deed of Trust. o
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C. All sums payable by Grantor hereunder shall be paid without notice,
: demand counterclaim, setoff, deduction, or defense and without abatement,
~_suspension, deferment, diminution, or reduction; and the obligations and liabilities

' " of Grantor hereunder shall in no way be released, discharged, or otherwise affected

-”‘:(except as expressly provided herein) by reason of (i) any damage to or destruction
ﬁ?fof or any condemnation or similar taking of the Trust Estate or any part thereof: (i1)
any restrlctlon or prevention of or interference with any use of the Trust Estate or

any part thereof (i11) any title defect or encumbrance or any eviction from the

Property ‘or the Improvements or any part thereof by title paramount or otherwise;

(iv) any bankruptcy, insolvency, reorganization, composition, adjustment,

dissolutionn,. hquldatlon or other like proceeding relating to Beneficiary, or any

action taken with respeet to this Deed of Trust by any trustee or receiver of

Beneficiary, or by any court, in any such proceeding; (v) any claim which Grantor

has or might have agalnst leneﬁelary, (vi) any default or failure on the part of

Beneficiary to perf@rm Or: comply with any of the terms hereof or of any other

agreement with Grantor; or (Vu) any other occurrence whatsoever, whether similar

or dissimilar to the foregomg and whether or not Grantor shall have notice or
knowledge of any of the foregomg Except as expressly prov1ded herein, Grantor
suspension, deferment, dlmmutlon or reduetlon of any sum secured hereby and

payable by Grantor. T

1.08 Taxes and Impositions.

a. Grantor agrees to pay or caﬁée’" to bé paid at least ten (10) days prior
other taxes and assessments of any kmd or nature Whatsoever including, w1thout
limitation nongovernmental levies or charges resultmg from covenants, conditions,
and restrictions affecting the Trust Estate, which are assessed or imposed upon the
Trust Estate or become due and payable, and which ereate may create, or appear to
create a lien upon the Trust Estate or any part thereof or upon any Personal Property,
equipment, or other facility used in the operation or mamtenance thereof (all of
which taxes, assessments, and other governmental charges of like nature are
hereinafter referred to as "Impositions"); provided, however, that if, by law, any such
Imposition is payable or may, at the option of the taxpayer, be pald in mstallments
Grantor may pay or cause to be paid the same, together with any acerued interest on
the unpaid balance of such Imposition, in installments as the same becorne due; and

before any fine, penalty, interest, or cost may be added thereto for the.fn f;“)ayment_?

of any such installment and interest.

b. If, at any time after the date hereof, there shall be assessed or 1mposed

(1) a tax or assessment on the Trust Estate in lieu of or in addition to the Imposmons
payable by Grantor pursuant to subparagraph a. hereof; or (ii) a license fee, tax, or

.....
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" assessment imposed on Beneficiary and measured by or based in whole or in part

upon the amount of the outstanding obligations secured hereby, then all such taxes,
assessments, or fees shall be deemed to be included within the term "Impositions"
. as defined in subparagraph a. hereof; and Grantor shall pay and discharge or cause
~ “tobe pa1d and discharged the same as herein provided with respect to the payment

Sof Impositions or, at the option of Beneficiary, all obligations secured hereby,

:{‘*g_,tegether with all accrued interest thereon, shall immediately become due and
payable Anythmg to the contrary herein notwithstanding, Grantor shall have no
obligation’ to pay any franchise, estate, inheritance, income, excess profits, or similar
tax lev1ed on leneﬁc1ary or on the obligations secured hereby.

c.” Sub]ect to the provisions of subparagraph d. of this Section 1.08,
Grantor covenants to furnish to Beneficiary, within forty-five (45 ) days after the date
upon which any- such Imposmon is due and payable by Grantor, official receipts of
the appropriate taxmg authortty or other proof satisfactory to Beneficiary evidencing
the payments thereof ;o

d. Grantor shall have the right, before any dehnquency occurs, to contest
ceedings, but this Shall not be deemed or construed in any way as relieving,
modifying, or extending Grantor S covenant to pay or cause to be paid any such
Imposition at the time and in the manner provided in this Section 1.08, unless
Grantor has given prior written not1ce to Beneficiary of Grantor's intent to so contest
or object to an Imposition; and unless, at Beneﬁc1ary s sole option, (i) Grantor shall
demonstrate to Beneficiary's satisfaction that the le gal proceedings shall conclusively
operate to prevent the sale of the Trust Estate or any part thereof to satisfy such
Imposition prior to final determination of such Proceedlngs or (11) Grantor shall
furnish a good and sufficient bond or surety as requested by and satisfactory to
Beneficiary; or (iii) Grantor shall have provided:a ‘good- and sufficient undertaking
as may be required or permitted by law to accomplish a stay of such proceedings.

e. Atthe request of the Beneficiary, Beneﬁmary may requlre Grantor to
pay to Beneficiary, on the day monthly installments of prlncipal and interest are
payable under the Note and until the Note is paid in full, an amount equal to one-
twelfth (1/12) of the annual Impositions reasonably estimated by Beneﬁc1ary to pay
the installment of taxes next due on the Trust Estate. In such evént; Graritor further
agrees to cause all bills, statements, or other documents relating to Imposmons tobe
sent or mailed directly to Beneficiary. Upon receipt of such bills, statements or

other documents and providing Grantor has deposited sufficient” funds w1th

Beneficiary pursuant to this Section 1.08, Beneficiary shall pay such amountsas s may
be due thereunder out of the funds so deposited with Beneficiary. If, at any tlme and:

for any reason, the funds deposited with Beneficiary are or will be insufficient to pay -
such amounts as may then or subsequently be due, Beneficiary shall notify Grantor |

.....
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- “.and Grantor shall immediately deposit an amount equal to such deficiency with
* Beneficiary. Notwithstanding the foregoing, nothing contained herein shall cause
,,.;e-*'B‘:eheﬁciary to be deemed a trustee of said funds or to be obligated to pay any
.~ amounts in excess of the amount of funds deposited with Beneficiary pursuant to this
| _;"”‘:Sectlon 1.08. Beneficiary shall not be obliged to pay or allow any interest on any
- ‘'sums held by Beneficiary pending disbursement or application hereunder, and
.tz_,:_,;leneﬁmary may impound or reserve for future payment of Impositions such portion
of such payments as Beneficiary may in its absolute discretion deem proper,
applylng the balatice on the principal of or interest on the obligations secured hereby.
Should Grantor fail to deposit with Beneficiary (exclusive of that portion of said
payments WhICh has been applied by Beneficiary on the principal of or interest on
the indebtedness seeured by the Loan Instruments) sums sufficient to fully pay such
Impositions at least thrrty (30) days before delinquency thereof, Beneficiary may, at
Beneficiary's electlon ‘but without any obligation so to do, advance any amounts
required to make upthe deﬁmency, which advances, if any, shall be secured hereby
and shall be repayable to Beneﬁmary as herein elsewhere provided or, at the option
of Beneficiary, the latter may, without making any advance whatever, apply any
sums held by it upon any obhgatlon of the Grantor secured hereby. Should any

any of Grantor's and/or any guarantors ‘obligations under the terms of the Loan
Instruments, Beneficiary may,’ __at:;__g,_any time at Beneficiary's option, apply any sums
or amounts in its hands received"':'iquf_Suant hereto, or as rents or income of the Trust
Estate or otherwise, upon any ind'eBtedness or,obligation of the Grantor secured
hereby in such manner and order as Beneﬁcrary may elect. The receipt, use or appli-
cation of any such sums paid by Granter to Beneﬁc:1ary hereunder shall not be
construed to affect the maturity of any 1ndebtedness secured by this Deed of Trust
or any of the rights or powers of Beneﬁcmry or Grantor under the terms of the Loan
Instruments or any of the obligations of Grantor and/or any guarantor under this
Loan Instrument. y g

f. Grantor covenants and agrees not to suffer permrt or initiate the joint
assessment of the real and personal property, or any other procedure ‘whereby the
lien of the real property taxes and the lien of the personal. property taxes shall be
assessed, levied or charged to the Trust Estate as a single 11en

g. If requested by Beneficiary, Grantor shall cause” to.-'be 1shed to
Beneficiary a tax reporting service covering the Trust Estate of the type durauon and
with a company satisfactory to Beneficiary. C

1.09  Utilities. To pay or cause to be paid when due all utility charges WhICh arekrncurred
by Grantor for the benefit of the Trust Estate or which may become a charge or lien agarnst‘ he Trust
Estate for gas, electricity, water or sewer services furnished to the Trust Estate and a11-r‘=‘other
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"";:.:assessments or charges of a similar nature, whether public or private, affecting the Trust Estate or

any poruon thereot, whether or not such taxes, assessments or charges are liens thereon.

1 10 Actions Affecting Trust Estate. To appear in and contest any action or proceeding
purportmg to affect the security hereof or the rights or powers of Beneficiary or Trustee; and to pay
all costs and expenses including cost of evidence of title and attorneys' fees, in any such action or
proceedmg in- Wthh Beneﬁc1ary or Trustee may appear.

1. 11 Actlons bv Trustee and/or Beneficiary to Preserve Trust Estate. That should
Grantor fail to make or cause to be made any payment or to do or cause to be done any act as and
in the manner prewded n any of the Loan Instruments, Beneficiary and/or Trustee, each in its own
discretion, without obli ga’non so to do and without notice to or demand upon Grantor and without
releasing Grantor from any. obhgauon may make or do the same in such manner and to such extent
as either may deem necessary to- protect the security hereof. In connection therewith (without
limiting their general powers) Beneﬁc1ary and/or Trustee shall have and are hereby given the right,
but not the obligation, (i).to enter. upon -and take possession of the Trust Estate; (ii) to make
additions, alterations, repairs and 1mprovements to the Trust Estate which they or either of them may
consider necessary or proper to: keep the Trust Estate in good condition and repair; (1ii) to appear
and participate in any action or proeeed;ng affeetmg or which may affect the security hereof or the
rights or powers of Beneficiary or Trustee; (iv) to pay, purchase, contest or compromise any encum-
brance, claim, charge, lien or debt WhICh in the Judgment of either may affect or appears to affect
the security of this Deed of Trust or be pner or superior hereto; and (v) in exercising such powers,
to pay necessary expenses, including employment of .counsel or other necessary or desirable
consultants. Grantor shall, immediately upon demand therefor by Beneficiary, pay all costs and
expenses incurred by Beneficiary in connection with the exercise by Beneficiary of the foregoing
rights, including without limitation costs of ev1dence Qf t1tle court costs, appraisals, surveys and
attorneys' fees. e w7

1.12  Additional Security. That in the event Beneﬁmary at any time holds additional
security for any of the obligations secured hereby, it may enforce. the sale thereof or otherwise
realize upon the same, at its option, either before or concurrently herewﬁh or after a sale is made
hereunder.

1.13  Appointment of Successor Trustee. That in the event of dlssolutmn or resignation
of the Trustee, Beneficiary may substitute a trustee or trustees to execute the trust hereby created,
and when such substitution has been filed for record in the office of the Reeorder of the County in
which the Trust Estate is located, it shall be conelusive evidence of the appomtment of such trustee
or trustees, and such new trustee or trustees shall succeed to all of the powers and dutles of the
trustee or trustees named herein. "

1.14  Successors and Assigns. That this Deed of Trust applies to, inures. te the beneﬁt
of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, suceessers |
and assigns. The term "Beneficiary" shall mean the owner and holder of the Note, whether or not.f
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| named as Beneficiary herein. Inthis Deed of Trust, whenever the context so requires, the masculine
o gender 1ncludes the feminine and/or neuter, and the singular number includes the plural.

1 15 . Inspections. That Beneficiary, or its agents, representatives or workmen, are
authorlzed to enter at any reasonable time upon or in any part of the Trust Estate for the purpose of
1nspeot1ng the same and for the purpose of performing any of the acts it is authorized to perform
under the terms of any of the Loan Instruments.

1. 16 Llens To pay and promptly discharge or cause to be paid and discharged, at
Grantor's cost and expense all liens, encumbrances and charges upon the Trust Estate, or any part
thereof or interest therein whrch have priority over this Deed of Trust; Grantor shall have the right
to contest in good faith the vahdrty of any such lien, encumbrance or charge, provided Grantor shall
first deposit with Beneﬁc1ary a-bond or other security satisfactory to Beneficiary in such amounts
as Beneficiary shall reasonably require, but not more than one and one-half (150%) of the amount
of the claim, and provided further that Grantor shall thereafter diligently proceed to cause such lien,
encumbrance or charge to be removed and discharged. If Grantor shall fail to discharge any such
lien, encumbrance or charge then in addition to any other right or remedy of Beneficiary,
Beneﬁcrary may, but shall not be obhgated to, dlsoharge the same, e1ther by paying the amount
amount clarmed or otherwise glvrng securrty for such claim, or in such manner as is or may be
prescribed by law.

1.17 Trustee's Powers. At any t1rne or from time to time, without liability therefor and
without notice, upon written request of Beneﬁc1ary and presentatlon of this Deed of Trust and the
Note secured hereby for endorsement, and Wlthout affectmg the personal liability of any person for

of said Trust Estate, Trustee may (1) reconvey any part of sald Trust Estate; (i1) consent in writing
to the making of any map or plat thereof; (iii) join in grantlng any easement thereon; or (iv) join in
any extension agreement or any agreement subordmatlng the lren or eharge hereof.

1.18 Beneficiary's Powers Without affecting the 11ab111ty of any other person liable for
the payment of any obligation herein mentioned, and without affectlng thelien or charge of this
Deed of Trust upon any portion of the Property not then or theretofore released as security for the
full amount of all unpaid obligations, Beneficiary may, from time to trme at the request of any one
of the Grantors, or their successors or assigns and without notice (i) release any person so liable; (ii)
extend the maturity or alter any of the terms of any such obligation; (111) grant other indulgences;
(iv) release or reconvey, or cause to be released or reconveyed at any time: at Beneﬁ01ary s option
any parcel or portion of the Trust Estate so long as the release or reconveyance doeﬁ not materrally
affect the security value of the Trust Estate; (v) take or release any other or addrtlonal security for
any obligation herein mentioned; or (vi) make compositions or other arrangements Wlth debtors n
relation thereto. By accepting payment of any obligation herein mentioned after 1ts due date
Beneficiary does not waive its right either to require prompt payment when due of all other
obligations herein mentioned or to declare default for failure so to pay.

.....
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“1.19  Financial Statements. Grantor, and each of them, will furnish to the Beneficiary

as soon as available, but in any event no later than April 30 of each year, a current balance sheet,

‘:'li'i?':..:-rprepared 1n accordance with generally accepted accounting principals consistently applied..

Cencurrently with the furnishing of the aforesaid balance sheet, Grantor, and each of them, will
deliver to Beneﬁc1arv a statement of income of Grantor for such fiscal year. If requested by
Beneﬁmary, _such balance sheet and statements of income shall be accompanied by the certificate
or opinion of an. mdependent certified public accountant or firm selected by Grantor subject to
approval by Beneﬁc:lary, which approval shall not be unreasonably withheld, attesting that such
statements fairly- represent the financial condition of Grantor and that said accountants are
independent.

120 Trade Names. At the request of Beneficiary, Grantor shall execute a certificate in
form satisfactory to BeneﬁCIary listing the trade names under which Grantor intends to operate the
Trust Estate, and representmg and warranting that Grantor does business under no other trade names
with respect to the Trust Estate. Grantor shall immediately notify Beneficiary in writing of any
change in said trade names; and wﬂl upon request of Beneficiary, execute any additional financing
statements and other certlﬁeates rev1sed to reﬂect the change in trade name.

1.21
or any part thereof, Grantor shall glve prompt wrltten notice thereof to Beneficiary.

a. In the event of anyl_damage or destruction of the Improvements,
Beneficiary shall have the option in its sole discretion of applying all or part of the
insurance proceeds (i) to any mdebtedness secured hereby and in such order as
Beneficiary may determine; (ii) to the restcration of the Improvements; or (iii) to
Grantor. |

b. In the event of such loss or dama;fge‘“?f all proceeds of insurance shall
be payable to Beneficiary, and Grantor hereby authorizes and directs any affected
insurance company to. make payment of such proceeds d1rect1y to Beneficiary.
Beneficiary is hereby authorized and empowered by Grantor to settle, adjust or
compromise any claims for loss, damage or destruction under any pohcy or policies
of insurance. o -

C. Except to the extent that insurance proceeds are. recewed by
Beneficiary and applied to the indebtedness secured hereby;" nothmg ‘herein
contained shall be deemed to excuse Grantor from repairing or maintaining the Trust
Estate as provided in Section 1.03 hereof or restoring all damage or des ruction to.
the Trust Estate, regardless of whether or not there are insurance proceeds avaﬂable
or whether any such proceeds are sufficient in amount, and the application or release
by Beneficiary of any insurance proceeds shall not cure or waive any default or
notice of default under this Deed of Trust or invalidate any act done pursuant to such__;
notice.
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- 122 Eminent Domain. That should the Trust Estate, or any part thereof or interest
therem be taken or damaged by reason of any public i 1mpr0vement or condemnat10n proceedlng or

regardrng such proceedlng, Grantor shall give prompt written notice thereof to Beneficiary.

action, together with attorney's fees.
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a. Beneficiary shall be entitled to all compensation, awards and other

-'-r_,:_’;payments orrelief therefor, and shall be entitled at its option to commence, appear

in and presecute in its own name any action or proceedings. Beneficiary shall also
be entitled to make any compromise or settlement in connection with such taking or
damage. AH such ‘compensation, awards, damages, rights of action and proceeds
awarded to Grantor (the "Proceeds") are hereby assigned to Beneficiary and Grantor
agrees to execute such‘ further assignments of the Proceeds as Beneficiary or Trustee
may require.

b. In the event any portion of the Trust Estate is so taken or damaged,
Beneficiary shall have the optron in1ts sole and absolute discretion, to apply all such
proceeds, after deductrng therefrom all costs and expenses (regardless of the
partlcular nature thereof and whether 1ncurred W1th or without suit), including
indebtedness secured hereby and in such order as Beneficiary may determrne or to
apply all such Proceeds, after such deductlons to the restoration of the Trust Estate
upon such conditions as Beneﬁcrary may determine. Notwithstanding any of the
foregoing, the proceeds, less any administrative and legal costs and fees incurred by
Beneficiary, shall be used to reimburse Grantor for the cost of restoration of the
Improvements provided that restoranon 1s economrcally and legally fea81b1e in the
has been in default under any of the Loan Instruments Such application or reiease
shall not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice. 5

1.23 Repayment of Advances Upon receipt of notice, Grantor shall repay immediately
all sums expended or advanced hereunder by or on behalf of Beneﬁcrary or-Irustee, with interest
from the date of such advance or expenditure at the rate contained in the Note and the repayment
thereof shall be secured hereby. Failure to repay such expenditure or advance and interest thereon
within ten (10) days of such notice will, at Beneficiary's option, constitute an event of default here-
under; or Beneficiary may, at its option, commence an action against Grantor for the recovery of
such expenditure or advance and interest thereon, and in such event Grantor agrees to pay, In
addition to the amount of such expendrture or advance, all costs and expense 1ncurred n such

1.24  Right of Inspection and Appraisal. Beneficiary or its agents may enter upon the
Property at any reasonable time to inspect it or appraise it, whether or not any default exrsts |
hereunder. If Grantor refuses to permit such inspection or appraisal, it shall constitute an even of -
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default hereunder and, in addition to any other remedy available to Beneficiary, Beneficiary may
;speolﬁeally enforce performance of this provision. Grantor agrees to pay the cost of all appraisals

’"@i..;-frequrred by Beneficiary, in its sole discretion, at any time after the occurrence of an event of default.
All Such appraisal costs shall be payable by Grantor to Beneficiary on demand, and shall accrue
1nterest at'the Note default interest rate.

ARTICLE HI
SECURITY AGREEMENT

3. 01 Creatlon of Security Interest. Grantor, and each of them, hereby grants to
Beneficiary a securlty mterest in the Personal Property located on or at the Property, including
without limitation any and all property of similar type or kind hereafter located on or at the Property
for the purpose of seeurmg all obllgatrons of Grantor contained in any of the Loan Instruments.

3.02 Warrantles. Renresentatlons and Covenants of Grantor. Grantor hereby
warrants, represents and covenants as follows

a. Except for the securlty mterest granted hereby, Grantor is, and as to
owner of the Personal Property, free from any adverse lien, security rnterest
encumbrance or adverse claims. thereon of any kind whatsoever. Grantor will notify
Beneficiary of, and will defend the Personal Property against, all claims and
demands of all persons at any time cla1m1ng the same or any interest therein.

b. Grantor will not lease, sell eonvey or in any manner transfer the
Personal Property without the prior Wrrtten eonsent of Beneﬁmary

C. The Personal Property is not used or bought for personal, family or
household purposes. A

d. The Personal Property will be kept on or at the Property and Grantor
will not remove the Personal Property from the Property ‘without the prior written
consent of Beneficiary, except such portions or items of Personal Property which are
consumed or worn out in ordinary usage, all of which shall be promptly replaoed by

Grantor.

e. Grantor maintains a place of business in the State of Washmgton and
Grantor will immediately notify Beneficiary in writing of any change. m*_'"‘slplaoe of
business. ’ e

f. At the request of Beneficiary, Grantor will join Beneﬁorary in-

executing one or more financing statements and renewals and amendments thereof .
pursuant to the Uniform Commercial Code of Washington in form satisfactory t_o_.r_
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:“;.:,Beneﬁ(uary, and will pay the cost of filing the same in all public offices Wherever
ﬁlmg is deemed by Beneficiary to be necessary or desirable.

P 8 All covenants and obligations of Grantor contained herein relating to
-:’”"the Trust Estate shall be deemed to apply to the Personal Property whether or not
E?_c-*:xpres,sly referred. to herein.

. «This Deed of Trust constitutes a security agreement as that term is
used in the Umfo‘rm Commercial Code of Washington.

ARTICLE 1V
:REMEDIES UPON DEFAULT

4.01 Events of Default Any of the following events shall be deemed an event of default
hereunder:

a. Default shall be rnade in the payment of any obligation secured by the
installment of principal or 1ntere'§t on the First Note, Second Note or any other sum
secured hereby when due; or |

b. Grantor, or e1ther of them shall file a voluntary petition in bank-
ruptcy or shall be adjudicated a bankrupt Or: msolvent or shall file any petition or
answer seeking or acquiescing in any reorgamzatlon arrangement, composition,
readjustment, liquidation, dissolution or srmrlar relief for itself under any present or
future federal, state or other statute, law or regulatron relating to bankruptcy,
insolvency or other relief for debtors; or shall seekor consent to or acquiesce in the
appointment of any trustee, receiver or liquidator. of Grantor or of all or any part of
the Trust Estate, or of any or all of the royalties, revenues, rents issues or profits
thereof, or shall make any general assignment for the beneﬁt of credltors or shall
admit 1n writing its inability to pay its debts generally as they become due; or

C. A court of competent jurisdiction shall enter an erder Judgment or
decree approving a petition filed against Grantor seeking: any reorgamzatron
dissolution or similar relief under any present or future federal, state or othet statute,
law or regulation relating to bankruptcy, insolvency or other relief for d bto_rs and
such order, judgment or decree shall remain unvacated and unstayed for an ag gregate
of sixty (60) days (whether or not consecutive) from the first date of entry thereof}. .,
or any trustee, receiver or liquidator of Grantor or of all or any part of the Trust “
Estate, or of any or all of the royalties, revenues, rents, issues or profits thereof Shailjis
be appointed without the consent or acquiescence of Grantor and such appomtment
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" shall remain unvacated and unstayed for an aggregate of sixty (60) days (Whether or
not consecutlve) or

| srn, d. A writ of execution or attachment or any similar process shall be
_;-:’“1ssued or levied against all or any part of or interest in the Trust Estate, or any
] udgment involving monetary damages shall be entered against Grantor which shall
‘%“-become alien on the Trust Estate or any portion thereof or interest therein and such
execut10 'f’"attachment or similar process or judgment is not released, bonded,
satisfied, vacated or stayed within sixty (60) days after its entry or levy; or

e There has occurred a breach of or default under any term, covenant,
agreement, condltlon prov1s10n representation or warranty contained in any of the
Loan Instruments or any part thereof, not referred to in this Section 4.01.

4.02 Acceleratlon Upon Default Additional Remedies. In the event of any event of
default, Beneficiary may declare all indebtedness secured hereby to be due and payable and the same
shall thereupon become due and payable Wrthout any presentment, demand, protest or notice of any
kind. Thereafter, Beneficiary may:-

a. Either in persoﬁ,-ér:__bjf::.fa'g"ent, with or without bringing any action or
proceeding, or by areceiver appdiintéd by a court and without regard to the adequacy
of'its security, enter upon and take ﬁossession of the Trust Estate, or any part thereof,
in its own name or in the name of Trustee, anddo any acts which it deems necessary
or desirable to preserve the Value marketabﬂlty or rentablhty of the Trust Estate, or
hereof and, with or Wrthout taking possessren of the’ Trust Estate, sue for or
otherwise collect the rents, issues and profits thereof 1nclud1ng those past due and
unpaid, and apply the same, less costs and expenses of operation and collection,
including attorneys' fees, upon any indebtedness secured hereby, all in such order as
Beneficiary may determine. The entering upon and takrng possessron of the Trust
Estate, the collection of such rents, issues and profits and the apphcatlon thereof as
aforesaid, shall not cure or waive any default or notice-of default hereunder or
invalidate any act done in response to such default or pursuant to such notice of
default and, notwithstanding the continuance in possession of the Trust Estate or the
collection, receipt and application of rents, issues or profits, Trustee’ or leneﬁc1ary
shall be entitled to exercise every right provided for in any of the Loan Instruments
or by law upon occurrence of any event of default, including the right to exercrse the:_
power of sale; S

b. Commence an action to foreclose this Deed of Trust as a mortgage
appoint a receiver, or specifically enforce any of the covenants hereof;
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, C. Exercise any or all of the remedies available to a secured party under
the Umform Commercial Code of Washington, including, but not limited to:

(1) Either personally or by means of a court appointed

-<~;;rece1Ver take possession of all or any of the Personal Property and

exclude therefrom Grantor and all others claiming under Grantor,

. and ‘thereafter hold, store, use, operate, manage, maintain and
::contrel make repairs, replacements, alterations, additions and
" 1rnprovements to and exercise all rights and powers of Grantor in

respect 1o the Personal Property or any part thereof. In the event
Beneﬁclary demands or attempts to take possession of the Personal
Property‘in the exercise of any rights under any of the Loan Instru-
ments, Grantor ‘promiuses and agrees to promptly turn over and
deliver complete possesswn thereof to Beneficiary;

2) - Wrthout notice to or demand upon Grantor, make
such payments and do such acts as Beneficiary may deem necessary
to protect its securlty 1nterest in the Personal Property, including
without limitation, paylng, purchasrng, contesting or compromising
any encumbrance, charge or lien which is prior to or superior to the
security interest granted hereunder and in exercising any such
powers or authority to pay all expenses incurred in connection
therewith; s :

(3) Require Grantor to-assemble the Personal Property or
any portion thereof, at a place’ desrgnated by Beneficiary and
reasonably convenient to both parties; and promptly to deliver such
Personal Property to Beneficiary, or an ‘agent or representative
designated by it. Beneficiary, and its agents and representatrves shall
have the right to enter upon any or all of Granter S prennses and
property to exercise Beneficiary's rights hereunder ‘

(4)  Sell, lease or otherwise disposé" of thePersonal
Property at public sale, with or without having the Personal Property

at the place of sale, and upon such terms and in such manner as
Beneficiary may determine. Beneficiary may be a purchaser at:any,_;:f ‘

such sale;

(5) Unless the Personal Property is perishable orthreaten_sa" s
to decline speedily in value or is of a type customarily sold on a
recognized market, Beneficiary shall give Grantor at least ten (10)~ .
days' prior written notice of the time and place of any public sale of

the Personal Property or other intended disposition thereof. Such
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notice may be mailed to Grantor at the address set forth at the
beginning of this Deed of Trust; and

e, Execute or cause the Trustee to execute a written notice of such
_;-f’”‘:default and of his election to cause to be sold the Trust Estate to satisfy the
é‘fobhgatmns hereof and shall cause such notice to be recorded in the office of the

:\}E.,:_,;Reeorder of each recording district in which the Trust Estate or some part thereof is

located

4. 03 Foreclosure by Power of Sale. Should Beneficiary elect to foreclose by exercise
of the power of sale herem contained, Beneficiary shall notify Trustee and shall deposit with Trustee
this Deed of Trust and the Note and such receipts and evidence of expenditures made and secured
hereby as Trustee may reqmre

a. Upon recelpt of such notice from Beneficiary, Trustee shall cause to
be given such Notice of DefauIt as then required by law. Trustee shall, without
demand on Grantor, after. lapse of such time as may then be required by law and after
Notice of Sale having been glven as requlred by law, sell the Trust Estate at the time
lots or parcels or items as Trustee shall deem exped1ent and in such order as it may
determine, at public auction to. the hlghest bidder for cash in lawful money of the
United States payable at the time: of sale. Trustee shall deliver to such purchaser or
purchasers thereof its good and sufﬁc1ent deed or deeds conveying the property so
sold, but without any covenant or warranty, express or implied. The recitals in such
deed of any matters or facts shall be coneluswe proof of the truthfulness thereof.
Any person, including, without hm1tat1on Gra,ntor Trustee or Beneficiary, may
purchase at such sale. ‘

b. After deducting all costs, fees and expenses of Trustee and of this
Trust, including costs of evidence of title and counsel. fees-in connection with sale,
Trustee shall apply the proceeds of sale to payment of all sums expended under the
terms hereof, not then repaid, with accrued interest at the Note rate -all other sums
then secured hereby and the remainder, if any, to the person or persons legally
entitled thereto. s s

4.04 Appointment of Receiver. If any event of default descnbed m SectLon 4.01 of this
Deed of Trust shall have occurred and be continuing, Beneficiary, as a matter of right and without
notice to Grantor or anyone claiming under Grantor, and without regard to the then value of the
Trust Estate or the interest of Grantor therein, shall have the right to apply to any ‘court. havmg
jurisdiction to appoint a receiver or receivers of the Trust Estate, and Grantor hereby 1rrev0eably
consents to such appointment and waives notice of any application therefor. Any such receiver-or
receivers shall have all the usual powers and duties of receivers in like or similar cases ‘and. all the
powers and duties of Beneficiary in case of entry as provided in Section 4.02 a. and shall contmue,.-r
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5 as z'such and exercise all such powers until the date of confirmation of sale of the Trust Estate unless

SUCh recezvershlp is sooner terminated.

g 4 05 . Remedies Not Exclusive. Trustee and Beneficiary, and each of them, shall be
entrtled to enferce payment and performance of any indebtedness or obligations secured hereby and
to exercise all rrghts and powers under this Deed of Trust or under any Loan Instrument or other
agreement or-any laws now or hereafter in force, notwithstanding some or all of the said
1ndebtedness and obhgauons secured hereby may now or hereafter be otherwise secured, whether
by mortgage; deed of trust, pledge, lien, assignment or otherwise. Neither the acceptance of this
Deed of Trust nor 1ts enfercement whether by court action or pursuant to the power of sale or other
powers herein contarned shall prejudice or in any manner affect Trustee's or Beneficiary's right to
realize upon or enforce | any ether security now or hereafter held by Trustee or Beneficiary, it being
agreed that Trustee and Beneﬁcrary, and each of them, shall be entitled to enforce this Deed of Trust
and any other security now or- hereafter held by Beneficiary or Trustee in such order and manner as
they or either of them may in their absolute discretion determine. No remedy herein conferred upon
or reserved to Trustee or Beneﬁc1ary is.intended to be exclusive of any other remedy herein or by
law provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy grven hereunder or now- or hereafter exrstmg at law or in equrty or by statute Every power

may be otherwise entitled, may be exercrsed concurrently or independently, from time to time and
as often as may be deemed expedlent by Trustee or Beneficiary and either of them may pursue
inconsistent remedies. .

4.06 Restoration of Former Posmons In‘c case leneﬁc1ary shall proceed to enforce any
i ght under this Deed of Trust and the proceedlngs for enforcement thereof shall have been discon-

in every such case Beneficiary, Trustee and Grantor shall subJect to any determination in such
proceedings, severally and respectively be restored to therr former positions and rights hereunder,
and thereafter all rights and remedies and powers of Beneﬁerary and Trustee shall continue as
though no such proceeding had been taken. ' L

4.07 Sale, Transfer, Vacation or Encumbrance of Pronertv Prohlblted So long as
any obligation secured hereby remains unpaid, Grantor covenants-and agrees that neither said
Property nor any portion thereof nor interest therein nor a controllmg mterest of Grantor (if a
corporation) nor a general partnership interest in Grantor (if a partnersh1p) nora manager s interest
or controlling interest, (if a limited liability company) shall be sold; eonveyed ‘transferred or
encumbered by Grantor without Beneficiary's prior written consent. If title to said Preperty Or any
portion or interest in said Property or a controlling interest of Grantor (if a corporatlon) or a general
partnership interest in Grantor (if a partnership) or a manager’s or controlling interest (if a limited
liability company) shall pass from Grantor by deed or otherwise, voluntarily or 1nvoluntar11y or if
said Property or any portion or interest therein is sold on contract, or if the Property.or any, portlen
or interest therein is vacated by Grantor, or if said Property. or any portion or interest therem ora
controlling interest of Grantor (if a corporation) or a general partnership interest in Grantor (1f a-
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--:f‘_f":partnersh1p) or a manager’s interest or controlling interest (if a limited liability company) is further
encumbered without the consent of Beneficiary, such change in title or occupancy or interest of

*‘-'%i_,:Gran‘tor or further encumbrance shall be deemed to increase the risk of Beneficiary, and Beneficiary
may declare all sums secured hereby immediately due and payable, or may at its sole option consent
to such change in title or occupancy or interest of Grantor and increase the interest rate on the
1ndebtedness hereby secured. Inthe event Beneficiary accelerates said indebtedness pursuant to the
terms of this paragraph Grantor shall pay, in addition to the indebtedness, the prepayment bonus
as set forth i in’ the Note if any. In the event ownership of the Property or any portion thereof
becomes vested in a person other than Grantor herein named, or if a controlling interest in Grantor
(if a corporation) or a- general partnership interest in Grantor (if a partnership) is sold or
encumbered, Beneﬂclary may, without notice to Grantor herein named, whether or not Beneficiary
has given written consent to Such change in ownership, deal with such successor or successors in
interest with reference to this Deed of Trust and the obligations secured hereby, in the same manner
as with Grantor herein named wrthout In any way vitiating or dlschargrng Grantor's liability
hereunder or the obhgatlons hereby secured

4.08 Further Encumbrances Grantor acknowledges that Beneficiary has relied upon
the Property not being subJect to addrtronal lrens or encumbrances for reasons Wthh include, but

to Beneficiary in bankruptcy, the rlsks to Beneﬁcrary in a junior lienholder's bankruptcy; questions
which involve the priority of future advances the priority of future leases of the Property, the
marshaling of Grantor's assets, and the Beneﬁmary s rights to determine the application of
condemnation awards and insurance proceeds the impairment of the Beneficiary's option to accept
a deed in lieu of foreclosure; the increased drfﬁculty of reaching agreements for loan workouts or
to the actions to be taken by tmstees recervers quurdators and fiduciaries; and Beneﬁc1arys
could increase the likelihood of Grantor's 1nab111ty to perform its. obligations when due. Therefore,

as a principal inducement to Beneficiary to make this loan and with the knowledge that Beneficiary
will materially rely upon this paragraph in so doing, ,Grantor eovenants not to encumber the

Property.

4.09 Request for Notice. Grantor hereby requests a copy of any notrce of default and that
any notice of sale hereunder be mailed to it at the address set forth'in. the ﬁrst paragraph of this Deed
of Trust. g -

ARTICLE V
MISCELLANEOUS

5.01 Governing Law. This Deed of Trust, Assignment of Rents and Securlty Agreement
shall be governed by the laws of the State of Washington. In the event that any provision or clause
of any of the Loan Instruments conflicts with applicable laws, such conflicts shall not affect other
provisions of such Loan Instruments which can be given effect without the conﬂlctrng prov1s1on
and to this end the provisions of the Loan Instruments are declared to be severable. This 1nstrument
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cannot be waived, changed, discharged or terminated orally, but only by an instrument in writing

Slgned by the party against whom enforcement of any waiver, change, discharge or termination is

*'?ifi..,:-sought

S 02 lertatlon of Interest. It is the intent of Grantor and Beneficiary in the execution
of thrs Deed of Trust, the Note and all other instruments securing the Note to contract in strict
comphance wrth the usury laws of the State of Washington governing the loan evidenced by the
Note. In furtherance thereof Beneficiary and Grantor stipulate and agree that none of the terms and
provisions contalned in the Loan Instruments shall ever be construed to create a contract for the use,
forbearance or detentron of money requiring payment of interest at a rate in excess of the maximum
interest rate perrmtted o be’ charged by the laws of the State of Washington governing the loan
evidenced by the Note. Grantor or any guarantor, endorser or other party now or hereafter becoming
liable for the payment of the Note shall never be liable for unearned interest on the Note and shall
never be required to pay interest on the Note at a rate in excess of the maximum interest that may
be lawfully charged under the 1aws of the State of Washington and the provisions of this section
shall control over all other’ prov1510ns ofthe Note and any other instrument executed in connection
herewith which may be in apparent conﬂ1ct herewith. If a court of competent jurisdiction shall
make a final determination that the performance of any provrslon of the Note shall result n a
provision shall be deemed to be approprlately modified to the extent necessary to reduce such
amount to an amount not in excess of such rate; and (ii) any such excess amounts theretofore
received by the holder of the Note shall be deemed to have been applied to the redemption at par
of a like principal amount of the Note, and all necessary reallocations of subsequent payments with
respect to such Note shall be made and approprrately annotated on such Note.

mail, w111 furnish to Beneficiary a Wrrtten statement statmg the unpald principal of and interest on
the Note and any other amounts secured by this Deed of Trust and stating whether any offset or
defense exists against such principal and interest. 5

5.04 Reconveyance bv Trustee. Upon written request of Beneﬁc1ary stating that all sums
secured hereby have been paid, and upon surrender of this Deed of Trust and the Note to Trustee
for cancellation and retention and upon payment by Grantor of Trustee's fees Trustee shall reconvey
to Grantor, or the person or persons legally entitled thereto, without warranty ‘any portion of the
Trust Estate then held hereunder. Grantor shall pay any reasonable and customary charge or fee of
the Trustee for any full or partial reconveyance of this Deed of Trust, together Wrth all costs of filing
or recording. The recitals in such reconveyance of any matters or facts shall be conclusrve proof
of the truthfulness thereof. The grantee in any reconveyance may be descrrbed as’ th_e person or
persons legally entitled thereto.”

5.05 Notices. Whenever Beneficiary, Grantor or Trustee shall desire to gwe or serve any
notice, demand, request or other communication with respect to this Deed of Trust, each such
notice, demand, request or other communication shall be in writing and shall be effective o only 1f the .
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same 1s delivered by personal service or mailed by registered or certified mail, postage prepaid,
return recerpt requested, addressed to the address set forth at the beginning of this Deed of Trust.

Any party may at any time change its address for such notices by delivering or mailing to the other
partres hereto as aforesaid, a notice of such change.

5 06 Acceptance by Trustee. Trustee accepts this trust when this Deed of Trust, duly
executed and acknowledged 1s made a public record as provided by law.

5. 07 Cal” tlon_s The captions or headings at the beginning of each section hereof are for
the convenience of the partres and are not a part of this Deed of Trust.

5.08 Invalrdltv of Certam Provisions. If the lien of this Deed of Trust is invalid or
unenforceable as to any. part of the debt, or if the lien is invalid or unenforceable as to any part of
the Trust Estate, the unsecured or partlally secured portion of the debt shall be completely paid prior
to the payment of the remammg -and secured or partially secured portion of the debt, and all
payments made on the debt, whether voluntary or under foreclosure or other enforcement action or
procedure, shall be considered to have been first paid on and applied to the full payment of that
portron of the debt which is not secured or fully secured by the hen of this Deed of Trust Further,

affect the validity or enforceabﬂlty of the remamder hereof.

5.09 Subrogation. To the e-;ggt’ent that proceeds of the Note are used to pay any
outstanding lien, charge or prior encumbréné’e against the Trust Estate, such proceeds have been or
will be advanced by Beneficiary at Grantor's request and Beneﬁcrary shall be subrogated to any and
all rights and liens owed by any owner or holder of such outstanding liens, charges and prior
encumbrances, irrespective of whether said liens; charges er encumbrances are released.

5.10 NoMerger. Ifboththelessor's and lessee’ 's estates under any lease or portion thereof
which constitutes a part of the Trust Estate shall at any t1me become vested in one (1) owner, this
Deed of Trust and the lien created hereby shall not be destroyed ¢ or termmated by application of the
doctrine of merger and, in such event, Beneficiary shall continue to have and enjoy all of the rights
and privileges of Beneficiary as to the separate estates. In addrtron upon the foreclosure of the lien
created by this Deed of Trust on the Trust Estate pursuant to the- prevrsrons ‘hereof, any leases or
subleases then existing and created by Grantor shall not be destroyed orterminated by application
of the law of merger or as a matter of law or as a result of such foreclosure unless Beneﬁcrary or any
purchaser at any such foreclosure sale shall so elect. No act by or on béhalf of Beneficiary or any
such purchaser shall constitute a termination of any lease or sublease unless B-e teficiary or such
purchaser shall give written notice thereof to such tenant or subtenant. | e

S3.11  Use. The Property which is the subject of this Deed of Trust is not used prlncrpally
or primarily for aquaculture, agricultural or farming purposes. N
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*5.12 Late Charge. Inthe event that any payment or portion thereof is not paid within ten

(10) days after the date it is due, Beneficiary may collect, and the Grantor agrees to pay with such

’"5}.:-:=payment a "late charge" of Ten Cents ($0.10) for each dollar so over due as liquidated damages for
the additional expense of handling such delinquent payments. Such late charge represents the
reasonable estimate of Beneficiary and Grantor of a fair, average compensation due to the failure
of Grantor to make timely payments. Such late charge shall be paid without prejudice to the right
of Beneﬁclary to collect any other amounts provided to be paid or to declare a default hereunder.

5. 13 Hf-af“;-ar':Oils Waste.

a. _;Granter represents and warrants to Beneficiary that to the best of
Grantor's knowledge after due and diligent inquiry, no hazardous or toxic waste or
substances are be1ng stored on the Property or any adjacent property nor have any
such waste or’ substances been stored or used on the Property or any adjacent
property priorto Grantor S ownershlp, possession or control of the Property. Grantor
agrees to provide ertten not1ce to Beneficiary immediately upon Grantor becoming
aware that the Pmperty or any ad] acent property 1s being or has been contaminated
W1th hazardous or toxic waste or substances Grantor will not cause nor permit any
any other property becomlng contamznated with hazardous or toxic waste or
substances. For purposes of this’ Deed of Trust, the term "hazardous or toxic waste
or substances" means any Substance or material defined or designated as hazardous
or toxic wastes, hazardous or tox1c -material, a hazardous, toxic or radioactive
substance or other similar term by any apphcable federal, state or local statute,
regulation or ordinance now or hereafter__ 1n. effect

b. Grantor covenants and agrees tha f,,fthe event at any time there is
discovered hazardous or toxic waste or substances on, in or under the Property or on,
in or under any other property which becomes contammated with hazardous or toxic
waste or substances as a result of activities on or. hazardous or toxic waste or
substances from the Property, Beneficiary shall be penmtted to incur and pay any
and all costs and expenses necessary or reasonably requ1red to perform site tests and
to completely clean-up said hazardous or toxic waste or substances ‘whether or not
the clean-up is required by any governmental authority, and whtch tests and clean-up
shall not require prior notice to Grantor, and all such costs and expenses paid or
incurred by Beneficiary shall be secured hereby and shall be repayable to Beneﬁc1ary
as herein elsewhere provided, together with interest at the rate then provided for
under the Note. Grantor hereby gives Beneficiary and its agent(s) the"u_(,__,‘ ﬁ.estnctedz_“
right to enter the Property at any time to perform site tests for hazardous or tomcf"
waste or substances and to clean-up said hazardous or toxic waste or substances

5.14 Compliance with Building Laws and Americans With Dlsabllltles Act Grantor
represents and warrants to Beneficiary that Grantor has not and will not cause nor permi ’any
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;a tﬂvmes on the Property which directly or indirectly could result in the violation of federal state,

e mun1e1pa1 or county building law, statute, rule, regulation or ordinance, including the Americans

’-'iiif;.:W1th Disabilities Act of 1990 (Pub. L. 101-336), 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and
611, and any and all regulations thereunder and any similar state or local laws, regulations or
ordmanees ("ADA") with respect to the Property. The covenants of Grantor set forth in this
prov1s10n are not secured by the Loan Instruments, shall not be discharged or satisfied by foreclosure
of the liens created by the Loan Instruments, and shall continue in effect and, to the extent permitted
by law, shall survive the transfer of the Property pursuant to foreclosure proceedings (whether
judicial or nonjudlclalj by deed in lieu of foreclosure or otherwise. Grantor acknowledges and
agrees that its covenants- and obligations herein are separate and distinct from its obligations under
the loan and the Loa.n Instruments Further, in the event Grantor shall, at any time, be or have been
in default under ‘the Note, .this Deed of Trust, or under the Loan Instruments, or in the event
Beneficiary shall have reasonable cause to believe that Grantor has breached the warranties herein,
or in the event there is. 0therw1se reasonable cause to believe that there has or may have been a
violation of any building Iaw or the ADA then Beneficiary, at Grantor's sole expense, shall have
the right, but not the obligation; to enter-upon the Property, either by itself or through an agent, for
the purpose of conducting a comphance audit or assessment of the Property. The costs of such audit
or assessment shall be payable by Grantor to Beneficiary on demand, and shall bear interest at the
Note rate, as modified. It is expressly agreed and understood by Grantor that the occurrence of a
default, or the cause to believe a violation of any building law or the ADA has occurred, shall be
deemed to increase Beneficiary's risk hereunder thereby creating a need for Beneficiary to have the
information to be contained in such audlt or assessment

5.15  Partial Release. Provided that"fhe Grantor, o]’*either of them, is not in default nor has been
in default of any of the covenants and conditions contalned hereln or in default in any other agreements
made in connection with any loan by Beneficiary to. Grantor" or either of them, Beneficiary will grant a
partial release and partial reconveyance of this Deed of Trust Wlth respect to the San Juan County portion

of the Property, upon payment in full of the Second Note and will grant a partial release and partial
reconveyance of this Deed of Trust with respect to all of the Skagzt County portion of the Property
upon payment in ful of the First Note and, with respect to a part1al release of the lien of this Deed
of Trust against individual lots comprising the Skagit County portion of the  Property, upon payment
of the net proceeds of sale of any such ot so long as the then com‘bmed outstandmg balances owing

determined by Beneficiary, of the remaining Property.
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2 IN WITNESS WHEREOF, G
ﬁrst above i rantor has executed this Deed of Trust as of the day and year

D LIABILITY COMPANY.

£ ¥ | < / f
MNDY €. PREVIS

KATI L PREVIS

/tiA Y S. PREVIS%_&
B/ President.& Director

KATIE L. PREV
Secretary & Direct

mj,
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) ss.

&'.:,"::":I:County of R_’) f( 4 gzc:T' )

I cert1fy that [ know or have satisfactory evidence that RANDY S. PREVIS and KATIE L. PREVIS
are the persons who appeared before me, and said persons acknowledged that they signed this instrument,
on oath stated- that such execution was their, and each of their, free and voluntary act for the uses and

purposes mentl‘ggtgd m the mstrument

, 2000.

mavry

YL LA I bWh«J/ e X f mansteld
NOTARY PYBLIC in andZ%r the State of,

Washington, #siding at H W
My appointment expires: 0~ £/

I certify that I know or have satlsfactory ewdence that RANDY S. PREVIS, as the Managing
Member, and KATIE L. PREVIS, as a member of LAKEWOOD PARK, LIMITED LIABILITY
COMPANY, acknowledged that they 51gned this instrument, on oath stated that they were authorized to
execute the instrument and acknowledged it to. be the free and voluntary act of such company for the uses

and purposes mentioned in the instrument.

DATED: /(-2

,gaseaﬂeapa

o {\ﬁﬁ»ﬁ(

®205090330%"
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LEGAL DESCRIPTION
SCHEDULE "A-1"
(Skagit County Property)

PARCELA

Block 18, 20 22 24 26 40, 41, 42, 44, 46, and 48, LAKE CAMPBELL ADDITION TO THE
CITY OF ANAC.RTES accordlng to the plat thereof recorded in Volume 2 of Plats, page 88,
records of Skagit County, Washmgton

TOGETHER WITH those portmns of vacated streets and alleys adjacent to said blocks which
attached to said blocks by operanon of 1aw

PARCEL B:

Range 2 East of the Willamette Mend1an descrlbed as follows:

Beginning at a point which is the Southwest corner of said Northwest Quarter of the Northwest
Quarter; £

thence Easterly along the South boundary of sald subd1v1510n to 1ts intersection with the county road
known as the Miller Road No. 1420; e -

thence Northeasterly along the west boundary of sa:ld Mlller Road to a point which is 60 feet North
of the South boundary of said Northwest Quarter of the Northwest quarter of said Section §;
thence Westerly parallel with the South Boundary of sald Northwest Quarter of the Northwest
Quarter of said Section 8 to the West line of said Section 8;. .-~ -

thence South a distance of 60 feet to the point of begmnmg

PARCEL C

Blocks 19, 21, 23, 25, 27,43, 45, 47 and 49, LAKE CAMPBFELL ADDITION TO THE CITY OF
ANACORTES, according to the plat thereof recorded in Volume 2 of Plats page 88 records of
Skagit County, Washington.

TOGETHER WITH those por‘aons of vacated streets and alleys ad]acent to,.:s d blocks Wthh
attached to said blocks by operation of law; o L

------
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ALSO Lots1,2,3,4,5,6,19,20,21 and 22, Block 50, LAKE CAMPBELL ADDITION TO THE

__CITY OF ANACORTES, according to the plat thereof recorded in Volume 2 of Plats, page 88,
‘"@4;..:-:=records of Skaglt County, Washington.

TOGETHER WITH those portions of vacated streets and alleys adjacent to said lots of Block 50
Wthh attached to sald lots by operation of law;

Situate in Skagl,tCounty, Washington.
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EXHIBIT “A-2"
(San Juan County Property)

That portion of Government Lot 3 and the Southeast quarter of the Northwest quarter of Section 1,
Township 36 North, Range 2 West, W.M,, in San Juan County, Washington, lying East of the
following described hne )

Commenelng at a concrete monument marking the Southwest corner of Section 1;

Thence along the West 11ne of said Seetlon 1 North 1°16'15" West 2,655.59 feet to
a concrete monument marklng the West quarter of said Section 1;

Thence North 89° 10 50” East 2. 680 17 feet, along the North line of the Southwest
quarter of said Section 1; to the Southwest corner of said Government Lot 3, which
point 1s the TRUE POINT .F BEGINNING of the line being described;

Thence from said TRUE POINT OF IEGINNTNG South 89°10'50" West 60.0 feet;

Thence North 0°29'01" West 133 63 feet

Thence North 34°11'34" East 492.28 fee;_-t;f’

Thence North 36°35'17" West 676.73 feet;

Thence North 60°03'45" West 131.72 feet; .

Thence North 70° 18'48" West 501.07 feet to a pomton the North line of said
Southeast quarter of the Northwest quarter and the pomt of termmatlon of the
described line;

Commencing at the above described Southwest corner of Govemmjen;t’ Lot3 ,

Thence South 89°10'50" West 60.00 feet;

-
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Thence North 0°29'01" West 133.63 feet;

Thence North 34°11'34" East 492.28 feet to the TRUE POINT OF BEGINNING:

o Thence said line runs South 74°17'05" East 210.99 feet;
. Thence North 25°00'00" East 150.00 feet;

::{Thence North 1°01'19" East 120.76 feet to ta point of the Easterly boundary of said
Goyern;nel}th{Lot 3 and the terminus of this line description.

PARCEL B

An easement for aecess and utility purposes as set out and described in instrument
recorded December 7, 1988 under Audltor s File No. 88154758, records of San Juan County,
Washington, and amended November 11,1989 under Auditor’s F1le No 89161602, records of said
County. o
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