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C.NSTRUCTION DEED OF

Reference # (if apphcable) e
Grantor(s): 4
1. THE COVE AT‘FIIA G}O BAY, LLC

Grantee(s)lAssugneelBeneflcnary s
.PEOPLES BANK, Beneflmary
FIRST AMERICAN: TITLE C.MPANY OF SKAGIT COUNTY, Trustee

Legal Description: SECTION 31 ’TO{NNSHIP 35, BRANGE 2; PTN.
C()JV LOT 6; AND SECTION 30 TOWNSHIP 35, RANGE 2: PTN.
GOV. LOT 5 _ Additional on page 2

Assessor’s Tax Parcel [D#: 350230—0—012—0106 R33038 350230-0-012-0205 R33039
350230-0-012-0304 R33040 5,

THIS DEED OF TRUST IS DATED DECEMBER 4, 2000, among THE COVE AT FIDALGO
BAY, LLC, whose mailing address is 11917 MARINE VIEW DRIVE, EDMONDS, WA 98026
(referred to below as "Grantor"); PEOPLES BANK, whose mailing address is 616
COMMERCIAL AVE, ANACORTES, WA 98221 (referred to below sometimes as "Lender"
and sometimes as "Beneficiary"); and FIRST. AMERICAN TITLE COMPANY OF SKAGIT
COUNTY, whose mailing address is 1301B RlVERSlDE DRIVE MT VERNON, WA 98273
(referred to below as "Trustee”). - e
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. r_oan No 5020003 201 (Continued)

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale,
nght -of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in
and to the following described real property, together with all existing or subsequently erected or affixed buildings,
;;élmprovements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including sstock in utilites with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, located in Skagit

County, State of Washlngton (the "Real Property"):

SEE A'ITACHED EXHIBIT A’ FOR LEGAL DESCRIPTION

The Real - roperty or its address is commonly known as 4501 FIDALGO BAY,
ANACORTES WA 98221 The Real Property tax identification number is 350230-0-012-0106 R33038,
350230-0-012-0205 n33039 350230—0-012_0304 R33040, 350230-0-219-0206 R33204, 350230-0-219-0305 R33205,
350230-0-219-0404 R33206

Grantor hereby assrgns ‘s:.secunty to Lender, all of Grantor’s right, title, and interest in and to all leases, Rents, and profits
of the Property. This-assignment is recorded in accordance with RCW 65.08.070; the lien created by this assignment is
intended to be specific, perfected and.choate upon the recording of this Deed of Trust. Lender grants to Grantor a license
to collect the Rents and profits, which license may be revoked at Lender’s option and shall be automatically revoked upon
acceleration of all or part of the Indebtedness

DEFINITIONS. The foIIownng words shall have the following meanings when used in this Deed of Trust. Terms not
otherwise defined in this Deed of Trust shall have the meanings atiributed to such terms in the Uniform Commercial Code.
All references to dollar amounts sha[l mean amounts in lawful money of the United States of America.

Beneficiary. The word "Benefrcrary" rneans PEOPLES BANK, its successors and assigns. PEOPLES BANK also is
referred to as "Lender” in this. Deed of Trust.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all a55|gnment and secunty interest provisions relating to the Personal Property and Rents.

Grantor. The word "Grantor" means any: andall persons and entities executing this Deed of Trust, including without
limitation THE COVE AT FIDALGO BAY, LLC." - .

Guarantor. The word "Guarantor" :rneans and' includes without limitation any and ail guarantors sureties, and
accommodation parties in connection with the Indebtedness /

Improvements. The word "lmprovements" means ‘and includes without limitation all exrstlng and future
improvements, buildings, structures, mobile” homes affixed on the Real Property, facmtles@ddltlons replacements
and other construction on the Real Property. - "

Indebtedness. The word "Indebtedness” means aII principal and interest payable under the Note and any amounis
expended or advanced by Lender to discharge obllgahons of Grantor or expenses incurred by Trustee or Lender to
enforce obligations of Grantor under this Deed of Trust, together'** vith interest on such amounts as provided in this
Deed of Trust. [n addition to the Note, the word "Indebtedness”.includes all obligations, debts and liabilities, plus
interest thereon, of Grantor to Lender, or any one or more ofthem, as well as all claims by Lender against Grantor, or
any one or more of them, whether now existing or hereafter .arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated
and whether Grantor may be liable individually or jointly:with others, whether obligated as guarantor or otherwise,

ecovery upon such Indebtedness may be or hereafter may become barred by any statute of limitations,
of lich Indebtedness may be or hereafter may become otherW|se unenforceable {Initial Here

Lender The word "Lender” means PEOPLES BANK, its successors and assrgns i

Note. The word "Note" means the Note dated December 4, 2000 in the orlgmal principal amount of

$3,700,000.00 from Grantor to Lender, together with all renewals.’ -extensions; -modifications, refinancings, and
substltutlons for the Note. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment,: ﬂxtures and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together
with all accessions, parts, and additions to, all replacements of, and all substrtutlons for; ‘any of such property; and
together with all issues and profits thereon and proceeds (inciuding W|thout I|m|tat|on alt rnsurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal F’roper‘ty

Real Property. The words "Real Property” mean the properly, interests and. nghts descrlbed above in the
"Conveyance and Grant" section.. L5

Related Documents. The words "Related Documents” mean and include wrthout hmltatlon all. promrssory notes,
credit agreements, loan agreements, guaranties, security agreements, mortgages, deeds of: trust, and all other
instruments, agreements and documents, whether now or hereafter existing, executed i connection with the
indebtedness; provided, that the environmental indemnity agreements are not "Related Documents“ and are not
secured by this Deed of Trust. F

Rents. The word "Renis" means all present and future rents, revenues, income, issues, royal'ues, proﬂts i
benefits derived from the Property. E

Trustee. The word "Trustee” means FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY and any subs ute\_

or successor frustees.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTSH&‘
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND “(2).
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS

AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND TH

SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY IS ALSO GIVEN TO SECURE ANY AND ALL
OBLIGATIONS OF GRANTOR UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR:"
AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF:~ -
DEFAULT UNDER THIS DEED OF TRUST. THE NOTE AND THIS DEED OF TRUST ARE GIVEN AND ACCEPTED ON .-+

THE FOLLOWING TERMS:
PAYMENT AND -PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all

H|I||||l|U i HHI!IIH\H

.....

Grantor’s obligations under the Note, this Deed of Trust, and the Related Documents.
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PGSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions:

) _‘_Possessmn and Use. Until the occurrence of an Event of Default, Grantor may (a) remain in possession and control
- of the Property, (b) use, operate or manage the Property, and (c) collect any Rents from the Property (this privilege
is a ficense' from Lender to Grantor automatically revoked upon default). The following provisions relate to the use of
the' Property or to other limitations on the Property. The Real Property is not used principally for agricultural
purposes £

Duty to. Mamtaln Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,

replacements and mamtenance necessary to preserve its value.

Nuisance,. Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping” of O waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing; Grantor will'not remove, or grant to any other party the right to remove, any timber, minerals (including oil
and gas), soil, gravel oF rock products without the prior written consent of Lender.

Removal of lmprovements - Grantor shall not demolish or remove any Improvements from the Real Property without
the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements satlsfactory to Lender to replace such Improvements with Improvements of at least equal
value. - Ea

Lender’s Right to Enter,.r Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’ s interests and to inspect the Property for purposes of Grantor’s compliance with
the terms and condltlons of ttus Deed of Trust

Compliance with Govemmental Reqwrements Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise
use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities apphcable to the - use or occupancy of the Property, including without limitation, the
Americans With Disabilities Act. _Grantor jay contest in good faith any such law, ordinance, or regulation and
withhold compliance during any’ "oceedlng, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so‘long as, in Lender's sole opinicn, Lender’s interests in the Property are not
jeopardized. Lender may reqwre Grantor to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest. , &

Duty to Protect. Grantor agrees nelther to .abandon nor leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare immediately due and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provided for in the Note or other document evidencing the
Indebtedness and impose such other conditions ‘asLender deems appropriate, upon the sale or transfer, without the
Lender’s prior written consent, of all or any part of. the Real Property, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Real Property or any Tight, title or interest therein; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installinent sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, Iease—optron contract or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of Real
Property interest. If any Grantor is a corporation, partnership or Jimited llabrhty company, transfer also includes any change
in ownership of more than twenty-five percent (25%) of the votmg stock, partnershlp interests or limited liability company
interests, as the case may be, of Grantor. However, this optlon shall not be exercised by Lender if such exercise is
prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and I ns on. the Property are a part of this Deed of
Trust.

Payment. Grantor shall pay when due (and in all events prior o dellnquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or an account of the Property, and shall
pay when due all claims for work done on or for services rendered or.material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equat to. the mterest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as othemnse provrded in this Deed of Trust.

Right To Contest. Grantor may withhold payment of any tax, assessment; or claim in; connect:on with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property:is not Jeopardlzed If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or;.if a lien is filed, within
fitteen (15) days after Grantor has notice of the filing, secure the discharge.of the lien,.or if requested by Lender,
deposit with Lender cash or a sufficient corporate surety bond or other security satlsfactory to Lender in an amount
sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as a result of a
foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as: an addrtronal 'obhgee under any
surety bond furnished in the contest proceedings. y kg S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory eVIdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any tlme a written
statement of the taxes and assessments against the Property. e

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is: commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,: mateﬂalmens lien, or
other lien could be asserted on account of the work, services, or malerials and the cost exceeds $1, OOO .00. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and W1II
pay the cost of such improvements. : . L A

PROPERTY DAMAGE INSURANCE. The following provrsmns relating to insuring the Property are a part: ,‘of, Tis De
Trust. :

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended*’”
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance’in such
coverage amounts as Lender may request with trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to

hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in «

form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10) days’ prior written notice to Lender. Each insurance policy atso shall
include an endorsement prowdmg that coverage in favor of Lender will not be |mparred in any way by any act,

T |
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' ,f*'omISSron or default of Grantor or any other person. Should the Real Property at any time become located in an area
desrgnated by the Director of the Federal Emergency Management Agency as a special fiood hazard area, Grantor
+ agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan and any prior

“liens“on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
" Program or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

éAppllcatlon of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated
cost of repair: or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do so within
fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retair-the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any
lien affectmg the: Property or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoration-and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner
satrsfactory to: Lender- -Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds-for the reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not committed to
the repair or restoration‘of the Property shall be used first to pay any amount owing to Lender under this Deed of
Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness..-If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid
without interest't6 Grantor as Grantor s interests may appear.

Unexpired Insurance at Sale.:, Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of
the Property covered by this Deed of Trust at any trustee’s sale or other sale held under the provisions of this Deed of
Trust, or at any forec!osure sale of such Property

Grantor’s Report on Insurance Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured;
(c) the amount of the policy;  (d) the property insured, the then current replacement value of such property, and the
manner of determining that value; and(e).the expiration date of the policy. Grantor shall, upon request of Lender,
have an independent appralser satzsfactory to'Lender determine the cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES' ‘Subject fo any limitations set by applicable law, Lender may require Grantor to
maintain with Lender reserves for payment of annual taxes, assessments, and insurance premiums, which reserves shall
be created by advance payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and” msurance premiums to be paid. The reserve funds shall be held by Lender
as a general deposit from Grantor, which.. Lender‘may satisfy by payment of the taxes, assessments, and insurance
premiums required to be paid by Grantor as they become due. Lender shall have the right to draw upon the reserve
funds to pay such items, and Lender shall not be requrred to determlne the validity or accuracy of any item before paying
it. Nothing in the Deed of Trust shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur any liability for anything it:may do or‘omit to do with respect to the reserve account. Subject to any
limitations set by applicable law, if the reserve funds’ dlsclose a shortage or deficiency, Grantor shall pay such shortage or
deficiency as required by Lender. All amounts:in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to: wrthdraw and apply such amounts on the Indebtedness upon the
occurrence of an Event of Default. Lender shall not. be required to pay any interest or earnings on the reserve funds
unless required by law or agreed to by Lender in wntlng ‘Lender does not hold the reserve funds in trust for Grantor, and
Lender is not Grantor’s agent for payment of the taxes and assessments requrred to be paid by Grantor.

EXPENDITURES BY LENDER. |f Grantor fails to comply with” any prowsron of this Deed of Trust, or if any action or
proceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may,
but shall not be required to, take any action that Lender deems. appropnate “Any amount that Lender expends in so doing
will bear interest at the rate provided for in the Note from the date" incurred:or paid by Lender to the date of repayment by
Grantor. All such expenses, at Lender’s option, will (a) be payable on, demand ‘(b) be added to the balance of the Note
and be apportroned among and be payable with any installment payments to become due during either (i) the term of any
applicable insurance policy or (i) the remaining term of the Note, or (¢) be treated ‘as a balloon payment which will be
due and payable at the Note’s maturrty This Deed of Trust also will secure payment of these amounts. The rights
provided for in this paragraph shall be in addition to any other rights or. any remedies’to which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed ‘as curm the default so as to bar Lender from
any remedy that it otherwise would have had. i,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownershrp of the Property are a part of this Deed
of Trust.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee 5|mpte free
and clear of all liens and encumbrances other than those set forth in the ‘Real Property description or in any fitle
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender.in connection with this
Deed of Trust, and (b) Grantor has the full right, power, and authority to execute’ and detrver this Deed of Trust to
Lender. S

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will torever defend the title
to the Property against the lawful claims of all persons. In the event any action or: proceedrng is commenced that
questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor.shall.defend the action
at Grantor's expense. Grantor may be the nominal party in such proceeding, but-Lender. sha}I be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender’ S own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to
permit such participation. ; /

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property co,,.phes'wrth all
existing applicable laws, ordinances, and regulations of governmental authorities. :

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed.. fTrust

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedmgs or by;_f;:;
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys fees”
incurred by Trustee or Lender in connection with the condemnation. G

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented
in the proceeding by counsel of its own choice all at Grantor’s expense, and Grantor will deliver or cause to be" .-
delivered to Lender such instruments as may be requested by it from time to time to permit such participation. %

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relatlng
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in add' tion to i

L1 S \\I\
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' fthrs Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on the

RealProperty. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses incurred

“"in-recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees, documentary
--:stamps nd. other charges for recording or registering this Deed of Trust.

Taxes The fellowmg shall constitute taxes to which this section applies: (a) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Grantor which
Grantor is authonzed or required to deduct from payments on the Indebtedness secured by this type of Deed of
Trust; (c)a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note; and (d) a
specrfre tax on atl or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes, If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust,
this event'shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or ali of
its avarlabte remedies’ for an Event of Default as provided below unless Grantor either (a) pays the tax before it
becomes dellnquent or-"(b) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufflclent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT INANC!NG STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of thls Deed of Trust.

Security Agreement }Ihlsxﬂgnstrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other.personal property, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code’ as: amended from time to time.

Security Interest. Upon request b ‘Lender, Grantor shall execute financing statements and take whatever other
action is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
authorization from Grantor, file executéd counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender Hor all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shallassemble the Personal Property in a manner and at a place reasonably convenient to
Grantor and Lender and make-it: avallab[e td Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code), are as stated on_ the fi rst page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY—IN-FA T.. The followmg provisions relating to further assurances and
attorney-in—fact are a part of this Deed of Trust.". .

Further Assurances. At any time, and fram tlme te tlme upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rérecorded, as the case may be, at such times and in such offices and
places as Lender may deem appropriate, any* ‘and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation: statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantar ‘under the Note, this Deed of Trust, and the Related Documents,
and (b) the liens and security interests created by this Deed-of Trust as first and prior liens on the Property, whether
now owned or hereafter acquired by Grantor. Unless prehlblted by law or agreed to the contrary by Lender in
writing, Grantor shall reimburse Lender for all costs and expenses mcurred in connection with the matters referred to
in this paragraph. . §od

Attorney-in-Fact. If Grantor fails to do any of the thlngs referred to m the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney—in—fact for the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole oplnlen to acccmpllsh the matters referred to in the
preceding paragraph. v 3

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due termmates the line of credit, and otherwise
performs all the obligations imposed upon Grantor under this Deed of Trust;Lender shall execute and deliver to Trustee a
request for full reconveyance and shall execute and deliver to Grantor suitable. statements of termination of any financing
statement on file evidencing Lender’s security interest in the Rents and the Personat Property -Any reconveyance fee shall
be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shail be conclusive proof of
the truthfulness of any such matters or facts. : .

DEFAULT. Each of the following, at the option of Lender, shall constitute an eventf-
Deed of Trust:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness

amdefault ("Ev nt of Default’) under this

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust’ to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect’ dlschargak of any tren

Default in Favor of Third Parties. Should Borrower or any Grantor default under any-loan, xtensron of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other: creditor or person
that may materially affect any of Borrower’s property or Borrower’s or any Grantor’s abzhty te' repay the- Loans or
perform their respective obligations under this Deed of Trust or any of the Related Documents.’

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or: condrtron contalned in
this Deed of Trust, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by r on be 1
Grantor under this Deed of Trust, the Note or the Related Documents is false or misleading in any maten | re
either now or at the time made or furnished.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect‘_‘._,;
(including failure of any collateral documents to create a valid and perfected security interest or lien) at any time and
for any reason. »

Death or Insolvency. The dissolution (regardless of whether election to continue is made), any member w1thdraws
from the limited liability company, or any other termination of Grantor’s existence as a going business or the death ¢
any member, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under ‘
any bankruptcy or insolvency laws by or against Grantor. .

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by JUdlClaI
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any of the Property. However, this subsection shall not apply in the event of a good faith dispute by«Grantor
as to the validity or reasonabteness of the claim which is the basis of the foreclosure or forefeiture proceeding,
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?prowded that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim
:,satlsfactory to Lender.

_‘fBreach ‘of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
- Lender. that s not remedied within any grace period provided therein, including without limitation any agreement
concernmg any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

rEvents Affectmg Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness.

Adverse’ Change A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect
of payment or perchrmance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Trusiee
or Lender, atiits optlon ‘may. exermse any one or more of the followmg rights and remedies, in addition to any other rights
or remedies provided by la .

Accelerate lndebtedness :"Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payabie mcludmg any prepayment penalty which Grantor would be required to pay.

Foreclosure. With reSpect tos all or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance W|th and to the full extent provided by applicable law.

UCC Remedies. thh respect to alt or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured: party under the Unlform Commercial Code.

Collect Rents. Lender shall have the rlght without notice to Grantor, to take possession of and manage the Property
and collect the Rents, :ncludmg amounts past due and unpaid, and apply the net proceeds, over and above Lender’s
costs, against the Indebtedness In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or yse feés directly to Lender. If the Rents are collected by Lender, then Grantor
irrévocably designates Lender as Grantor’s ttorney—in~fact to endorse instruments received in payment thereof in the
name of Grantor and to negotiate . e,same and collect the proceeds. Payments by tenants or other users to Lender
in response to Lender’s demand shall satisfy- the obllgatlons for which the payments are made, whether or not any
proper grounds for the demand exrsted Lender may exercise its rights under this subparagraph either in person, by
agent, or through a receiver. &8

Appoint Receiver. Lender shall have the right, to have-a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness.: The receiver may serve without bond if permitted by law. Lender’s right
to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Tenancy at Sufferance. If Grantor remains in poasessmn of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession. of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the. Property and shall, at Lender’s option, either (a) pay
a reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other rlght or remedy provided in this Deed of Trust or the Note
or by law. .

Notice of Sale. Lender shall give Grantor reasonable notrce af the t|me and ptace of any public sale of the Personal
Property or of the time after which any private sale or other intended. dlsposmpn of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the, Real Property.

Sale of the Property. To the extent permitted by applicable law,’ Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustée or Lender. shall be free to sell all or any
part of the Property together or separately, in one sale or by separate: sales ‘Lender shall be entitied to bid at any
public sale on all or any portion of the Property. L %

Waiver; Election of Remedies. A waiver by any party of a breach of a ‘prowsmn of thls Deed of Trust shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compllance with that provision or any
other provision. Election by Lender to pursue any remedy provided in this Deed of Trust, the Note, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to make expenditures or
to take action to perform an obligation of Grantor under this Deed of Trust after fallure of Grantor to perform shall not
affect Lender’s right to declare a default and to exercise any of its remedies. Foog

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thls Deed of Trust,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys fees ‘at trial and on
any appeal. Whether or not any court action is involved, all reasonable expenses-incurréd by Lender which in
Lender’s opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
expenditure until repaid. Expenses covered by this paragraph include, without limitation; however subject to any
limits under applicable law, Lender’s attorneys’ fees whether or not there is a lawsuit, mclud[ng attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or |nJunctton), .appeals‘and_any
anticipated post—judgment collection services, the cost of searching records, obtaining title reports (mctuctlng
foreclosure reports), surveyors’ reports, appraisal fees, title insurance, and fees for the Trustee, to the extent, per ;tted
by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law’ ;

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.:’

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obllgat:ons-,of Trustee
(pursuant to Lender’s instructions) are part of this Deed of Trust.

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the powe'r to
take the following actions with respect to the Property upon the written request of Lender and Grantor: (a):join-in
preparing and filing & map or plat of the Real Property, including the dedication of streets or other rights to the'public;
(b) join in granting any easement or creating any restriction on the Real Property; and (c) join in any subordination dr
other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to nofify any other party of a pending sale under any other trustf-’"?
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless requnred by
applicable law, or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights and L ]}
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j?;remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the nght to foreclose
by netice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance
< with and to the full extent provided by applicable law.

; ""'Suc essor ‘Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trustee
appolnted ‘hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
recorder of Skaglt County, Washington. The instrument shall contain, in addition to all other matters required by state
law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor’s File Number where
this Deed-of Trust is recorded, and the name and address of the successor trustee, and the instrument shall be
executed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance of
the: Property, shall sticceed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable. !aw Thts procedure for substitution of trustee shall govern to the exclusion of all other provisions for
subshtutton

NOTICES TO GRANTOR ANB OTHER PARTIES Subject to applicable law, and except for notice required or allowed by
law to be given in another'manner, any notice under this Deed of Trust shall be in writing, may be sent by telefacsimile
(unless otherwise requmed by iaw) and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight.courier, or,:if mailed, shall be deemed effective when deposited in the United States mail first class,
certified or registered mail;: postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its address fornofices under this Deed of Trust by giving formal written notice to the other parties,
specifying that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the
holder of any lien which has.prigrity over this Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of T ast Fo notlce purposes Grantor agrees to keep Lender and Trustee informed at ali times of
Grantor’s current address. . A

ADDITIONAL PROVISION. NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OF TRUST SECURES
ANY OF THE RELATED DOCUMENTS REFERRED TO IN THE CONSTRUCTION LOAN AGREEMENT, OR ANY OTHER
PROVISION HEREIN, THIS DEED OF TRUST IOES NOT SECURE THE HAZARDOUS SUBSTANCES CERTIFICATE AND
INDEMNITY EXECUTED BY GRANTOR. e

MISCELLANEOUS PROVISIONS. The.

Amendments. This Deed of Trust together w1th any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth'in this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be effective uniess given-in wrltlng and sngned by the party or parties sought to be charged or bound by
the alteration or amendment. \

'townng mlscellaneous provisions are a part of this Deed of Trust:

Annual Reports. If the Property is used for' ptjrposes oth’er than Grantor’s residence, Grantor shall furnish to Lender,
upon request a certified statement of net. operatlng income received from the Property during Grantor’s previous
fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash receipts from
the Property less all cash expenditures made in connectlon with the operation of the Property.

Applicable Law. This Deed of Trust has been delivered to Lender and accepted by Lender in the State of
Washington. This Deed of Trust shall be govemed by and construed in accordance with the laws of the State
of Washington.

Caption Headings. Caption headings in this Deed of Trust are for convenlence purposes only and are not to be
used fo interpret or define the provisions of this Deed of Trust [

Merger. There shall be no merger of the interest or estate created :by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneflt of Lende in any capacity, without the written consent of
Lender. " -

Multiple Parties. All obligations of Grantor under this Deed of Trust shall be, Jomt and several, and all references to
Grantor shall mean each and every Grantor. This means that each of.the persons signing below is responsible for all
obligations in this Deed of Trust. : _

Severability. [f a court of competent jurisdiction finds any prov13|on of thls Deed of Trust to be invalid or
unenforceable as to any person or circumstance, such finding shall not render: that -provision invalid or unenforceable
as to any other persons or circumstances. If feasible, any such offending: provisron shall be deemed to be modified
to be within the limits of enforceability or validity; however, if the offending provision cannet be so modified, it shall be
stricken and all other provisions of this Deed of Trust in all other respects shall remain valld and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of the partles, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, withioutnotice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or hablhty under the Indebtedness

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust

Waivers and Consents. Lender shall not be deemed to have waived any rights under this P ed cf Trust (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay.or omrssu:m on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver. by any party of a
provision of this Deed of Trust shall not constitute a waiver of or prejudice the party’s right otherwrse to demand strict
compliance with that provision or any other provision. No prior waiver by Lender, nor any course of. deahng between
Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor’s obhgatlons as:to any future
transactions. Whenever consent by Lender is required in this Deed of Trust, the granting of such- consent by Lender
in any instance shall not constitute continuing consent to subsequent instances where such consent |s requrred

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneﬂts of thu_ homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. ' e
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'(EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREESAYO ITS TERMS.

:?GRANT@R : S
THE co: S i FIDALGO

'//

COUNTY OF g\b
o

On this Q day of © ™ , 2000 , before me, the undersigned Notary Public, personally
appeared KENNETH E. KNIGHT, Manager of THE COVE AT FIDALGO BAY, LLC, and personally known to me or proved
to me on the basis of satlsfactery évidence to be a member or deSIQnated agent of the limited liability company that
executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited
liability company, by authority of statute, its articles of organization or its operating agreement, for the uses and purposes
therein mentioned, and on oath stated that" he orshe is authorized to execute this Deed of Trust and in fact executed the

Deed ust on behalf of t Ilmlted i
Residingat AL o/ bo

By =, Myt
Notary Public in and l§>the State of L\J Q My commission expires C-A-Loo )

REQUEST FOR FULL RECONVEYANCE

“Trustee

To:

The undersigned is the legal owner and holder ef aII mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitied thereto, the right,
title and interest now held by you under the Deed of Trust

Date:

Beneficiary:

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.28a (C) Concentrex 2000 Allrights reserved. [WA-GO1 E3.29 20003201.LN]
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EXHIBIT "A"

The Iandwgéﬁagqed.to in tﬁig'pélicy ls situated in the State of
Washinggphaggaggty of Skagit, and is described as follows: ’

PARCEL "pg*":

Tract "B" as shown on Surveys recorded August 26, 1976 and December
14, 1976 as Auditor's File Nos. 841569 and 847463, in Volume 2 of
Surveys, pages l-and 18, respectively, EXCEPT that portion if any
lying within that certain tract conveyed to Seattle and Northern
Rallway Company by Deed recorded January 10, 1890, in Volume 9 of
Deeds, page 278, ALSO EXCEPT that portion, if any, lying within
that certain tract of land conveyed by Great Northern Railway
Sompiggogg Deed recorded November 13, 1953, under Auditor's File

NO . 5092.

cluslve easement for ingress and egress by a

motor vehicle and other vehicles and by persons on foot over,

across and upon the Southeasterly 98 feet of the 35 foot utility

:gsement of Tract "A" as designated in the Surveys referred to
ave, N

{

All of the above being a pofﬁlpn of Government Lot 5 of Section 30,
Township 35 North, Range 2 East W.M., -and of Tract 13, Plate No. 11
of Anacortes Tidelands. - A

PARCEL YC¥:

iract "cC" as shown on Surveys recorded August 26, 1976 and December
14, 1976, as Auditor's File Nos. 84T5§g;@ﬂd{&47463, in volume 2 of
Surveys, pages 1 and 18, respectively, EXCEPT that portion, if any,
ly%ng within that certaln tract conveyed to Seattle and Northern
Railway Company by Deed recorded January 10, 1890, in Volume 9 of
Deeds, page 278, ALSO EXCEPT that portion, if any, lying within
that certain tract of land conveyed to Great Northern Railway
gﬁmpigg, by Deed recorded November 13, 1953, under Auditor's File
G, 082. Eog ks

TOGETHER WITH a non-exclusive easement for iﬁqﬁ@sgsﬁnd egress by a
motor vehicle and other vehicles and by persons on fogot, over,
across and upon both the Southeasterly 98 feet of the 35 foot

utility easement: of Tract "A" and the 35 foot utiLf§§ §5£ement on

Tract "B", all as designated in the Surveys referred .t above.

All of the above being a portion of Government Lotﬁ%qéfisﬁéﬁicn 30,
Township 35 North, Range 2 East W.M., and of Tract 13, Plate No. 11
of Anacaortes Tidelands. A
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~ EXHIBIT""A"  Continued. . .

PARCEL "p":

Auditor's File No. 847463, in Volume 2 of Surveys, page 18, EXCEPT
that portion, 1f any, lying within that certain tract conveyed to
Seattle and Northern Rallway Company by Deed recorded January 10,
1890, in Volume ‘9 of Deeds, page 278, ALSO EXCEPT that portion, if
any, lying within that certain tract of land conveyed to Great
Northern Railway Gﬁmpgnyfpyzﬁeed recorded November 13, 1953, under
Auditor's File No. 495092, ;

Tract "p" aé;ghhﬁnﬁén Survey recorded December 14, 1976 as

TOGETHER WITH a non-exclusive easement for ingress and egress by
motor vehicles and other vehicles and by persons on foot over,
across and upon the Southeasterly 98 feet of the 315 foot utility
eagsement of Tract "av designanted in the Survey referred to above
and over and across and upon the 35 foot utility easement of Tracts

"B" and "C" designated in the Survey referred to above.

All of the above being a portion of Government Lot 5 of Section 30
and of Government Lot 6 of Section 3l, ~of Township 35 North, Range
2 East W.M., and a portion of‘T%actigﬁﬁfglate No. 11 of Anacortes
Tidelands, N
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EXHIBIT "A"
--gontinued- -

PARCEL "X":

The Noxthwesterly*lz feet of that portion of the following
described tract lying Sauthwasterly of the Burlington
Northern right- Of way

Those pﬂtllﬂn&.ﬁt GQVEanenL Lot 5 in Section 30, Township 35
North, Range 2 East W.M., Government Lot 6 in Section 31,
Iownvh1p 35 North, Rauge 2 BFast, W.M., and Tract 13, Plat 11 of

Anacortes 1Lde1ands 1n$said Section 30 which are described as
fol]owa _r

Beginning at the 5ectton cother common to Section 29, 30, 31
and 32, TQWHShlp 35 N@rth~€Rangﬁ 2 Bast, W.M., situated in

kagit County, Washington; ;. thence Westerly in Government Lot 5,
Section 30, on the sectlen line“between Sections 30 and 31, a
distance of 301.149 feet: to a’'point which is the true point of !
beginning; thence North 40 dpgrees 57'37" Bast, 147.129 feet

te the high tide line; thenca North 65 degrees 05'48" Wesl a
distance of 25%.00 {(more or less) to a point which is the
Northeast corner of the upland tract-of Tract "D", of a Survey
recorded under Auditor's File No. .847463, in Volume 2 of
Surveys, page 18; thence Southwest aLQng the East line of said
Lot "D", crossing the City Limits line into Government Lot 6,
Section 31, to the East boundary of Fldalqo Bay Road; thence
following Southeasterly along the curve -of the Bast boundary of
Fidalgo Bay Road, a distance of 291,808 feet to the centerline
of the private driveway as shown on the above described survey;
thence North 40 degrees 57'37" East a distance of 324.922 feet
to the South boundary of the Burllngtmn N@rtheln right of way;
thence continuing on said bearing 75 feeL to” the North boundary
Uf the Burlington Northern right of way; 'hanca continuing
548 feet to the true point of beginning.: 'EXCEPT the

Buxllnqton Northern right of way, as convayed by deed recorded
in volume 9 of deeds, page 278, and by deed- recorded under
Auditor's File No. 495092, records of Skagit- Cmunty,
Washington. - %
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EXHIBIT "A™
—-continued-

Parcel "Y":

A non- e'xcluswe gaseme oo
nt fcr the const
to be const ruction, use, maintenanc
bortions of fGUgLee? pursuant to Audltor’s File No. 9808070026, oveerzr;((ij raepatr of an entry
P Gou nment Lot 5 in"Section 30, Township 35 North, R cross those
: ernment Lot 6 in Section 31 Townshl 35N ange 2 East, W.M.,
escribed as follows: p orth, Range 2 East, W.M.,

Commen

el Sov.ntﬁgfsta;rwz ISOO#THEAST comer of the above mentioned Tract "D"; thence 12.2

Bay Road, having a rad? a curve, said curve being the Northeasterly margin of Fidal ;

the Southuweal o us of 531.44 feet through a central angle of 01 d 921"
rmer of said Nmthwesterly 12 feet and the true point of t?gc;?r?n;‘n%m ©

Thence N ,
Northwest(e)arrtlt; Ig ?:ge?e; 92 oot o along tre Soumeas‘e”y line of said
the Northeasterly margir f6 faet; thence Soutlr-40 degrees 59'17" West 107.74 f
said curve being the I\?o ’t;’ Fidalgo Bay Road; thence Northwesterly along a eu .
531 44 feet throuah rtheasterly margin of Flda|!0 Bay Road, having a rad s

gh a central angle of 06 degrees 00‘21" tothe true pc?mt oa; tggsgt?wi‘nng
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