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ORIGINAL

PORT OF ANACORTES
LEASE AGREEMENT

THIS LEASE AGREEMENT hereinafter referred to as "this Lease", is
made ' as of ,7[,»,”,/ / 227’4i9‘?é by and between the PORT OF
ANAC@RTES, gm ’Washlngton municipal corporation, hereinafter
referred to _"as "Lessor", and Harold Bartram and Betty Bartram,
husband and W1fe, hereinafter referred to as “Lessee".

RECITALS

A. The Lessor is the owner of improved real property in
Anacortes, Skaglt County, Washington, as legally described in
Exhibit "A" attached hereto and incorporated herein as though fully
set forth here, and sometlmes hereinafter referred to as the
" Property"

B. The Lessee’ des.lres ‘to lease the Property on which to
construct a hanger for the purpose of storing aircraft.

C. Lessor 1is agreeable to enterlng into a lease with Lessee
for the Property as legally descrlbed in Exhibit "A" and depicted
in Exhibit "B" subject to Lessee accepting the terms and conditions
of this Lease, all as more spec1f1cally herelnafter set forth.

WI TNESSETH

In consideration of their mutual covenants, agreements and
undertakings hereinafter contained, the’ parties hereto do mutually
agree to that which is hereinafter set. forth upon and subject to
the following terms, conditions, covenants ind provisions:

1. PROPERTY SUBJECT TO THIS LEASE. The partiesﬁﬂereto acknowledge
and agree that the illustration marked Exhibit "B"Wattached hereto
and incorporated herein as though fully set™ forth here accurately

depicts the Property. Lessor hereby leases to: Lessee, and Lessee
hereby leases from the Lessor, the Property whloh ‘1s “highlighted
and shaded on Exhibit "B". The Property which “is’ hlghllghted and

shaded on Exhibit "B", which shall be subject to t Lease, 1is

hereinafter referred to as the "Premises".

The Premises referenced above 1is subject to restrlctlons,
easements, and reservations of record. The Lessor reserves ~for
itself and its agents a non-exclusive easement over and’ across ‘the
Premises to make inspections, repairs, alteratlons, - and/or%
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modlflcatlons to the structural components and utility services;
pIQV1ded the rights reserved to the Lessor hereunder shall impose
o obllgatlon. on the Lessor to make such inspections, repairs,
alteratlons, and/or modifications. The Lessor shall not be
respon81ble for any reduced efficiency, loss of business, injury,
or damage of any kind, to any person or property, occasioned by
Lessor's exerc1se of said easement rights, including without
&llmltatlen any reduced efficiency or loss of business.

Q&"Z. TERM Tﬂua term of this Lease shall be for thirty vyears
commencing upon the last to occur of (i) issuance of a building

) permit on the~ Premlses,'(ll) Port approval of any conditions in
@y such issued bulldlngf permit, and (iii) final Port approval of
VJ Lessee’s site and’ utlllty plan. The term of this Lease shall not

commence until such -approvals are received. This Lease shall end
April 30, 202¢, unless sooner terminated pursuant to any provision
of this Lease. Lessee is. ‘granted the right to extend the term of
this Lease for two (2)° consecutlve ten (10) year extension periods
by giving written notlce of said intention to Lessor not less than
ninety (90) days jprlor' te» the expiration of the current term,
conditioned upon (i ) Lessor’ s sole determination that the condition
of the improvements meet the standards of the Lessor and are in
accordance with the Port of: Anacortes Airport Master Plan, and that
the Premises are not needed for a major capital improvement project
by Lessor, (ii) the fact that Lessee is. in full compliance with all
terms, conditions, covenants and prov1s1ons of this Lease, and
(11ii1) Lessee not being in default  when the notice is given or at
the commencement of the extension perlod, it being understood and
agreed that the rental for the said"two- (2Y"ten (10) year extension
periods shall be the rent determined by Lessor based on the fair
market value of the premises as set ferth in Section 5d. entitled
“Periodic Adjustments”. All terms, condltlons, covenants and
provisions of this Lease shall continue durlng the. extension period
with the exception that there is no addltlonal rlght to extend the
term of this Lease other than that which is- hereln specifically set
forth. Promptly following Lessor’s receipt-.of . Lessee S written
notice of Lessee’s intention to extend the term: of this Lease, the
Lessor shall inform the Lessee as to the rental appllcable to the
extension period. In the event that the Lessee. is unw1lllng to
commit to the payment of said rental prior to s:thy‘.,-f‘"(GO) days
before the expiration of the current term of the Lease, the
Lessee’s right to extend the term of this Lease shall’ lapse and the
Lessee shall proceed to make preparation to return posse881on of
the Premises to the Lessor pursuant to the terms of this Lease

3. POSSESSION AND RIGHT OF QUIET ENJOYMENT.
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4.

ONE HUNDRED FORTY EIGHT AND 85/100 DOLLARS (S 148. 85)per month )

‘a. If the Lessor shall be unable for any reason to deliver
- possession of the Premises, or any portion thereof, at the
;atlme» of the commencement of the term of this Lease, the
Lessor shall not be liable for any damage caused thereby to
lgLessee, nor shall this Lease thereby become void or voidable,
- nor shall the term specified herein be in any way extended,
“but “in such event Lessee shall not be liable for any rent

(unless ‘hereinafter provided for to the contrary) until such
tlme as. the Lessor can deliver possession. If Lessee shall,
in “the" ‘interim take possession of any portion of the
Premlses,‘"Lessee shall pay .as rent (unless hereinafter
prov1dedf”¢for . to the contrary) the full rent specified
herein reduced yro rata for the portion of the Premises not
avallable for posse851on by Lessee. If the ILessor shall be
unable dellver possession of the Premises at the
commencement of the term of this Lease, Lessee shall have the
option to termlnate thls Lease by at least thirty (30) days'
written notice: unless ‘the Lessor shall deliver possession of
the Premises prlor to.«sthe effective date of Termination
specified in such. notlce '~ If Lessee shall, with the Lessor's
consent, take posse551on of all or any part of the Premises
prior to the commencement- of the term of this Lease, all of
the terms and condltlons of this Lease shall immediately
become applicable, w1th the exception that Lessee shall not
be obligated to pay any .rent for the period prior to the
commencement of the term of thls Lease unless otherwise
mutually agreed herein to the contrary

b. Lessor acknowledges that 1tw ‘has ownership of the
Premises heretofore described and. that 1t has the legal
authority to lease said Premises to Lessee Lessor covenants
that Lessee's right of occupancy- shall ..not be disturbed

during the term of this Lease so- long -as the terms and
conditions hereof are complied with by Lessee and subject to

the provisions of the succeeding sectlon entltled "LESSOR'S
RIGHT TO ENTER PREMISES". L r

RENTAL. Lessee shall pay to Lessor, in lawful money of the

United States, without any set-off or deductlon, ln addltlon to
taxes, assessments, and other charges required. tf
hereunder by Lessee, rent for the Premises of: :

J pald

pPlus applicable Washington State leasehold tax. The rental shall be
‘paid to the Lessor in advance on or before the first day of ;
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‘hz-fand ‘every month of the term of this Lease, and shall be payable at
‘””such place as the Lessor may hereinafter designate. The rental may

~:-;,;be ‘further adjusted by the addition of other sums and charges
spec1f1ed. elsewhere in this Lease all of which shall constitute
addltlonal rent. The Lessor shall have all of the same rights and
remedles w1th respect to any additional rent or charges in the
event of nonpayment or late payment as are available to it in the
event of nonpayment or late payment of the rental.

5. RENTAL ADJUSTMENTS

a. Annua:{Adjustments The rental shall be adjusted at the
beginning of. each anniversary of the commencement date during
the term of . tius Lease, including any extension period, to
compensate for the effect of inflation on the rental, with the
exception that on ithe fifth (5th) anniversary of the
commencement 'of thlS Lease and every five (5) years
thereafter, the. rent shall be adjusted based on the subsection
contalned.Ihereln.:entltled..Perlodac:.Adjustments in order to
compensate for changes in market conditions. The date of any

such annual adjustment“;n rental is called the "Change Date".

The annual adjusted rental shall be determined in accordance
with the formula set-® forth below, but in no case shall the
adjusted rental be less ‘than the rental being adjusted. In

applying the formula, the deflnltlons hereinafter set forth
apply. N T

b. Definitions.

i. "Bureau" means the U S. Department of Labor Bureau

of Labor Statistics or any . successor agency that shall
issue the indices or data referenced in the succeeding
section entitled "Formula". - - v

ii. "Reference Date" herein shall lnltlally' be the
commencement date of this Lease[Tand after the end of
the first lease year shall mean the annlversary of the
commencement date immediately precedlng the ‘anniversary

upon which the rental adjustment will become effectlve

iii. "Price Index" -means the U.S. Cat A
Consumer Price Index for all Urban Consumers 1ssued
from time to time by the Bureau, or any othertmeasure
hereafter employed by the Bureau in lieu of“ the prlce
index that measures the cost of living natlonally, or.
if said Bureau should cease to issue such indices” and
any other agency of the United States should perfo{»;
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substantially the same function, then the indices
"~ issued by such other agency.

;féﬁmﬁ, Formula. The rental rate being adjusted shall be

“;multlplled by a multiplier equal to the change in the Price
;]Index computed as follows: (Rental being adjusted) X (Price

 Index for the most recent month available divided by the Price
'Index for the month used for the most recent Reference Date).
The. most recent Price Index available at the commencement of
this Lease 1s

d. PerlOdlC » Adjustments. On the fifth (5th) year
anniversary- of the commencement date of this Lease and every
fifth (5th). year thereafter, including any extension period,
the rental ~“shall. be adjusted by Lessor to compensate for

changes in market value of the premises. The rent shall be
based on a mlnlmum of eight and one-half percent (8.5%) return
on the fair market Value of the Premises. If the wvalue can

not be agreed upon between the Lessor and Lessee, the value
shall be determlned 1n the following manner:

Each party shall appornt a disinterested person to act
as appraiser, such person_ having at least ten (10) vyears
professional experience+ as an appraiser of properties in the
Puget Sound area. The two appraisers so appointed shall
appoint a third appraiser: hav1ng those qualifications.

The three appraisers shall proceed without delay to make
an . appraisal of the Premises’ 1n ~the manner hereinafter
provided and notify the parties’ 1n wrltlng of their valuation;
which shall be final and blndlng upori the parties. If all
three appraisers cannot agree, the. valuatlon agreed to by any
two, or if no two appraisers can- agree, the average of the
valuation, shall be binding on the partles :

Each appraiser shall determine the falr market value of
the Premises at the price which a w1lllng buyer would the pay
a willing seller in an arms length transactron,'consrderlng
highest and best use and disregarding tenant -improvements
Chereom . | Sl g :

The expenses of each appralsal conducted g_*ﬁ eég;dance

herewith shall be borne equally by both parties.

6. ABATED RENTAL. If this Lease provides for a postponement of

any monthly rental payments, a period of free rent or other rent
concession, such postponed rent or free rent 1is called the
"Abated Rental'. Lessee shall be credited with having paid" all £
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agffthe Abated Rental on the expiration of the term of this Lease only

- if Lessee has fully, faithfully, and punctually performed all of
?Lessee s obligations hereunder, including the payment of all rent
(other than the Abated Rental) and all other monetary obligations
and the surrender of the Premises in the physical condition
requlred by this Lease. Lessee acknowledges that its right to
receive credlt for the Abated Rental is absolutely conditioned
upon Lessee s+ full, faithful and punctual performance of its
obllgatlons under this Lease. If Lessee defaults and does not
cure within any appllcable grace period, the Abated Rental shall
immediately become due and payable in full and this Lease shall be
enforced as 1f there were no such rent abatement or other rent
concession. In such case, Abated Rental shall be calculated based
on the full 1n1t1al rent payable under this Lease, plus interest
thereon at the rate of”twelve percent (12%) per annum from date
each monthly rental payment was postponed.

7. SECURITY:

a. Lessee shall upon executlon of this Lease, obtain and

deliver to the Lessorwa cash deposit, a good and sufficient
corporate surety company'ﬁbond rental insurance policy, or
other security (herelnafter referred to as the "Lease

Security"), 1in an 1n;t1al amount equal to one (1) vyear’s

rental to secure the full" performance by Lessee of all terms,
conditions, covenants and” prOVlSlOnS of this Lease, including
the payment by Lessee of all amounts now or hereafter payable
to Lessor during the full term hereof This obligation shall
be in effect during the full term ef thlS Lease and throughout
any holdover period, and this Lease 1s* not deemed effective
until the Lease Security has been dellvered to the Lessor. The
form, provisions and nature of the Iease Security, and the
identity of the surety or other obllgor thereunder, shall at
all times be subject to the Lessor’'s approval The amount of
the Lease Security shall be adjusted_ L to c01nc1de with all
adjustments in rental and as required elsewhere herein and/or
by the laws of the State of Washington. No& .interest shall be
paid on the Lease Security and the Lessor shall not be
required to keep the Lease Security separate from :1ts other
accounts. No trust relationship is created wrth respect to
the Lease Security. If the afmount of the Lease’ Securlty is not
so adjusted, Lessee shall be considered in defall hereunder,
and subject to the Lessor's rights under sectlon b. hereof
and succeeding section entitled “DEFAULT AND RE- ENTRY”‘“ No
future amendment or extension to this Lease shall be effectlve
until the surety or obligor has given its consent thereto and

the amount of the Lease Security has been adjusted Eas_%
required. The Lease Security may provide for termlnatlon,ong5%
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5sat the time of said notice. In the

event of any such

4?%}term1natlon, Lessee shall obtain a new Lease Security, also
“';subject to Lessor’s approval, to replace the Lease Security
. being so terminated to be effective on or before the date of

iztermlnatlon

b. Lessee :shall be deemed in material default of this Lease
if at any tlme or times during the stated term of this Lease
Lessee ceases to be in compliance with the provisions of
sectlon a. above, with or without notice from Lessor. Pending
Lessee's cure of its default, Lessee shall pay rent and all
other sums ow1ng Lo the Lessor under this Lease computed as
though thlS E Lease had Dbeen originally awarded on a

month-to- month ba51s

C. The Lease Securlty is a part of the
execution of this” Lease. If Lessee

consideration for
shall have fully

performed all terms and .conditions of this Lease, any cash

deposit security shall be paid to Lessee

within thirty (30)

days following the termlnatlon (or expiration) date without

interest; otherwise the Lessor shall, in addition to any and

all other rights and remedles available under this Lease or

at law or equity, retain title thereto The Lessor may apply
all or part of the Lease Securlty ‘to unpaid rent or any other
unpaid sum due hereunder, or- to‘ cure other defaults of
Lessee. If the Lessor uses. any part of the Lease Security,
Lessee shall restore the Lease Securlty to an amount
acceptable to the Lessor w1th1n. ten (10) days after the
receipt of the Lessor's written request to do so. Lessee's
failure to do so shall be a znaterlal default under this

Lease.
d. Forfeiture of the Lease Securlty by lessee shall not
constitute liquidated damages to the Lessor " Lessee shall

also pay the Lessor for any and all damages 1ncurred by the

Lessor by reason of said forfeiture.

e. It 1s further agreed that in the event thei
State of Washington applicable hereto shall . h
amended, the provisions of this entire sectlon

aﬁs'of the
eafter be
(whlch are

minimal) shall be deemed likewise automatlcally amended upon
the effective date of such statutory amendments, to the
extent and in the manner necessary to comply therew1th

8. CONDITION OF PROPERTY. Lessee has inspected the Premlses,

accepts the Premises in its present condition,

M
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,i~fany ‘Covenants, warranties or representations of Lessor as to its
””cendltlon or usability, except Lessor's right to grant a lease of

ﬁthe Premlses, and agrees to make any changes 1in the Premises
necessary Lo conform to federal, state and local law applicable to
Lessee S use of the Premises.

9. BUSINESS PURPOSE AND TYPE OF ACTIVITY. It is understood and
agreed . that "Lessee intends to use the Premises solely for the
purpose Qfﬁgsterage of Lessee’s aircraft; provided so long as
Premises are- belng used for storage of said aircraft Lessee shall
be entitled to.use the Premises for storage of personal vehicles,
along with related offlces and crew quarters for incidental use.
It is expressly agreed between the parties that overnight use of
the crew quarters;shall be limited to twelve nights in any one
month. Lessee, - lncludlng any assignee of Lessee’s interest, shall
be registered with' the Washlngton State Department of Licensing as
the owner of at least one -airworthy aircraft at all times during
the lease term. This Lease shall automatically terminate if at any
time Lessee is not the reglstered owner of said aircraft, with the
exception of one perlod 0f no more than six consecutive months in
order for Lessee to purchase an alrcraft It being understood that
the above activities are} the only type of activities to be
conducted upon the Premlses Failure to perform the above. type of
activity except for reasons beyond Lessee's reasonable control, or
the carrying on of other ‘type(s) of unauthorized activities,
without first obtaining a lease modlflcatlon with Lessor's written
approval of such other type(s) or- cessatlon of activities, shall
constitute a material default kuf Lessee of this Lease. Lessee
specifically agrees that this sectlen shall be strictly construed
to assure that the Premises and Operatlons or activities conducted
on said Premises are in full compllance with all applicable
environmental or other laws and regulatlons ¢ Lessee shall at all
times operate on the Premises in a manner whlch will assure the
safe, lawful and healthful use of the Premlses Lessee agrees that
it will not disturb the Lessor or any other’ tenant of the Lessor by
making or permitting any disturbance orf ‘any .- unusual noise,
vibration or other condition on or in the Premlses‘

.0r other
shall be
'“thln. the

10. ADVERTISING AND SIGNS: No signs, symbols,
advertising matter, shades, canopies or awnlngs
installed, displayed, attached to or painted on or
Premises, including the windows and doors thereof, v
prior written approval of the Lessor's Executive Dlrector,Jor the

Executive Director's designated subordinate. At the explratlon or
sooner termination of this Lease, all such signs, symbols,ﬁ

advertising matter, shades, canopies or awnings 1nstalled,_}
displayed, attached to or painted by Lessee shall be removed;b’éu%
Lessee at its sole expense, and Lessee shall repair any damage Oﬁw;f
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I“Tfflnjury to.the Premises and correct any un51ghtly condition caused

;{by the malntenance of or removal of said signs, etc.

11 EQUAL OPPORTUNITY. The Lessee covenants and agrees that in
the performance of this Lease, 'the Lessee shall conduct its
act1v1t1es 'in a manner that will assure fair, equal and
nondlscrlmlnatory treatment of all persons regardless of race,
creed, color; - "Sex, age, or presence of handicap. Notwithstanding
any exemptlen contalned in the State or Federal law, the Lessee
shall comply with all Federal and State laws, rules or regulations
concerning hlrlng and employment and assuring the service of all
patrons, customers; members or invitees without discrimination as
to any person's race, color, creed, sex, age, national origin or
presence of a handlcap

12. LAWS AND REGULATIONS. The Lessee agrees, at its sole cost
and expense, to conform to, comply with and abide by all lawful
rules, codes, ordlnances,’requlrements, orders, directions, laws
and regulations of the. Unlted States, the State of Washington, and
any municipality or agency ‘of any of said entities, including
rules and regulations of. iLessor, including without 1limitation
those relating to env1ronmental matters or the Americans with
Disabilities Act, now in ex1stence or hereafter promulgated,
applicable to the Lessee's “use and operation of said Premises,
including the construction of “any improvements thereon, and not to
permit said Premises to be used in- v1olatlon of any of said rules,
codes, laws or regulations. Any fees for ‘inspection of the Premises
during or for the term of this Lease by any federal, state or
municipal officer shall be paid by Lessee.g Lessee shall pay all
costs, expenses, 1liabilities, losses, damages, fines, penalties,
claims, and demands, including reasonable ‘counsel fees, that may
in any manner arise out of or be 1mposed because of the failure of
Lessee to comply with the covenants of this. sectlon It is agreed
that Lessee's noncompliance with the prov181ons of this clause
shall constitute a material breach of this Lease.” “

13. LESSEE WILL OBTAIN PERMITS. Lessee shall ~be solely
responsible for obtaining and complying w1th ~all . permits,

approvals or licenses required for the operatlon and‘conduct of
Lessee's business activities and the constructlon, 1nstallatlon,
erection and/or operation of any structures, “facf*ltles or
equipment, including but not limited to, items constltutlng
alterations or defined as trade fixtures on the Premises. . " If
Lessee fails to obtain and comply with such permits, then Lessee
accepts full responsibility for any and all costs 1ncurred by the
Lessor, including actual attorney's fees, occasioned by ‘Lessor
pursing Lessee's default for its failure to obtain and/or gomplwa;

with such permits. Lessee agrees to hold the Lessor harmless ;gi@m“yg

LT
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ﬁﬁﬂjany 11abllltY and to fully reimburse expenses of the Lessor for

%mLessee s failure to obtain and/or fully comply with any necessary
lpermlt

14 CONSTRUCTION OF IMPROVEMENTS. Lessee shall not commence

constructlon of any improvements, alterations, placement of
removable or Ltemporary structures, or install any fixtures (other
than flxtures ‘which can be removed without injury to the Premises)
without prlor wrltten consent of Lessor and subject to any and all
conditions in- 'such approval. Lessee shall submit to Lessor all
plans and spec1f1catlons relating to such construction of
improvementsy . alteratlons, placement of removable or temporary
structures, or *‘1nstallation.cxf any fixtures (other than trade
fixtures which cah.kma ~removed without injury to the Premises).

When Lessee 1ntends "to, s construct improvements, alterations, or
place removable or. temporary structures, Lessee shall notify the
Lessor in writing 1n advance of the date upon which Lessee shall

commence construction- or placement on the Premises and the Lessor
shall have the rlght to post notices of nonresponsibility with
respect to 1liens arlslng out of such construction or placement. If
Lessee shall fail to so notlfy the Lessor, Lessee shall reimburse
the Lessor for all costs . and “loss whatsoever suffered by the
Lessor because of Lessee = fallure to notify the Lessor as
required herein. The constructlon of all improvements,
alterations and/or 1nstallat1.n of fixtures shall be carried out
by Lessee in a first-class manner at.its. sole cost and expense, and

in full compliance with all federal i state, county and other
governmental statutory and regulatory' ‘requirements. Until the
expiration or sooner termination: of this Lease, title to any

improvements situated and constructed’ by Lessee on the Premises
and any alteration, change, or addltlon thereto, as well as title
to fixtures and articles of personal property attached to or used
in connection with the Premises by Lessee_shalltremaln solely in
Lessee. - -

It is agreed between the parties that future ho.k ups to that
portion of the sewer line installed by Lessee shall be reimbursed
to Lessee for the portion of the documented cost " of the sewer
installation and sewer manhole based on two addltlonal hookups

15. REPAIRS AND MAINTENANCE.

a. Lessee shall at its sole cost and expense be responS1ble for
undertaking repairs and maintenance of the Premises- .and ~ all
leasehold improvements on or to the Premises, and shall at all
times preserve the Premises and leasehold improvements in “as good

repair as that on date of possession. Lessee shall keep ‘the .~

Premises neat, clean and in a safe and sanitary condition free froma’a

AR
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@f;fflnfestatlon of pests and conditions which might result in
»gharborage for, or infestation of pests, (the word "pests" as used

‘%hereln, shall include, without limitation, rodents, insects and
blrds in . numbers to the extent that a nuisance is created), and
in compllance with all federal, state and local environmental and
other laws and regulations. Lessee agrees that if, as a result of
its use, - occupancy or operations on the Premises, or because of
any actlon. of its agents, invitees, employees, contractors or
others, any‘enVLronmental or health hazard occurs on the Premises,

Lessee shall take all necessary remedial action to bring the
Premises and operatlons or activities conducted thereon into full
compliance W1th, appllcable federal, state and 1local laws and
regulations. R

b. Lessee spec1f1cally ‘warrants that in conducting its business
or other act1v1t1es on the Premises as authorized in this Lease,
that such business ‘or act1V1t1es shall be conducted in a first-
class manner which 1ncludes standards of maintenance which insures
continued compliance Wlth all appllcable environmental and other
laws and regulations. . .- -

16. ENVIRONMENTAL STANDAR s

a. Definitions: "Law or Regulation” as used herein shall
mean any environmentally related local, state or federal law,
regulation, ordinance or order (1nclud1ng without limitation
any final order of any court of competent jurlsdlctlon), now

standards of conduct concernlng any "hazardous, toxic or
dangerous waste, substance or materlal including without
limitation the Model Toxics Control Act (RCW Chapter 70.105D),
the Comprehensive Environmental Response, ‘Compensation, and
Liability Act (42 U.S.C. Section 9601 et seg.), the Resource
Conservation and Recovery Act (42 U.S. C Section 690 et seq.),
or any superfund laws. “Hazardous Substances"'as used in this
Lease shall mean any substance. or materlal defined or
designated as a hazardous waste, toxic substance, or other
pollutant or contaminant, by any Law or Regulatlon.f

c. Lessor's obligations. In the event that any 1nvest1gatlon,
site monitoring, containment, cleanup, removal, restoratlon or
other remedial work (the "Remedial Work") of . any klnd is
necessary under any applicable Law or Regulatlon SaOr is
required by any governmental entity or other thlrd person
because of or in connection with the presence of: Hazardous
Substances on or under the Premises prior to the date of thlS&k

Lease, Lessor shall assume responsibility for all s=chfpp
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:fRemedlal Work and all costs and expenses of such Remedial Work
~shall be paid by Lessor, unless the Hazardous Substances are
- present solely as a result of the acts or omissions of Lessee,

' its-.officers, direct or indirect emplovyees, contractors,

:lsubcontractors, agents, servants, invitees or guests.

d.. Lessor s Indemnification: Lessor agrees to indemnify,
defend (Wlth counsel satisfactory to Lessee) and hold harmless
Lessee and. +its officers, employees, contractors and agents
from™ any clalms, judgments, damages, penalties, fines, costs,
llabllltles (1nclud1ng sums paid in settlement of claims) or
loss, 1nclud1ng consultant, expert and attorneys fees and
costs, which* arlse during or after the term of this Lease from
or in connectlon wrth

i. Hazardous ' Substances present or suspected to be
present in_ the 8011, groundwater or soil vapor on or
under the- Premlses before the Commencement Date of
Lessee's occupancy,

ii. Hazardous Substances that migrate, flow, percolate,
diffuse, or in any way ‘move onto or under the Premises
after the Commencement Date of Lessee's occupancy; or

ii1. Hazardous Substances‘ present on or under the
Premises as a result _of " any discharge, dumping,
spilling, (accidental or, otherw1se) onto the Premises
during or after Lessee commenced occupancy of the
Premises, by the Lessor - “Oor -any. person, corporation,
partnership, or entity actlng on behalf or at the
request o©of Lessor, or any offlcers, direct or indirect
employees, contractors, subcontractors, agents,
servants, invitees or guests thereof

e. Lessee's Covenants/Warrantles/ObglgatI@hsr and Lessor's
Rights: e

1. Lessee covenants and warrants that Lessee, its
officers, direct or indirect employees,_ contractors,
subcontractors, agents, servants, 1nv1teesw‘and guests
shall not use the Premises in a manner. whlchkv1olates
any Law or Regulation governing the- handllng,
generation, sale, transportation, storage,ﬁﬁ' “eatme
usage or disposal of Hazardous Substances, hnor . w1ll it
allow the presence in or about the Premises of any
Hazardous Substances in any manner that could be a

detriment to the Premises. Lessee shall not allcw any_%

Hazardous Substances to migrate off the Premises, or . thegx

R
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" release o©of any Hazardous Substances into adjacent
surface waters, soils, underground waters or air.
Lessee shall 1immediately provide the Lessor with

. Lessee's USEPA Waste Generator Number, any
correspondence Lessee receives from, or provides to any

‘governmental unit or agency in connection with Lessee's

,ni;handllng' of Hazardous Substances or the presence, or
~ possible presence, of any Hazardous Substances on the
:ﬁﬁPremlses, and any document or record between Lessee and

any _government agency or person with respect to
notl‘rCatlon of any release of a reportable quantity of
any’ "Hazardous Substances, all regulatory orders,
c1tatlons, ‘fines, initiations of enforcement actions and
1nvest1gatlons thereunder, and all response or interim
cleanup actions taken by or proposed to be taken by any
government entlty or private party in or on the
Premises. Lessee shall provide the Lessor within five
(5) days of wrltten request, with copies of all Material
Safety Data . Sheets (MSDS), Generator Annual Dangerous
Waste Reports,_f;env1ronmentally related regulatory
permits, reportsw or approvals (including revisions or
renewals) . i

ii. If Lessee, or the Premises, 1is in violation of any

Law or Regulatlon. concernlng the presence or use of
Hazardous Substances “the handling or storing of

hazardous wastes, Lessee shall promptly take such action
as 1n necessary to nntlgate and correct the violation,
the release of a Hazardous - S‘*‘”’,f“”stance and/or damage to
the Premises. If Lessee does not' act in a prudent and
prompt manner, the Lessor reserves the right, but not
the obligation, to come onto the Premises, to act in
place of the Lessee (Lessee hereby app01nts the Lessor
as 1ts agent for such purposes) ‘and to take such action
as the Lessor deems necessary to. ensure compllance or to
mitigate the violation, the release - of Hazardous
Substances and/or damage to the Premlses If the Lessor
has a reasonable belief that Lessee' is 1n vuolatlon of
any Law or Regulation, or that Lessee s actlons or
inactions present a threat of wiolation. cn: a threat of
damage to the Premises, the Lessor reservesfthfgrlght to
enter onto the Premises and take such 'co eCthe or
mitigating action as the Lessor deems necessary In the
event that any investigation, site monltorlng,
containment, cleanup, removal, restoration® or: other
remedial work (the "Remedial Work") of any klnd" is
necessary under any applicable Law or Regulatlon,Jo is

required by any governmental entity or other” ;ﬁfggggn
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person because of or in connection with the presence or
suspected presence of Hazardous Substances on or under
the Premises, Lessee shall assume responsibility for all

such Remedial Work and all costs and expenses of such
ewRemedlal Work shall be paid by Lessee, unless the

Hazardous Substances are present solely as a result of
:@the actions of Lessor. All costs and expenses incurred

by the Lessor in connection with any such actions or
sxassoc1ated with the Lessor's monitoring of Lessee's

*wcorrectlve or mitigation efforts, including without
llmltatlon consultant, expert and attorney fees and
costs shall become immediately due and pavable by Lessee
upon presentatumn of an invoice therefor. Payment of
such costs and expenses shall be a condition precedent
for the” release of any security held by the Lessor,
1nclud1ng ‘the Lease Security set forth in preceding
section entltled. "SECURITY". Notwithstanding anything
in this Lease. 11) the contrary, the Lessor is not the
operator of “the Premises and is not responsible for
compliance w1th Laws and Regulations at the Premises.
Such compllance: is’ solely the responsibility of the
Lessee. woA T

iii. The Lessor "shall have access to the Premises to
conduct environmental inspections. In addition, Lessee
shall permit the LeSsor acééss to the Premises at any
time upon reasonable .~ netlce for the ©purpose of
conducting env1ronmental testing at the Lessor's
expense. Lessee shall not~ conduct or permit others to
conduct environmental testlng' ~on- “the Premises without
first obtaining the Lessor's: 'wrltten. consent. Lessee
shall promptly inform the Lessor .0f the existence of any
environmental study, evaluatlen,_;Q1nvest1gatlon or
results of any environmental testing conducted on the
Premises whenever the same becomes known to Lessee, and

Lessee shall provide copies thereof to t e&Lessor

iv. Prior to vacation of the Premlses, 1n addltlon to
all other requirements under this Lease, Lessee shall
remove any Hazardous Substances placed.cnlfthe Premises
during the term of this Lease or Lessee' s‘possess1on of
the Premises, and shall demonstrate such remeval to the
Lessor's satisfaction. This removal and demenstratlon
shall be a condition precedent to the Lessor's pa?fent
of any Lease Security to Lessee upon termlnatlon or
expiration of this Lease. 5 S
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v. No remedy provided herein shall be deemed exclusive.
" In addition to any remedy provided in this Lease, the
Lessor shall be entitled to full reimbursement from
-~ Lessee whenever the Lessor incurs any costs resulting
- . from Lessee's use or management of Hazardous Substances
‘on the Premises, including but not limited to, costs of
...~ «clean-up or other remedial activities, fines or
'”}penaltles assessed directly against the Lessor, injuries
;ﬁgto third persons or other properties, consultant, expert
- and attorney fees and costs, and loss of revenues
result’i’ri"g from an inability to re-lease or market the
Premlses due to 1its environmental condition (even if
such loss 'of revenue occurs after the expiration or
earller termlnatlon of this Lease).

f. Lessee s’ Indemnlflcatlon: In addition to all other

indemnities :provided. in this Lease, Lessee agrees to
indemnify, defend . (W1th counsel satisfactory to Lessor), and

hold harmless Lessor and- its officers, employees, contractors
and agents fornl'any' clalms, Judgments, damages, penalties,
fines, costs, llabllltles {including sums paid in settlement
of claims) or loss 1ncludlng consultant, expert and attorney
fees and costs, which arise during or after the term of this
Lease from or in connectlon with the presence or suspected
presence of Hazardous Substances in the soil, groundwater or
soil vapor on or under the’ Premlses, if the Hazardous
Substances are present as a result of the acts or omissions of
Lessee, its officers, dlrect or indirect employees,
contractors, subcontractors, * agents,:rservants, invitees or
guests commensurate with Lessee's.‘occupancy of the Premises
(which occupancy commenced prior to the beglnnlng date of this
Lease) . Such indemnity shall 1nclude, without limitation,
costs incurred in connection with Hazardous ‘Substances present
on or under the Premises as a result of any discharge,
dumping, spilling, (accidental or otherwrse) ‘onto the Premises
since the Commencement Date of Lessece's. occupancy, by Lessee,
its officers, direct or indirect employees, .contractors,
subcontractors, agents, servants, 1nv1tees or" guests The
indemnification provide by this sectlon” ‘shall also
specifically cover, without limitation, costs “1ncurred in
connection with any investigation of site csndltlons or any
cleanup, remedial, removal or restoration work rea lred by any
federal, state or local governmental agency or” polltlcal
subdivision or other third party because of the’ presence or
suspected presence of Hazardous Substances in " the. sorl

groundwater, or soil vapor on or under the Premlses, '«- a

omissions of Lessee, its officers, direct or
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_employees, contractors, subcontractors, agents, servants,
:e;inyitees or guests.

' g..-.Survival of Indemnities. The foregoing environmental
lgndemnltles contained in subsection d. and f. shall survive
‘the expiration or termination of this Lease and/or any
‘transfer of all or any portion of the Premises, or of any

1nterest ln this Lease, and shall be governed by the laws of
the State ef Washlngton

17. DISPOSITION' OF IMPROVEMENTS AT END OF LEASE, At the
expiration or- sooner termination of this Lease, Lessee shall
return Lessor's Premlses to Lessor in the same condition in which
received or 1if altered by Lessee with Lessor's consent then the
Premises shall be returned in such altered condition, and title to
such alterations shall be vested in Lessor immediately upon such
expiration or termlnatlon, ‘reasonable wear and tear and damage by
fire or unavoidable casualty' not resulting in environmental or
health hazard excepted e e

18. UTILITIES. Lessee shall be liable, and shall pay throughout
the term of this Lease, for all utlllty services furnished to the
Premises, and Lessee agrees te hold the Lessor harmless from
payment of all such charges. for utility services. If any utility
services are furnished on a consolldated or Joint basis, Lessee
agrees to pay to Lessor Lessee's prorata share of the cost of such
utility services. Lessee's prorata share of such services shall be
computed by the Lessor on any: reasonable basis, and separate
metering or other exact segregation. of cost. shall not be required.
The Lessor shall provide documentatlon ‘supportlng the Lessor's
computation of Lessee's share of such: serv1ces upon request. The
Lessor makes no warranty that any utlllty service will not be
interrupted and any interruption not the -scle fault of the Lessor,
shall not excuse Lessee's performance (1nclud1ng the payment of
rent and other fees, taxes and charges) . .or render the Lessor
liable in any manner; provided, that if an 1nterruptlon of utility
service 1is caused solely by the negligence of the. Lessor and
prevents the Lessee from operating its business at the Premlses for
a period in excess of 48 hours, then Lessee, as’ 1ts sole remedy,
shall be entitled to an abatement of rent durlng thefperlod of
interruption in the same proportion as the affected- port'“n;of the
Premises bears to the whole. » i

19. TAXES AND ASSESSMENTS. Lessee shall be respon51ble for, and
shall pay and discharge promptly when  due and before a”
delinguency, all taxes, excise taxes, fees, licenses, monetary
assessments and other governmental charges of whatever character, .
including all charges of every kind and nature and all assessmentsgf

L
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*%?f;for all road, fire protection, and/or utility services charged or

Jlmposed upon the Premises, or any improvements situated thereon,

kﬁlncludlng, but not limited to, road, fire protection, light, heat,
electrlclty, gas, water, sanitary sewerage, storm sewer, garbage
dlsposal and janitorial services, arising out of, or attributable
to the Premises or to the Lessee's use and/or leasing thereof,
payable for, ‘or on account of, the activities conducted on the
Premlses,xcharged or 1mposed upon the property of Lessee on the
Premises- and/or ‘on the leasehold interest created by this Lease
and/or levied- in“lieu of a tax on said leasehold interest required
to make the . Premlses conform to government regulations, and/or

levied on or“ measured by, the rentals payable hereunder,
throughout the term of this Lease, whether imposed on Lessee or on
the Lessor. Iessee -shall promptly reimburse the Lessor for all

such taxes and: other charges herein described which are paid or
payvable by the Lessor Wlth respect to any such taxes payable by
the Lessor which are on or measured by the rent payments hereunder,
Lessee shall pay to- the Lessor with each rent payment an amount
equal to the tax on, or measured by, that particular payment. All
other tax amounts and charges for which the Lessor is or will be
entitled to reimbursement “from Lessee shall be payable by Lessee to
the Lessor at least fifteen (15) .days prior to the due dates of the
respective tax amounts 1nvolved Provided, that Lessee shall be
entitled to a minimum of ten (10) days written notice of the
amounts payable by it. A .

20. HOLD HARMLESS. Lessee shall protect indemnify, defend and
hold and save harmless the Lessor,olts elected officials, agents
and emplbyees, their successors and'3Ss1gns, heirs, executors, and
administrators from and against all » llabllltles, obligations,
fines, claims, claims for mechanics’ llenshgdamages, penalties,
law suits, governmental proceedings, judgments, costs and expenses
(including without limitation attorney's fees, costs and expenses
of litigation), and any and all claims by or on behalf of any
person or persons, firm or corporation, JJl connectlrxl with any
such items of actual or alleged injury- (1nclud1ng without
limitation, death) or damage, (including Wlthout llmltatlon, loss

of business income),

- arising out of acts or omissjions of 1jxa Lessee, its
officers, servants, invitees, contractors, suhcontractors,
guests and direct and/or indirect employees on .ot about the
Premises, the Property or any other property of Lessor, 5w

- arising out of the use of the Premises, the Property Qr
other property of Lessor or any part thereof, including’ but
not limited to ramps, taxiways, approaches, bulldlngs,

sidewalks, curbs, parking lots, streets or ways, or -

A
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. ;;Lﬁm, arising out of the presence of any Hazardous Substance
. .on“the Premises or the violation of any Environmental Law by
 _Lessee, its officers, agents, servants, invitees, contractors,

fsubcontractors, guests, and direct or indirect employees, or

;? due ‘to or arising out of any failure on the part of the
Lessee to perform or comply with any rule, ordinance, or law
to be kept and performed.

THE LESSEE HEREBY WAIVES (GIVES UP) ITS IMMUNITY UNDER THE
INDUSTRIAL INSURANCE ACT RCW TITLE 51 AND/OR THE LONGSHOREMEN'S AND
HARBOR WORKERS' CQMPENSATION ACT.

THE LESSEE HEREBY AGREEliTO INDEMNIFY THE LESSOR FOR THE CONCURRENT
NEGLIGENCE OF THE ?fSSOR.ANDkLESSEE

Y A

Lessee's In}élals

This indemnity agreement does not apply when such damage or injury
be caused solely by negllgent ©or" intentional acts of the Lessor,
its elected officials, agents and/or employees.

21. INSURANCE.

a. Lessee shall procure and maintain at all times during
the term of this Lease, at its- sole expense, a policy of
standard fire insurance with broad form" coverage, including
coverage agalinst, glass breakage, vandallsm and malicious
mischief, on all leasehold 1mprovements ‘constructed upon the
Premises on a full replacement value” ba51s ‘with the amount of
insurance sufficient to prevent the operatlon of the co-

insurance provisions in the policy.

b. Lessee shall procure and maintain™at .all times during
the term of this Lease, at its sole expensé, comprehensive
liability insurance in full force and effect eﬂ: all times
while operating on or about Lessor's property; 1nsur1ng the
Lessor from all claims, demands, and/or actlons'for 1njury
and/or death of any person or persons and/or “for
property and/or cargo, regardless of how such® '1njury' or
damage be caused, sustained or alleged to "have . “been
sustained by said Lessee or by others as a result of any
condition (including existing or future defects " in- thex;
Premises) or occurrence {including failure or 1nterruptlon5
of utility service) whatsoever related in any way to’ saidwf%

U
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_ 'Lessee's operation on or about the Premises or any of Lessor's
fproperty, in such amounts as to meet the minimum liability
coverage specified below. The insurance policy or policies

' shall be for standard Commercial General Liability (CGL) with

_gBroad Form CGL Endorsement coverage, (with watercraft
gfexclu51on deleted, including contractual liability coverage,
‘ao protectlon and indemnity coverage under marine insurance,

both, _as solely determined by the Lessor) Automobile
Llablllty, ‘including coverage for owned, nonowned, leased or
hired vehlcles covering all operations of the Lessee so that
the rlsks of “liability created by the Lessee are covered.
The ccverage ‘shall not be 1less than ONE MILLION DOLLARS
($1,000,000: 00) ‘combined single limit for property damage,
bodily 1njury‘ .or. death. Providing coverage 1in the stated
amounts shall. not: be construed to relieve the Lessee from
liability in. excess of such limits. The insurance requirements
under this sectlon‘?shall amongst other things, provide
coverage for ‘the ~“indemnitor undertakings in the preceding
section entitled "HOLD HARMLESS"

C. Lessee shall malntaln, at 1its sole expense, at any time
when Iimprovements are belng ‘constructed, altered or placed on
the Premises, builder’ s srisk insurance (in completed value
non—-reporting form) 1n anl amount not 1less than the actual
replacement value of all 1mprovements on the Premises.

d. Lessee shall, on demand of the Lessor, procure and
maintain such other forms types, and amounts of i1nsurance as
may be appropriate, customary, and -generally required for the
Premises and types of 1mprovements made to the Premises by
responsible and reasonable owners of . pmoperty The rights
herein granted Lessor are intended.- to protect Lessor from
changes in law and insurance pollc1es apt to occur during the
term of this Lease. ~ 2

:h}a manner as to

e. Lessee shall not use the Premlses 1n Sk

increase the existing rates of insurance. Carrled by the
Lessor. If it nevertheless does so, then, at~ the ‘option of

the Lessor, the full amount of any resultlng 1ncrease in
premiums paid by the Lessor and to: the extent allocable to
the term of this Lease, may be added to the. am@unt “of the
rent hereinabove specified and shall be paid by’ Les ee'to the
Lessor upon the monthly rental day next thereafter Occurrlng

f. With regards to that which is set forth in a. ,ZB ,tand C.
above: , . ¢

T
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1. Such insurance shall be placed with a reputable
insurance company(ies) or underwriter(s) satisfactory
.~ to the Lessor, with the amount of deductible
_.=-gatisfactory to Lessor.

ii. The Lessor shall be named as an additional

. .“insured by endorsement to the policy or policies.
f”Also,-by endorsement to the policy, there shall be a
-~ eross®. llabllltles clause and a statement that Lessee's
’“pollcy is primary and not contributory with any

1nsurance carrred by the Lessor. The inclusion of the
Lessor .as” an ‘additional insured shall not create
premium’ llablllty for the Lessor. Lessee shall

furnish« the -Lessor with appropriate documentation in
form and content satisfactory to the Lessor evidencing
the coverage requlred to be kept are in full force and
effect. .

iii. The 1nsurance policy or policies shall not be
subject to cancellatlon or material change except after
written notice’ towthe Lessor at least thirty (30) days
prior to the date of ‘such cancellation or material
change. :ﬁw,f .

h. The Lessee shall, 1f 1t desires coverage from loss, carry
insurance against loss by fire or. other insurable cause upon
its personal property, flxtures,_ furniture and equipment
situated on the Premises durlng the term of this Lease, and,
at Lessee's election on Lessee! s leasehold interest.

22. WAIVER OF SUBROGATION. The | Lessor and Lessee hereby
mutually release each other, and thelr respectlve successors or
assigns, from any liability and waive -all" rlght of recovery
against each other from any loss from perlls 1nsured against under
their respective fire insurance contracts, 1nclud1ng any extended

coverage endorsements thereto: Provided, that thls section
shall be inapplicable if it would have the effect “but . only to the

extent that it would have the effect, of 1nvalldatlng any
insurance coverage of Lessor or Lessee. " A

23. DAMAGE OR DESTRUCTION. Should the Premises be’ damaged by fire
or other casualty, and 1f the damage 1is repalrable and
satisfactory financing for said repairs is obtainable (w1th the
repair work and the preparations therefor to be done durlng regular
working hours or regular working days), the Premises may be
repalred at the sole option of the Lessor. Should the Iessor

elect to make such repairs the monthly rent shall be abated in- theﬁ%
same proportlon. that the untenantable portion of the Premlsesgfﬁ“
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';ibears to the whole thereof, for the period from the occurrence of
_the damage to the completion of the repairs. In the event the
gdamage “ 1s extensive and/or satisfactory financing for repairs 1s

not” obtalnable and the Lessor decides not to repair or rebuild,
thlS Lease, at the option of the Lessor, shall be terminated upon
wrltten notice to Lessee within ninety (90) days of the occurrence
of the. damage and the rent shall, in such event, be paid to or
adjusted as ‘of ‘the date of such damage, and Lessee shall thereupon
vacate the Premlses and surrender the same to the Lessor.

24. LIENS. Lessee shall keep the Premises free and clear of all
liens, 1nclud1ng‘:mechanlcs materialmen's, or other liens for
work or labor done,“and llens for services, materials, appliances
and power performed ~contributed, furnished or used or to be used
in or about the- Premlses for or in connection with any operations
of Lessee or any. alteratlon, improvement, repair, or addition
which Lessee may make, permlt or cause to be made or any work or
construction by, for," or permitted by Lessee on or about the
Premises. Nothing in thlS lLease shall be deemed or construed in
any way as cxmstltutlng the .consent or request of the Lessor,
exXpress or implied, by 1nference or otherwise, to any contractor,
subcontractor, laborer, Or. materlalman, for the performance of any
labor or the furnishing - of “any materials for any specific
improvement, alteration to, or repalr of the Premises or any part
thereof, nor as giving Lessee .any right, power, or authority to
contract for or permit the renderlng' of any services or the
furnishing of any materials that would glve rise to the filing of
any lien against the Premises or any part thereof

In the event than any lien, charge, or order for the payment
of money is filed against the Lessor or.: any' portion of the
Premises, Lessee shall, at its own cost and _expense, cause the
same to be discharged of record or bondei w1th1n sixty (60) days
after written notice from the. Lessor to Lessee of the filing
thereof; and Lessee shall indemnify and save harmless the Lessor
against and from all costs, liabilities, suits,: penaltles, claims,
and demands, including reasonable counsel - fees,a,resulting
therefrom. Ci o e

25. CONTESTING LIENS AND TAXES: Lessee: ray contestvany lien of

the nature set forth in the preceding section hereoffor“any tax,

assessment, or other charge which Lessee shall pay under precedlng
sections hereof entitled "UTILITIES" and/or "TAXES", prov1ded that
Lessee notifies the Lessor, in writing, of its intention to do SO
within thirty (30) days of the filing of such lien or w1th1n thlrty
(30) days of receipt of notice of such tax, assessmentraor other
charge; and provided further that Lessee posts a bond or’ otherah
security with the Lessor, prior to the contest, in an amount “equal
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ﬁf:to the amount of the contested lien or tax, assessment, or other

:charge

Wlthln thirty (30) days of the determination of the validity
thereof Lessee shall satisfy and discharge such lien or pay and
dlscharge such tax, assessment, or other charge and all penalties,
interest,. and «costs 1in connection therewith. Satisfaction and
dlscharge of any such lien shall not be delayed until execution is
had on any judgment rendered thereon, nor shall the payment and
discharge of any. such tax, assessment, or other charge be delayed
until sale is. made of the whole or any part of Lessee's property
on account thereof Any stich delay shall be a default of Lessee
hereunder. 5

In the event of any such contest, Lessee shall protect and
indemnify the Lessor agalnst all loss, expense, and damage
resulting therefrom%_ o a

26. LESSOR'S RIGHT 'TO ENTER PREMISES. Lessor and/or its
authorized representatlves shall have the right to enter the
Premises and any Lessee leasehold improvements at all reasonable
times for any of the follow1ng purposes

a. To determine whether or not the Premises and/or leasehold
improvements are in good™ condition and/or whether the Lessee
is complying with its obllgatlons under this Lease;

b. To do any necessary repalr, malntenance, improvement and
to make any restoration to the. Premlses that the Lessor has
the right or obligation to performdf- L

C. To post "For Rent" or "For lease"ﬁsigns during any

period that the Lessee is in default, as- well as, within
thirty (30) days prior to the egplrat;on or sooner

‘termination of this Lease.

d. To enter and inspect the Premises, conduct any testing,
sampling, borings and analysis it deems necessary 'to assure
compliance with environmental or other laws.and regulatlons,
and in the event of an emergency, to comply w1th lawful
orders or to reduce or mitigate env1ronmental“ o
damages, to take such reasonable actions on the Pr mlses as
may be necessary to bring the Premises or operatlons -on:, the
Premises in compliance with environmental or other. laws and
regulations. Lessee agrees to cooperate with Lessor and allﬁ
appropriate authorities to assure that operations on the;f
Premises and the uses of the Premises, shall at all times ‘be -
in full compliance with all applicable laws and regulatlonsffﬁﬁ
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f}including but not limited to those established for the
;fggrpbse of protecting the environment and public health.

. -0 do any other act or thing necessary for the safety or
prreservatlon of the Premises.

The - rlghts reserved to the Lessor hereunder shall impose no
obligation -on. ‘the Lessor to make inspections or undertake other
actions, . and shall impose no liability upon the Lessor for failure
to make such 1nspectlons or undertake other actions. Lessor shall
not be liable in. -any manner for any inconvenience, disturbance,
loss of bu81n-e-s*s, ~huisance, or other damage arising out of the
Lessor's entry onto the Premises as provided in this section.

27. LITIGATION ihl the event this Lease, 1ts terms, Lessee's
use, 1its occupatlon or the Premises in any way becomes a matter of
litigation, the Lessor shall be notified of such litigation within
fifteen days after such lltlgatlon 1s begun. Failure to so notify
Lessor of such action .shall.-not be a cause for cancellation or
termination of this Lease, ‘but the Lessee shall indemnify the
Lessor for any damages” sustalned by Lessor resulting from such
failure. ; S

28. DEFAULT AND RE-ENTRY. ' Time and exact performance are of the
essence of this agreement. The occurrence of any one or more of
the following events makes Lessee 1mmed1ately in material default
of this Lease with or without notlce from the Lessor:

a.rany rent or other payment due -from Lessee hereunder
remains unpaid for more than ten ( 0)~ days after the date it
is due; -

b. Lessee files a voluntary petltlﬁhwﬁul bankruptcy or for
reorganization, or makes a general aSSIgnment to the benefit
of, or a general arrangement with credltors,-

c. there is an involuntary bankruptcy flled;agayget Lessee;
d. Lessee becomes insolvent;

e. a receiver, trustee, or liquidating officer .is .appointed
for Lessee's business; ' # L

f. any proceeding is commenced to foreclose any mortgagfﬁ;
any other lien on Lessee's interest in the Premises or on - any
personal property kept or maintained on the Premlses by%?
Lessee; S
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) y;éu the Lessor discovers that any financial or background
. . 'statement provided to the Lessor by Lessee, its successor,
“f”f};grantee or assign was materially false; or

TH. Lessee violates or breaches any of the other terms,
{condltlons, covenants or provisions of this Lease.

If the Lessee lS in default according to a. and/or g. above, then
this Lease - shall at Lessor's option terminate. If Lessee 1is in
default accordlng to b.,.d., e., and/or f. above, then this Lease
shall automatlcally termlnate If Lessee is in default according to
c. above, Lessee ‘has, thlrty (30) days from the filing of such
involuntary bankruptcy to cure the default by having the
involuntary bankruptcy «dismissed. If Lessee is in default according
to c. above, and.fails“to  cure the default within the cure period,

then this Lease shall automatlcally terminate. If the Lessee is in
default as to h. above, Liessee has thirty (30) days after Lessor
sends Lessee written- notlce of such violations or breach in which
to cure the default. If Jliessee is in default according to h.

above, and fails to cure the default within the cure period, then
this Lease shall automatlcally termlnate

Upon termination of this Lease,"'the full rent for the balance of
the term of this Lease shallgiecome immediately due and pavyable.

The Lessor, may at its Option, delay efforts to immediately
collect the full rent for the’ balance .of the term of this Lease
and re—enter and attempt to relet the Premises or any part
thereof for such term or terms (whlch may be for a term extending
beyond the term of this Lease) and. at. such rental or rentals and

upon such other terms and condltlons Lessor in its sole
discretion deems advisable, prov1ded. Lessee performs as
hereinafter set forth. Upon each such relettlng, all rentals

received by Lessor from such reletting shall be. applied; first,

to the payment of any amounts other than rent due hereunder
from Lessee to Lessor; second, to the payment of .any costs and
expenses of such reletting and renovatlon,hlncludlng brokerage
fees and attorneys' fees; third, to the payment ©O0f rent due and
unpaid hereunder; and the residue, if any, shall be held by Lessor
and applied to payment of future rent as the-. same would have
become due and payable hereunder. If rental recelved from such
reletting during any month is less than that which wculd. have
been paid during that month by Lessee hereunder, Lessee’fshall pay
any such deficiency to Lessor each month as the amount’ thereof is
ascertained by the Lessor, and Lessee covenants and agrees “to. ‘pay
Lessor for all other expenses resulting from its default,
including but not limited to, brokerage commissions, attorneys
fees and costs and the reasonable cost of converting the Prem;sesﬁ&
for the benefit of the next lessee. A
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'tw;Dellnquent rental and other payments shall bear interest at the

~trate . of one percent (1%) per month commencing thirty (30) days
after the. date each sum is due and payable. 1In the event of any
default ‘hereunder and Lessor enters upon or takes possession of
the Premlses, Lessor shall have the right, but not the obligation,
to remove from the Premises all personal property located therein,
and may - store the same in any place selected by Lessor, including
but not llmlted to, a public warehouse, at the expense and risk of
the owners thereof with the right to sell such stored property,
without notice* to Lessee, after it. has been stored for a period of
thirty (30) =« days or _more, with the proceeds of such sale to be
applied to the cost of such sale, to the payment of charges for
storage, and to the payment of any other sums of money which may
then be due from Lessee to Lessor under any of the terms hereof.
Payment by Lessee te the Lessor of interest on rents and/or on any
other charges due  and OW1ng under this Lease shall not cure or
excuse Lessee's default in’" connection with such rents and/or other
charges. Interest, default and all other remedies of the Lessor
hereunder are in addltlon to ‘any other remedies available at law or
in equity and are cumulatlve and not alternative.

29. TERMINATION FOR NONPERFORMANCE This Lease shall
automatically terminate 60 days after the date it is executed by
both parties if the commencement date of the term has not then
occurred, and shall automatlcally termlnate one year from the
commencement date of this Lease if the" proposed hanger to be built
by Lessee 1is not completed and an occupancy permit for said hanger
has not been issued by the City of " Anacortes

30.  TERMINATION FOR GOVERNMENT USE.  TIn the event that any

federal, state or local government or agency or instrumentality
thereof shall, by condemnation or otherw1se, take title,

possession or the right to possession of the’ Premises or any part

thereof, the Lessor may, at its option, term;nate ‘this Lease as of
the date of such taking, and, if Lessee is.not :nadefault under
any of the provisions of this Lease on said date, ‘any rent prepaid
by Lessee shall to the extent allocable to any: perlod ~ subsequent
to the effective date of termination, be pmomptly’ vrefunded to

Lessee.

31. TERMINATION BECAUSE OF COURT DECREE. 1In the even@* that any

court having jurisdiction in the matter shall render ‘a° dec181on
which has become final and which will prevent the performance by
the Lessor of any of its obligations under this Lease, then. either
party hereto may terminate this Lease by written notlce,rand'all
rights and obligations hereunder (with the exception” ofany.
undischarged rights and obligations that accrued prior to{_,ka
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Eglfeffectlve date of termination) shall thereupon terminate. If

‘Lessee lS not in default under any of the provisions of this Lease
on the” effective date of such termination, any rent prepaid by
Lessee shall to the extent allocable to any period subsequent to
the. effectlve date of the termination, be promptly refunded to
Lessee -

32. HOLDINEE”OVER If Lessee shall, with the consent of the
Lessor, hold over after the expiration or sooner termination of
the term “of: thlS Lease, the resulting tenancy shall, unless
otherwise mutually agreed 'be for an indefinite period of time on
a month- to—month ba51s '+ During such month-to-month tenancy,
Lessee shall pay to the Lessor ONE HUNDRED FIFTY PERCENT (150%) of
the monthly rental as .set forth herein, unless a different rate
shall be agreed upon, and shall be bound by all of the additional
provisions of this Lease lnsofar as they may be pertinent.

33. LESSOR'S RIGHT TQ CURE DEEAULTS If Lessee shall default in

the performance of any- provrslon under this Lease, other than the

payment of rental, the Lessor, at its option, may perform the same
for the account and at the- expense of Lessee. Upon notification
to Lessee of the cost thereof to the Lessor, Lessee shall promptly
reimburse the Lessor the amount ‘of that cost, plus interest at a
rate of one percent per month accrued from the date of expenditure
by the Lessor to the day of. repayment In the event of such
default by Lessee, the Lessor may enter upon the Premises for the

purpose of causing such provisions’ "to be fulfilled. Such entry
shall not be deemed an eviction of Lessee The Lessor's action
hereunder shall not be deemed a walver of. Lessee's default. The
Lessor, at its option, without rellnqulshlng any remedy or right,
may separately commence proceedlngs agalnst Lessee for

reimbursement of the Lessor and for anngtherwremedies for breach
of this Lease. PP

34, ASSIGNMENT AND SUBLEASE.

a. Lessee shall not assign, mortgage, pledge, hypothecate,
encumber or transfer this Lease, or any ”portiﬁn'thereof

or any interest therein, nor sublet the whole-“or any part of
the Premises, nor convey any right or pr1v1lege .appurtenant
thereto, nor allow any othetr person (the employees, agents,
servants and invitees of Lessee excepted) to occupy Or, use
the Premises, or any portion thereof, nor shall thls Lease or
any 1interest thereunder be assigned, mortgaged; pledged
hypothecated, encumbered or be transferable by operatlon of
law or by any process or proceeding of any court, gor;;
otherwise, without the written consent of the Lessor” flrs’iua
had and obtained. That which i1is hereinabove restrlcted 1s ;Jj
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_ ‘hereinafter collectively referred to as "assignment and
fspblease" The form and content of any writing to ewvidence
5an assignment or sublease requires Lessor's written consent.
. 1f-Lessee 1s a partnership or corporation, then any change
tgln ‘the ownership of the partnership, or any transfer of this
;fLease by merger, consolidation or liquidation shall be deemed
'zan a881gnment of this Lease. Lessee further agrees that if at
any-" tlme during the term of this Lease more than one-half
(1/2). of .the outstanding shares of any class of stock of
Lessee corporatlon shall belong to any stockholders other than
those who.cwﬂl more than one-half (1/2) of the outstanding
shares of" that class of stock at the time of the execution of
this Lease ‘or- 1x> members of their immediate families, such
change in the ownershlp of the stock of Lessee shall be deemed

an a551gnment, “of+ this Lease within the meaning of this
section. Fallure to obtain written approval of any assignment
or sublease - .of th,ls Lease shall make Lessee in material

default of thlS Lease

b. Lessor shall not unreasonably withhold consent to a
reasonable request “for . ‘assignment or sublease, however, it
may reasonably wlthhold consent to any proposed assignment or
sublease pending recelpt of verification that:

i. the proposed a551gnee has the financial ability
and/or experience to assume “Lessee’ s obligations herein
set forth and the proposed as51gnee s intended use of
the Premises is consistent with applicable zoning and

+ development/land use requiréménesrof the Lessor; or

ii. the proposed sublessee's 1ntended. use of the
Premises sought to be sublet consistent with
applicable zoning and development/land use requirements
of the Lessor. F g i 5
c. The consent of Lessor to any a551gnment or sublease shall
not 1in any manner be construed to relleve Lessee from
obtaining Lessor's express written consent to~ any other or
further assignment or sublease, and the provrslons of this
section shall continue in full force and effecth :

d. Any assignee or sublessee of any portion of th ﬁwPremlses
shall expressly assume, and by reason of such %as,lgnment or
sublease shall be considered as having assumed, .and. become
bound to all of Lessee's obligations hereunder. Lessee shall
only be relieved from payment of rent, the performance of the
covenants herein contained, and from the terms and condltlons%

of this Lease, upon Lessor consenting to such an assrgnmentx;m
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;fﬁherein the Lessee assigns all of its interests in this Lease
o “?tgﬂen assignee who agrees to assume all of the obligations of
;ljﬁbis Lease.

5éfﬁkIn the event that Lessor shall consent to a sublease or
éa851gnment hereunder, Lessee shall pay Lessor a reasonable
ifee for each such assignment or sublease to offset Lessor's
expenses 1ncurred in connection with the processing of

documents necessary to giving of such consent. The
reasonable fees for. each such assignment or sublease are as
follows: ?”
Current® Monthly Rent of this Lease: Reasonable Fee:

up to- $45® 00 $100.00

$451% OO to $1200 00 $200.00

$1201. QQ andxover $300.00

The amount of the reasonable fees above stated shall be increased
in the same manner as- rental i1s adjusted in preceding section
entitled "RENTAL ADJUSTMENTS"

35. NONWAIVER. Failure of the Lessor to complain of any 'act or
omission on the part of Lessee, no matter how long the same may
continue, or the receipt of rent by the Lessor with knowledge of
any breach or default of this Lease by Lessee, shall not be deemed
to be a wailver by the Lessor of. any of its rights herein. No
waiver by the Lessor at any tlme, express or implied, of any

any subsequent breach of the same or any other provision. Failure
of the Lessor to insist upon strict performance or to exercise any
option herein conferred in any one or more- 1nstances in the event
of default shall not be construed to be a-waiver- or relinquishment
of any such or any other right herein extended to the Lessor.

36. DISPUTES. Lessee agrees to use 1its best efforts to avoid
disruption to the Lessor, other tenants or members of ~the public,
arising from disputes involving Lessee, and in the évent of a
strike, ©picketing, demonstration or other labor dlfflculty
involving Lessee, to use 1ts good offices, 1nclud1ng the
utilization of available legal remedies, to mlnlmlz ‘and or
eliminate any disruption to the Lessor, its tenants or-members of
the public, arising from such strike, picketing, demonstratlon or
other labor difficulty. Sl

37. SURRENDER OF PREMISES - ATTORNEY'S FEES. At elther' the
expiration of the stated term of this Lease or any extensiol e
thereof, or sooner termination of this Lease as herein proV1deq,jmf
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*i;ﬁiLessee shall promptly surrender to Lessor possession of the
c_:,_Premlses peacefully and quietly, and in the condition required

“under preceding sections, including but not limited to the section
entltled-"DISPOSITION QOF IMPROVEMENTS AT END OF LEASE", and shall
dellver ‘to the Lessor all keys that it may have to any and all
parts of the Premises. 1In the event either party hereto brings an

action to enforce any of the terms, conditions covenants or
prov1s:1_ons of -this Lease, then the prevailing party shall be
entitled to" Ereasonable attorneys' fees, costs and necessary

disbursements- in~ the trial court and in the appellate courts.

38. NOTICES@ﬁ:All notlces and payments hereunder may be delivered

or mailed.  If .delivered by messenger, courier (including
overnight air courler) .or facsimile transmittal, they shall be
deemed delivered when “received at the street addresses or

facsimile numbers . llsted below. All notices and payments mailed,
whether sent by regular post or by certified or registered mail,

shall be deemed to have .been given on the second business day
following the date of~ malllng, if properly mailed to the mailing
addresses provided below, and . shall be conclusive evidence of the
date of mailing. The partles may designate new or additional
addresses for mail or dellvery by providing notice to the other
party as provided in this sectlon

To Lessor:

Street Address: - 'ﬁw::?Mailing.Address:
Port of Anacortes f;ﬁ; ”prort of Anacortes
lst Street and Commercial Ave. s Pv0O. Box 297

Anacortes, WA 98221 __,,;w-{Anacortes, WA 98221

Phone No. (360) 293-3134
FAX No. (360) 293-9608

To Lessece: 2égd

Street Address: Mailinéfédﬁre§s;

Harold & Betty Bartram

120 Marine Dr. by
Blakely Island, Wa. 98222 .
Phone No. 1-(360)-375-6117

39. JOINT AND SEVERAL LIABILITY. Each and every party who 51gns
this Lease, other than expressly in a representative capac1ty,‘as
Lessee, shall be individually, Jjointly and severally -liable:
hereunder. The Lessor signs this Lease only as Lessor, and sha lfa%

[ i i
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t; “notabe deemed a partner, Jjoint venturer, or agent of Lessee even
" if Lessee's payments to the Lessor hereunder vary with the amount

%of Lessee s revenues from the Premises.

40 :‘"LESSEE" INCLUDES LESSEES, ETC. It is understood and agreed
that for convenience the word "Lessee" and verbs and pronouns in
the 81ngular . humber and neuter gender are uniformly used
throughout” thlS Lease, regardless of the number, gender or fact of
1ncorporat1on of .the party who is, or of the parties who are, the
actual Lessee or Lessees under this Lease.

41, CONSTRUCTION AND VENUE The captions in this Lease are for
convenience only.and do not in any way limit or amplify the
provisions of this* Lease This Lease shall be construed according
to Washington State law. Jurisdiction and venue shall be 1in
Skagit County Superlor Court Mount Vernon, Washington.

42 . INVALIDITY OF PARTICULAR PROVISIONS. The invalidity of any
item or provision of -this Lease as determined by a court of
competent jurlsdlctlon shall in no way affect the validity or
enforceability of any other prov151on hereof.

43. SUCCESSION AND SURVIVAL @F INDEMNITIES This Lease shall be
binding upon, and inure to +the benefit of the parties, their
respective heirs, executors,q‘admlnlstrators, successors and
assigns. Nothing contained in “this section shall serve to wailve
Lessee's liagbilities or transferd Lessee s 1interest. All
indemnities provided in this Lease shall surv1ve the expiration or
any earlier termination of this Lease. . ~In any litigation or
proceeding within the scope of any’ 1ndemn1ty provided in this
Lease, Lessee shall, at the Lessor's optlon,;defend the Lessor at
Lessee's expense by counsel satlsfactory.touthe Lessor

44, ENTIRE AGREEMENT AMENDMENTS. This Lease conSlsts of sections
1-44 of this lnstrument, and attached Exhlblts Afl 1nclu81ve Each

is hereby incorporated into this Lease in . thelr entirety.

Together, this instrument and above- referenced EXhlbltS shall
constitute the entire agreement of the partles There are no
terms, obligations, covenants or conditions other than those

contained herein. No modification or amendment of thi Lease shall
be valid or effective unless evidenced by an agreement;l “wrltlng
signed by both parties with like formality to this Lease s

m
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IN WITNESS WHEREOF, the parties hereto have signed this
Lease as of - the day and year first above written.

' SIGNATURE FOR LESSEE

HAROLD BARTRAM AND BETTY BARTRAM,
husband and wlife

Harold Bartram

SIGNATURE FOR LESSOR
PORT. OF ANA 'ORTES

Pﬂesuient

Kelr MOCTE ’ Secré’ig{iy:

R
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(ACKNOWLEDGMENT FOR INDIVIDUAL LESSEE)

STATE OF WASHINGTON)

. S8S.
COUNTY OF SKAGIT )

On thls b day of }}Dr} | , 19':’((0 before me personally
appeared {1 "’"\‘0\ 2 r treon and Re 4+t Basrtramnm

“to e known ., to be the individual(8) described in and
who executed the w1th1n instrument and/_,_gcknowledged he/she/the
signed and Sealed the same as his/her/ free and voluntary act
and deed for the uses: and purposes here mentloned

WITNESS my{hand and official seal hereto the day and year in
this certificate flrst above written.

. “Kany M. Smiith
‘,Prlnt Name
VAL T
(/

& \""é\.é.’;f.é. o“ Slgnature
s §6 o ‘L‘ Notary Public in and for the State of
£ iS5 yor = g Washlngtan, residing at YA Ve i ov—
s O =0 3 My" app01ntment expires (2 /1< [47.
2 % PUpwvY =3 . -
% Ox OF
“’"V).'... . 151 \?'. 0“.\*
O‘,“e O}_:"“}:S\A “‘
“"nu:’:’u“‘ *
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(ACKNOWLEDGMENT FOR LESSOR)

STATE OF WASHINGTON)
« S55.
COUNTY OF SKAGIT )

on’ thlS f”#day of Lor, / , 19%Z, before me, the

undersigned NOtary ‘Public in and for the State of Washington, duly
comm1351oned and" sworn, personally appeared STAN AT

and / 3 to me known to be the President and
Secretary, respectlvely, of the Port Commission of the PORT OF
ANACORTES, a mun1c1pal corporatlon, the corporation that executed
the foregoing 1nstrument, and acknowledged said instrument to be
the free and voluntary act. and deed of said corporation, for the
uses and purposes therein- mentloned, and on oath stated that they
were duly authorized to execute the same and that the seal affixed
is the corporate seal of sald corporatlon

WITNESS my hand and offlclal seal hereto the day and year in
this certificate first above. written.

.aé‘é¢z;z Suz7or/

Notary Publlc 1n and for the %2/pe of
- Washington,” ‘residing at ;Z%?f .é%%%%%v Ck&z

My appointment expires 7~ ;;
[3c:fidalgo.1lsell . _
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EXHIBIT “A”

LEGAL DESCRIPTION

That portlon of the NE 1/4 of the NE 1/4 of Section 27; Township 35 North; Range 1 East;
W.M. and more. parttcularly shown on the drawing in Exhibit"B”, consisting of approximately

11, 450 square feet The property above referenced is subject to restrictions, easements,
and reservations- q € :cord P
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EXHIBIT "B"
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de no actual survey for the premises and
The Port has ma . 1 e
assumed for error herein, _
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