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ISLAND TITLE CO..
EP DEED OF TRUST

DATE: May 25 2001

Reference # (i appllcable) 818166 SM vd
Grantor(s): g

1. POWELL, TERF{YA iy

2. POWELL, DOL_OBES oo

Grantee(s) -
1. Whidbey Island Bank P
2. Island Title Company M Trustee

Additional on page

Legal Description: LTS. 11 AND 12 BLK 102 PLAT OF THE TOWN OF 280iEahal on page

Assessor's Tax Parcel ID#: 4152- 102__-012_:0098

THIS DEED OF TRUST is dated May 25,-2001, among TERRY A POWELL and DOLORES F
POWELL; husband and wife ("Grantor); Whidbey Island Bank, whose mailing address is
Sedro Woolley, 339 Ferry St.,, Sedro Woolley, WA~ 98284 {referred to below sometimes as
"Lender" and sometimes as "Beneficiary"); and Island Title Company (MV), whose mailing

address is 601 S. 2nd St.T., Mt. Vernon, WA 98273 (referred to below as "Trustee").
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o DEED OF TRUST
_l__-ti_ar{iﬁ No: 179006861 (Continued) Page 3

' o waste on or ta the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
¢ S~ 'ngt'remove, or grant to any other party the right to remove, any timber, minerals (including oll and gas), ceal, clay,
-scoria,soil, gravel or rock products without Lender's prior written consent.

Removal af improvements. Grantor shall not demelish or remove any Improvements from the Real Property without
Lender's prior written consent. As a condition to the remaval of any Improvements, Lender may reguire Grantor to make
:}.arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal value.

:Lenders Fllght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasoriable times to.attend to Lender's interests and 1o inspect the Real Property for purposes of Grantor’s compliance
witfi the terms “and: conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or cther persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manier, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental

authorities applicableto. the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and:withhold compliance during any proceedmg, including appropriate appeals, so long as
Grantor has notified- Lender in wntlng prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are fnot-jeopardized:” Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts,
in addition to those acts:set forth.above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

TAXES AND LIENS. The féllowihg-ﬁrovisions"relating to the taxes and liens on the Property are part of this Desd of Trust:

Payment. Grantor shall pay when due. {and in all events prior fo delinquency) all taxes, special taxes, assessments,
charges (including water and ‘sewer), fines and impositions levied against or on account of the Propsrty, and shall pay
when due &l claims for work done on of “for services rendsred or material furnished to the Property. Grantor shall
maintain the Property free of ‘ali-liehs havirig priority over or equal to the interest of Lender under this Deed of Trust,
axcept for the fien of taxes and assessments not due except for the Existing Indebtedness referred to below, and except
as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may wnhhold payment ‘of any tax, assessment, or claim in connaction with a good taith
dispute over the obligation to pay, so.long as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a resuit of nonpayment, Grantor shall-within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
{15) days after Grantor has notice of the filing, Secure.thé discharge of the lien, or if requestsd by Lender, deposit with
Lender cash or a sufficient corporate surgty bond_or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorngys’ foos,-or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall nama Lender as an additional obligee under any surety bond furnished

in the contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental ofﬁcsal to deliver to Lender at any time a written statement
of the taxes and assessments against the Property. : .

Notice of Construction. Grantor shall notify Lender at Ieast !meen {15) days before any work is commenced, any
sarvices are furnished, or any materials are supplied to the Property,if any mechanic's lien, materialmen’s lien, or other
lisn could be asserted on account of the work, services, of-materials and the cost exceeds $1 000.00. Grantor will upon

request of Lender furnish to Lender advance assurances satlsfactory to Lendar that Grantor can and wilt pay the cost of

such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provisions reiatlng to msunng the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall procure and mamtam._., pohc:les,o'f ﬁre insurance with standard extended
coverage endorsements on a replacement basis for the full insurablé value .Govering all Improvemsnts on the Real
Property in an amount sufficient to avoid application of any coinsurance-clause; and with a standard mortgagee clause in
favar of Lender, together with such other hazard and liability insurance as Lender may reasonably require. Policies shall
be written in form, amounts, coverages and basis reasonably acceptable ‘o Lender and issued by a company or
companies reasohably acceptable to Lender. Grantor, upon request of Lender; will deliver’to Lender from time to time

the policies or certificates of insurance in form satlsfactory to Lender, including stipulations that coverages will not be
canceiled or diminished without at least ten (10} days prior written notice to Lender. Each-ihsurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in .any way by any act, omission

or default of Grantor or any other person. Should the Real Property be located in an area designated by the Director of
the Federal Emergency Management Agency as a spacial flood hazard area, Grantor:agrees to obtain and maintain
Federa! Flood Insurance, if available, within 45 days after notice is given by Lender that the .Property is located in a
special flood hazard arsa, for the full unpaid principal balance of the ioan and any prior:lieng-on the preperty securing

the loan, up to the maximum policy limits set under the National Flood insurance Program or as othefwise required by
Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated
cost of repalr or replacement exceeds $1000.00. Lender may make procf of loss if Grantor” fails to do.so'within fiftesn
{15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's elaction; receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment.of any lien
affecting the Property, or the restoration and repair of the Property. If Lender slects to apply the proceeds: to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner safisfactory-to L.ender.
Lender shall, upon satisfactory proof of such expendlture, pay or reimburse Grantor fram the-proceeds’ for: the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds-which havé.
not been disbursed within 180 days after their recaipt and which Lender has not committed to the repair or testotation of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay dccrued. ™,
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any .
proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor’
interests may appear. S F

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the : A
Property covered by this Deed of Trust at any trustee’s sale or other sale held under the provisions of this Deed of Trust
or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below i
sifect, compliance with the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall
constitute compliance with the insurance provisions under this Deed of Trust, to the extent compiiance with the terms of
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S s DEED OF TRUST
Loan No: 179006861 (Continued) Page 5

_Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action
¢ . ig-requested by Lender to perfect and continus Lender's security interest in the Personal Property. In addition to
_fecordifig-this Deed of Trust in the real property records, Lender may, at any time and without further authorization from
Grantor; file'executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Girantor shall
feimburse Lender for ali expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall
‘net remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
* Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
‘and make it available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
By, appl vcable law.

Addressee The mailmg addresses of Grantor (debtor) and Lender (secured party) from which information conceming
the security interest ‘granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Cods)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part’ of this, Deed of Trust:

Further Assurances = AL any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or wilf.calse to be made, executed or dslivered, to Lender or to Lenders designee, and when requested by

Lender, cause fo be filad; recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may deém.appropriate, any and all such mortgages, deeds of trust, security deeds, security
agresments, financing statemems, continuation statements, instruments of further assurance, certificates, and other
documents as may, in‘the sole opinion of Lender, be necessary or desirable in order lo effectuate, complete, perfect,

continue, or preserva. {1} - Graritor's ‘obligations under the Credit Agreement, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibitad by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for afl costs and expanses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails tp do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor arich-at'Grantor's expense. For such purpeses, Grantor hereby irrevocably appoints Lender
as Grantor's attomey-in-fact for the. pUrpdse of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desnrabie An Lender'e sole opinion, to accomplish the matters referred to in the preceding
paragraph. o

FULL PERFORMANCE. If Grantor pays ..aII~-me Indebtednese when due, terminates the credit line account, and otherwise
performs all the obligations imposed upon Grantor under this,Deed of Trust, Lender shall execute and deliver to Trustee a
request for full reconveyance and shall execute:.and deliver to Grantor suitable statements of termination of any financing
statement on file evidencing Lender's security |nterest in the Rents and the Persanal Property. Any reconveyance fee shall be
paid by Grantor, if permitted by applicable law:. { The"grantes in any reconveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the following happen:

(1) Grantor commits fraud or makes a material mlsrepresentatlon at any time in connection with the Credit Agreement.
This can include, for example, a false statement about Grantor's mcome. assets liabilities, or any other aspects of Grantor's
financial condition.

(2) Grantor does not mest the repayment terms of the Credrl Agreement

(3} Grantor's action or inaction adverssly affects the colleterel or. Lerﬁer's rights in the collateral. This can include, for
example, failure to maintain required insurance, waste or destructive use of the-dwelling, failure to pay taxes, death of all
persons liable on the account, transfer of tile or sale of the dwelling; ¢reation. of & .senior lien on the dwelling without our
permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this: Deed of Trust, at any time thereafter,
Trustee or Lander may exercise any one or more of the following rights and remedies: -

Election of Remedies. All of Lender's rights and remedies will be curnulatwe and may be exercised alone or together.
An election by Lender to choose any one remedy will not bar Lender from usirig.any other. remedy. If Lender decides to
spend monsy or o parform any of Grantor's obligations under this Desd of Trust, aftér Grantor's failure to do so, that
decision by Lender will not affect Lender’s right to declare Grantor in default and to exercise Lender’s remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire’ tndebtedness immediately due
and payable.

Foreclosure. With respsct to all or any part of the Real Propsrty, the Trustee shall have the nght to exercise its power of
sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by Judiclal foreclosure in either
case in accordance with and ta the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghts and rermedies of
& secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possessnon of and manage the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over.and above Lenders
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant of ofier uger of tie Property
to make payments of rent or use fees directly to Lender. 1If the Rents are collected by Lender, then: Grantor irravocably
designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment theregf. ii- the: name of
Grantor and to negotiate the same and coilect the proceeds. Payments by tenants or other users t6 Lerider in response
to Lender's demand shall satisty the cbligations for which the payments are made, whether or not any proper ‘grounds
for the demand existed. Lender may exsrcise its rights under this subparagraph either in person, by egent or through a
receiver,

Appolint Receiver. Lender shall have the right to have a receiver appointed to take possession of aII or any part of the .
Property, with the power to protect and preserve the Property, to operate the Property preceding or pending-foreciosure . =,
or sale, and 10 collect the Rents from the Property and apply the proceeds, over and above the cost of the regeivership, . =
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to the appoinprient ©
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a subetantlal i
amount. Employment by Lender shall not disqualify a person from serving as a raceiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Proparty is sold as provided above o
Lender otherwise bacomes entitled to possession of the Property upon  default of Grantor, Grantor shall become a -~
tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay &
reasonable rentat for the use of the Property, or {2) vacate the Property immediately upon tha demand of Lender.

Other Remedies, Trustes or Lender shall have any other right or remedy provided in this Deed of Trust or the Gredit .+

TP
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ey DEED OF TRUST
“" Loan No: 179006861 (Continued) Page 7

'_I_.-e:r'i'de“r will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for
"pay'ment protest, and notice of dishonor.

- ‘Severabillty If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that fact by

itsalf- will ot mean that the rest of this Deed of Trust will not be valid or enforced. Therefors, a court will enforce the rest

.of ‘the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invalid or
- unenforceable;

'Suecessors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed 6f Trust shall'be binding upon and inure to the benefit of the parties, their successors and assigns. |f ownership of

the’ Property. becames vested in a person other than Grantor, Lender, without nofice to Grantor, may deal with Grantor’s

successors with reference to this Deed of Trust and the Indebtedness by way of forbsarance or extensicn without
eleasmg Grantor from the obligations of this Desd of Trust or liability under the Indebtedness.

Time is of the Egsem_:_e 'l_'nme is of the essence in the performance of this Dead of Trust.

Waiver of Homegtd-*Exémption. Grantor hereby releases and waives all rights and benefits of the homestsad
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneﬂciary" means Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower means TERRY A POWELL and DOLORES F POWELL, and all other persons and
entities signing the Credlt Agreeme -

Credit Agreement. Tho wards: "Cred'.t.A sement’ mean the credit agreement dated May 25, 2001, in the original
principal amount of $12,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, reﬁnancmgs of, consoildatrons of, and substitutions for the promissory note or agreement.

Deed of Trust. The words."Deed of Trust"” mean this Deed of Trust among Grantor, Lender, and Trustee, and includes
without limitation all assignment ; ancl secumy ifhterest provisions relating to the Personal Property and Rents.

Environmental Laws. The words. "Envrronmental Laws" mean any and all state, federal and locai statuies, regulations
and ordinances relating to the - protectnon of-human health or the environment, including without fimitation the
Comprehensive Environmental Response; “Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section
9601, et seq. {"CERCLA"), the Superfund Ariendrrients and Reauthorization Act of 1886, Pub. L. No. 99-499 ("SARA"),
the Hazardous Materials Transportation”Act,-49 WS.C. Section 1801, et seq,, the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., or other appllcable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Default. The words "Event of Default" rnean any of the events of default set forth in this Deed of Trust in the
events of default section of this Deed of Trust. .

Existing Indebtedness. The words “Exrstlng Indebtedness" mean the indebtedness described in the Existing Liens
provision of this Deed of Trust.

Grantor. The word "Grantor" means TERRY A POWELL and DOLOHES F POWELL.

Hazardous Substances. The words "Hazardous Substances”™ mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard to
human health or the environment when improperly used, - treated, ;stored, dlsposed of, generated, manufactured,
transported or otherwise handied. The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances" also mctudes without limitation, petroleurn and petroleum
by-products or any fraction thereof and asbestos.

improvements. The word “Improvements” means all existing and future amprovements. buildings, structures, mobile
homes affixed on the Real Property, facilities, additions, replacements and ather.construction on the Real Property.

Indebtedness. The word "indebtedness” means all principal, interest, and other amounts costs and axpenses payable
under the Cradit Agreement or Related Documents, together with™all renewals-¢f," extensions of, modifications of,
consolidations of and substitutions for the Credit Agreement or Relatéd Doguments. and any amounts expended or
advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee or. Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provnded |n thls Deed of Trust.

Lender. The word "Lender’ means Whidbey Island Bank, its successors and assngns The words "successors or
assigns” mean any person or company that acquires any interest in the Credit’ Agreement

Personal Property. The words "Personal Property” mean all equipment, fixtures; and other articles of personal property
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the' Real Property; together with all
accessions, parts, and additions 1o, all replacements of, and all substitutions for, any of such property; and together with
all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition of the Property. .

Property. The word "Property” means collectively the Real Property and the Personal Propeny

Real Property. The words "Real Property" mean the real property, interests and rights, as further desenbed in thls Deed
of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreemenhs Io,an agreernents
shvironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security .deeds, collateral
mortgages, and all other instruments, agreements and documents, whether now or hereafter exlstlng, executed in
connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaltles proﬂts and other
benefits derived from the Property.

Trustee. The word "Trustee" means Island Title Company (MV)}, whose mailing address is 601 S. 2nd StT Mt Vemon
WA 98273 and any substitute or successor trustees. -
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