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P-98430-F .
" CONSTRUCTION DEED OF TRUST

DATE: September 26:“20"6‘1

Reference # (if appllcable) P 98430—E Additional on page
Grantor(s):

1. PELHAM, JEFF STEVEN

2. PELHAM, LISA ELI,,EN '

Grantee(s) i
1. Whidbey Island Bank o
2. Land Title Company of Skaglt County, Trustee

Legal Description: Tr B, Survey of Montborne Heights (Revised) Additional on page
Assessor's Tax Parcel ID#: 4135-027-018-0102

THIS DEED OF TRUST is dated Septernber 26, 2001, among JEFF STEVEN PELHAM and LISA
ELLEN PELHAM; husband and wife ("Grantor");” Whidbey Island Bank, whose mailing
address is Real Estate Office, 265 York St, Bellingham, WA 98225 (referred to below
sometimes as "l.ender” and sometimes as "Beneflclary“), and Land Title Company of Skagit
County, whose mailing address is P. Q. Box 445 Burhngton, WA 98233 (referred to below as
"Trustee"). . . ,
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DEED OF TRUST
(Continued) Page 3

Iieh'imﬁosed pursuant to such laws, rules, regulations and ordars.

 Grantpr-shall not install or permit to be installed in or on the Property, friable asbestos or any substance containing

~asbestos.and desmed hazardous by federal, state or local laws, rules, regulations or orders respecting such material.
Grantér shall “furlher not install or permit the installation of any machinery, equipment or fixtures containing
polychlonnaled biphemyls (PCBs) on or in the Property. With respect to any such material or materials currently prasent
in or on the Property, Grantor shall promptly comply with all applicable Environmental Laws regarding the safe removal
thereof at Gramors expense.

Grantor shall |ndemnlfy Lander and hold Lender harmless from and against all loss, cost, damage and expense
(includirig, without limitation, attorneys’ fees and costs incurred in the investigation, defense and settlement of claims)
that Lender may- inclr ‘as a result of or in connection with the assertion against Lender of any claim relating lo the
presence or‘remdval of ‘any Hazardous Substance, or compliance with any Environmental Law. No notice from any
governmeniat bady: has_sver besn served upon Grantor or, to Grantor's knowledge after due inquiry, upon any prior
owner of the Property, claiming a viglalion of or under any Environmental Law or concerning the enviranmental state,
condition or quality. of the Propsrty, or the use thereof, or requiring or calling attention to the need for any work, repairs,
construction, remaoval; cleanup pltarations, demolition, renovation or installation on, or in connaction with, the Property in
order lg compiy with any Environmental Law; and upon receipl of any such nolice, Grantor shall fake any and all steps,
and shall pedorm any and-all aclions necessary or appropriate to comply with the same, at Grantor's expense. In the
event Grantor fails to do so, Lender may declare this Deed of Trust to ba in default.

Nuisance, Waste, Grantor shall not.cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the Préperly or any pertien of the Property. Withoul limiting the generality of the foregaing, Grantor will
not remove, or grant to-any othet partythe right o remove, any timber, minerals {including cit and gas), coal, clay,
scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. :Grantor shall not demolish or remove any Improvements from the Real Property without
Lender's prior writlen consent.“As a conditiono the removal of any iImprovements, Lender may require Grantor to make
arrangements satisfactory lo Lender to repfacs such Improvements with Improvements of at least equal value.

Lender’s Right fo Enter. Lender and kender's agents and represenfatives may enter upon the Rea! Property at al
reasonable times to attend to Lendér's-interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and conditions of this Dead of Ti rust

Compliance with Governmental Requlremenis Gramor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Praperty In any manner, with all laws, ordinances, -dand regulations, now or hereafter in effect, of all governmental
authorlties applicable to the use or occupancy of the Property. Grantor may contest in goed faith any such law,
ordinance, or regulalion and withhold compliance’ during any proceeding, including appropriate appeals, so long as
Grantor has nofified Lender in writing prior to'dping s and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lendsr may requtre Grantor fo post adequale security or a surely bond, reasonably
satisfactory to Lender, to protect Lender’s interest. -

Duty 1o Protect. Grantor agrees neither to abandoﬁ nor leave unattended the Property. Grantor shall do all other acls,
in addition to thase acls set forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

Construction Loan. If some or all of the proceeds of the Ioan creahng the Indebtedness are to be used to construct or
complele construction of any Improvements on the Property, the improvements shall be completed no later than the
maturity date of the Note {or such earlier date as Lender may.reasonably establish) and Grantor shall pay in full all costs
and expenses in connaection with the work. Lender will disburse’loan progceeds under such terms and conditions as
Lender may deem reasonably necessary fo insure that the interest created bythis Deed of Trust shall have priority over
all possible liens, ingluding those of malerial suppliers and workmen. . L&nder: may require, among other things, that
disbursement requests be supported by receipted bills, expense’ affidavits, walvers of liens, construclion progress
reports, and such other documentation as Lender may reasonably requesl

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s opfion, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided: for in the.Note or cther document evidencing
the Indebtedness and impose such other conditions as Lender desms appraprlate ‘upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. ° A “sale or fransfer® means the
conveyance of Real Property or any right, tifle or inferest in the Real Property; whather legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale cenlract; land contract, contract for deed, leasehold
interest with a term grealer than three (3) years, lease—option cantract, or by sale, assignment, or{ransfer of any beneficial
interest in or to any land trust holding tile to the Real Property, or by any other method.of conveyance of an interest in the
Real Property. However, this oplion shall not be exercised by Lender if such exércise’is proh;bltad by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proper{y are part ofthls Deed of Trust:

Paymeni. Grantor shall pay when due (and in all evenls prior to delinquency) all Iaxas. speclal laxes, assessments,
charges (including waler and sewer), fines and impositions levied against or on account of the Proberty, and shall pay
when due all claims for work done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Properly free of all liens having priority over or equal to the interest of Lender.tndér this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust

Right to Contest. Grantor may withhold payment of any tax, assessmenl, or claim in connechon wﬂh a good faith
dispute over the obligation to pay, so long as Lender's interest in the Properly is not jeopardlzed Af alien arises or is
filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arisas or, it a lien is filed, within fiteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requestad by Lerider, depos_lt with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient.to
discharge the lien plus any costs and altorneys’ fees, or other charges that could accrue as a result of a_forectosuie or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgmént before
enforcement against the Property. Grantor shall name Lender as an additional obliges under any surety- bcnd furnlshad"
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of 1he taxes ar_f'
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time g written. stateman!'
of the taxes and assessments against the Property.

Notice of Construction. Grantor shail notify Lender at least fifteen (15) days before any work is commenced any__._---
services are furnished, or any malterials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or _oth_gr
lien could be asseried on account of the work, services, or materials. Grantor will upon reguest of Lender furnisn to
Lender advance assurances salisfactory to L.ender that Grantor can and will pay the cost of such improvements.
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DEED OF TRUST
(Continued) Page 5

; __un'deretdod, however, that, unless one or more Events of Default (other than the condemnafion or expropriation of the
 ~Property) then exists under this Deed of Trusl, Lender will not agree fo any final selllement or compromise of any such

condemnatron or expropriation claim without Grantor's prior approval, which approval shall not be unreasonably
* withiheld:”

Appllcation of Net Proceeds. Lender shall have the right to receive all proceeds derived or to be derived from the
gondemnation, exprapriation, confiscafion, eminent domain, inverse condemnation, of any permanent o femporary
reguisition dr faking of the Property, or any part or parts of the Properly ("condemnation proceeds"). In the event that
Grantor-should receive any such condemnation proceeds, Grantor agrees lo immediately turn over and to pay such
proceeds-1a Lender. - All condemnation proceeds, which are received by, or which are payable to either Grantor or
Lender, shall be applied, at Lender's sole option and discretion, and in such manner as Lender may determine {after
payment.of sl reasonabla costs, expenses and attornays’ fees necessarily paid or incurrad by Grantor and/or Lender),
for the purpose-of: (a) replacing or restoring the condemned, expropriated, confiscated, or faken Property; or (b)
reducing the then.outstanding balance of the Indebledness, together with inferest thereon, with such payments being
applied in the mannet provided in this Deed of Trust, Lender's receipt of such condemnation proceeds and the
application of such:proceeds as provided in this Deed of Trust shall not affect the lien of this Deed of Trust.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and-charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in addition to this
Deed of Trust and take whatever other action is requested by Lender to perfact and continue Lender’s lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses incurred in
recording, perfecting or. continuing this Deed of Trust, including without limitation all taxes, fess, decumentary stamps,
and other charges for recording or registering this Deed of Trust.

Taxes. The following shall: canstitute faxes to which this saction applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indébtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required t¢.deduct from payments on the Indebledness securad by this type of Deed of Trust;
{3) a tax on this type of Deed of Tiust chafgeable against the Lender or the holder of the Nots; and (4} a specific tax
on all or any portion of the Indebtedness oron payments of principal and inferest made by Grantar.

Subsequent Taxes. i any tax to which this- sect_lgn ‘applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an'Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below-Unléss. Grantor either (1) pays the tax before it becomes delinquent, or (2)
conlests the tax as provided above in the Taxes and.liens section and deposils with Lender cash or a sufficient
corparate surety bond ar othar security satrsfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS:" The following provisions relating to this Deed of Trust as a security
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constttute a Security Agreement 1o the extent any of the Properly constitules
fixtures, and Lender shall have all of the rights ofa secured party under the Uniform Commercial Code as amended from
fime fo time.

Security interest. Upon request by Lender, Grantor shall execute flnanclng statements and take whatever other action
is requested by Lender to perfect and continue Lender's securityinterast in the Personal Proparty. In addilion to
recording this Deed of Trust in the real property records, Lendst may,: -any time and without further authorization from
Granlor, file executed counterparts, copies or reproductions of this Deged of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interesl. Upon default, Grantor shall
not remove, sever or detach the Personal Property from¥.the. Propeity. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and.at a-place reasanably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of wnt‘ten demand from Lender to the extent permitted
by applicable law. ;

Addresses. The mailing addresses of Grantor (debter) and Lender (secured party) from which information congerning
the security interest granted by this Deed of Trust may be obtained (each as requlred by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following prc’:’wSions' relating '}to further assurances and
altorney-in—fact are a part of this Deed of Trust:

Further Assurances. Al any time, and from fime o time, upon request of Lender Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee;.and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be,“at*such timessand in such offices and
places as Lender may deem appropriats, any and all such morigages, deeds”of frusly security deeds, security
agreements, financing statements, continuation statements, instruments of further asswénce, certificates, and other
documents as may, in the sole opinion of Lendar, be necessary or desirable in order 4o affectualte, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on'the Property whéther now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the" .contrary in wrlhng. Grantor shall
reimburse Lender for all costs and expensas incurred in connection with the matters referrad to tn thre paragraph

Attorney-in-Fact. If Grantor fails to do any of the things referred {o in the preceding paragmph Lender may do so for
and in the name of Grantor and at Grantor's expensa. For such purposes, Grantor hereby irrévocabiy appoints Lender
as Granfors attorney—in—fact for the purpese of making, executing, delivering, filing, recording, and-doing-all gther things
as may be necessary or desirable, in Lendsr's sole opinion, o accomplish the matters referred to in the preceding
paragraph. A p .

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations impdsed
upon Granter under this Deed of Trust, Lender shall execute and deliver ta Trustee a request for full reconveyance and ‘shall
execute and deliver to Grantor suitable statemenis of terminalion of any financing statement on file avigenting, [ender's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor; If.permifted by=.
applicable law. The grantee in any raconveyance may be described as the "person or persons legally entitled thereto”, and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the fruthfulness of any such rnattere oF -
facts. :

EVENTS OF DEFAULT. At Lender's oplion, Grantor will be in default under this Deed of Trust if any of the following’ happen
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perfarm promptly at tha time and strrctty".'
in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, oblin~¥~n rnovenant or condition cantained in this Deed of -
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DEED OF TRUST
(Continued) Page 7

; Sale of the Properly. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the
! “Property marshalled. in exercising its rights and remedies, the Trustee or Lender shall be free to sall all or any part of the

Propeity idgethar or separately, in one sale or by separate sales. Lender shall be enfitled to bid at any public sale on all
* or,any-portion. of the Properly,

Attorneys’ Fees; Expenses. if Lender institutes any suit or aclion to enforce any of the terms of this Dead of Trust,
Lender shall:be entifled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon
any. appeal. Whether or nol any court actien is involved, and to the extent not prohibited by law, all reasonable
expanses Lender incurs that in Lender's opinion are necessary al any time for the protection of its interest or the
enforcement of its.rights shall bacome a part of the Indebtedness payable on demand and shall bear interest at the Note
rale from thia dale of the expenditure uniil repaid. Expenses covered by this paragraph include, without limitation,
however.slbjéct to any fimits under applicable law, Lender's attorneys' fees and Lender’s legal expenses, whether or not
there is ‘a lawstit, incliding attorneys’ fees and expenses for bankruptcy proceedings (including efforis to modify or
vacate any automdtic stay‘or injunction), appeals, and any anticipated post-judgment collsction services, the cost of
searching records, obtaining litte reports (including foreciosure reports), surveyors’ reports, and appraisal fees, titie
insurance, and fees for:the Trustes, to the extent permitted by applicabte law. Grantor also will pay any court costs, in
addition to all othiér slms provided by law.

Rights of Trustee. Trustee shall have all of the rights and dufies of Lender as sel forth in this section.

POWERS AND OBLIGATIONS__OIE_ JRUSTEE. The following provisions relating to the powers and obfigations of Trustee
(pursuant to Lender’s insiruclj_pns) E&Q p.a-n.gf this Deed of Trust:

Powers of Trusiee. I‘rfj\_ addition to-all. powers of Trustee arising as a matter of law, Trustee shall have the power to take
the following actions with respect to the Property upon the wrilten request of Lender and Grantor: (a) join in preparing
and filing & map or plat of the Real Property, including the dedication of streefs or other rights 1o the public; () join in
granting any easement or ‘crealing arny resiriction on the Real Property; and (¢) join in any subordination or other
agreement affecting this Deed of Trust or the” ‘interest of Lender under this Deed of Trust.

Obligations 1o Nolity. Truslee shall not’ be obllgaled to notify any other party of a pending sale under any other trust
deed or lien, or of any action or pmceedtng in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or unless the action or proceedmg is brought by Trustes.

Trustee. Trusiee shall meat all quahﬂca\ions requwed for Trustee under applicable law, in addifion Yo the rights and
remedies set forth above, with respect to.all or any part of the Property, the Trustee shall have the right to foreclose by
notice and sale, and Lendér will have tha right: to foraclose by judicial fareclosure, in either case in accordance with and
to the full extent provided by applicable law.-

Successor Trustee. Lender, at Lander's. optton may from time to fime appoint a successor Trusiee io any Trustes
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of SKAGIT County, State of Washirigton. The instrument shall contain, in addition to all other matiers
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and:-the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or.ifs successors in.interest. The successor frustee, withoul conveyance
of the Property, shall succeed to all the fitle, power;-and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall gmmrn to the exclusion of all other provisions for
substitution.

NOTICES. Subject to appllcabie law, and excapt for notice reqmred or ajlowed by law to he given in another manner, any
notice required to be given under this Deed of Trust, including:without limitafion any nolice of default and any notice of sale
shall be given in wriling, and shall be effective when actually. delivered; when actually received by telefacsimile {unless
otherwise required by law), when deposited with a nafionally recognized overnight-courier, or, if mailed, when deposited in
the United States mail, as first class, certified or registered mail postage prepsid, directed to the addresses shown near ihe
heginning of this Deed of Trust. All copies of notices of foreclosure fram the haolder of any lien which has prigrity over this
Deed of Trust shail be sent to Lender’s address, as shown near the beginning of this' Deed of Trust. Any person may change
his or her address ltor nolices. under this Deed of Trust by glwng formal written” nolice to the olher person or persons,
specifying that the purpose of the notice [s to change the person’s address. For ndtice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's cument address. Subject to appiicablé law,"d@nd except for notice required or
allowed by law fo be glven In another manner, if there is more than one Grantor, any notice=given by Lender to any Grantor is
deemed to be nofice given to all Grantors. It will be Grantor's responsibility to tell the others of the nofice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pari of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Dogurments is Grantors entira agresment with
Lender concerning the matters covared by this Deed of Trust. To be efteclive, any changd or'amendment to this Desd
of Trust must be in writing and must be signed by whoever will be bound or obligated by the’ cthange or amendment.

Caption Headings. Captlon headings in this Deed of Trust are for convenience purposes only a.nd ara nat to be used ta
interpret or define the provisions of this Deed of Trust. r

Merger There shall be no merger of the interast or estate created by this Deed of Trust wﬂh amj other interest or estale
in the Property at any tima held by or for the benefit of Lender in any capacity, without the. written consent of Lender.

Governing Law. This Deed of Trust will be governed by and interpreted in accordance with’ federal law and tThe
laws of the Stale of Washingion. This Deed of Trust has been accepted by Lender in the staie of Wasmnglon

Cholce of Venue. if there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurlsdlcllon of the courts of
Whatcom County, Stale of Washington.

Joint and Several Liability. Al obligations of Grantor under this Deed of Trust shall be Joim and several and all
references to Grantor shall mean each and every Grantor, This means that each Grantor signing below i is respons:ble for
all obligations in this Deed of Trust,

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under thls Deed of Trusl_._
unless Lender does so in writing. The fact that Lender delays or omils to exercise any right will not miean that: Lendei .
has given up that right. If Lender doas agree in wriling to give up one of Lender's rights, that doss not mean:Grantor-will
nat have ta comply with the other provisions of this Deed of Trust. Grantor also understands that if Lender does consent

to a request, that does not mean that Grantor will not have to get Lender's consent again if the situation happens again.s -
Grantor further underslands that just because Lender consents to one or more of Grantor’s requests, that does not mean
Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for :
payment, protest, and notice of dishonor.

Severability. If a court finds thal any provision of this Deed of Trust is not valid or should not be enforced, that fact by
itsalf will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invald or -
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DEED OF TRUST
(Continued) Page 9

' Buriingjfon WA 98233 and any substilute or successor trustees.

EACH GRANTQR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR

K _:j'l-N&_DIVIDUAL ACKNOWLEDGMENT

COUNTY OF Bt . ¢ < )

On this day before me, the undersigned Nétary Public, personally appeared JEFF STEVEN PELHAM and LISA ELLEN
PELHAM, husband and wife, personally'kngwn to me or proved to me on the basis of satisfactory evidence to be the
|nd|u|duals described in and who executed the Deed.of Trust, and acknowledged that they signed the Deed of Trust as their
free and voluntary act and deed, for the't uses and purpases therein mentioned.,

Given u fici $2.5 o "28th dayof __ September 20 01
at: i ,ﬂ:.a-ﬁ--_ E Residing at Mount Vermnon
Notary Public in arid for the State of Washiﬁgtdp""' My commission expires _9-1-02

REQUEST FOR FULL RECONVEYANCE
Trustee T

Tha Uhciarslghed ls ihe legal owner and holder of ali mdebtedness secured by this:Dieed of Trust. You are hereby requested,
upor’r paymemw all sums owing to you, to reconvey without warranty, o the perscns enlitied thereto, the right, title and
interest naw held by you under the Deed of Trust,

Date: Pl _Be__n_‘-'neficiary:
g
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