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DEED OF TRUST

Date: 08/10/01
Assessor’'s Tax Parcel Number: 4101-151-000-0209

DONALD F KELLY ,HUSBAND AND WIFE
Grantor(s): RHONDA KELLY
Address: 6076 STATE ROUTE 20 , ANACORTES. WA 982218331

DONALD F. KELL’!{
Borrower(s):

Address: T_G_O_LS_'LAIE_B_QHIE_ZQ_J_BHACSZRIEL WA 982218331

Beneficiary/("Lender”): _U.5. BA.N'K NATIONAL ASSOCIATIDN ND

Trustee: _U.5. BANK TRUST COMPANSF'" NATIONAL ASSOCIATION

1. GRANT OF DEED OF TRUST. By sigring below as Grantor, | irrevocably grant, bargain, sell and convey to Trustee,
in trust, with power of sals, the following propertv Iocated in _SKAGIT County, State of
Washington:

TQURIST'S HOTEL BLE ON MAP OF FIDALGO CITY VOL 2 PG 113 M G)@ + Lf

SEE ATTACHMENT (S) A FCR COMPLE’I_'E__ LEGAL DESCRIPTION
and all buildings and other improvements and fixturés‘now or later'located on the property {(all referred to in this Deed
of Trust as "the property”). | also hereby assign to Lender any-existing and future leases and rents from the property
as additional security for the debt described below. | agree that1 willbe legally bound by all the terms stated in this
Deed of Trust. The above real property is not used principally for agricultural or farming purpases.

2. DEBT SECURED. This Deed of Trust and assignment or'zrénts secﬁres the following:
[:[ a. The payment of the principal, interest at the rate provrded i the note described below, credit report fees, late

charges, collection costs, attorneys’ fees {including any on appeal or review), and other amounts owing under a note
{"Note") with an original principal amount of $ P dated - signed by

S ("Borrower"} and
payable to Lender, on which the last payment is due Lo and under any amendments, replacements,
extensions and renewals of any length. )

[x] b. The payment of all amounts that are payable to Lender at an{( __-ti:nw u'hd.:('_ar a credit agreement dated
G8/1G/01 ., and any riders or amendments thereto @ ["Credit . Agreement”), signed by
DONALD F. KELLY i S

{"Borrower"). The Credit Agreement is for a revoiving line of credit under whsch Borrower may obtain {in accordance
with the terms of the Credit Agreement) one or more loans from Lender on one or‘mpre occasions. The maximum
amount to be advanced and outstanding at any one time pursuant to the .Credit Agreement is currently
$ 80,.000.00 . This amount may increase or decrease from time to time. !

The term of the Credit Agreement consists of an initial period of ten years during whrch advances can be obtained by
the Borrower, followed by a repayment period of indeterminate length during which-the Borrower must repay all
amounts owing to Lender, all such amounts being due on or before 30 years after the date Df thls deed of trust.

This Deed of Trust secures the performance of the Credit Agreement, the payment of alt Ioans payab!e to Lender at
any time under the Credit Agreement, the payment of all interest at the rate provided in the: Credlt Agreement credit
report fees, lata charges, membaership fees, attorneys’ fees (including any on appeal or revnew), collection’costs and
all other amounts that are payable to Lender at any time under the Credit Agreement, and any extensrons and
renewals of any length. E : L,

[X] e. This Deed of Trust also secures the payment of all other sums, with interest thereon, a‘dvahced"under:'this
Deed of Trust to protect the security of ar to collect or enforce this Deed of Trust, and the performance of any
covenants and agreements under this Deed of Trust. So long as this property is not a dwelling, this"Deed of Trust
also secures the repayment of any future advances made to Borrower that are not made under the Credit Agréement
when evidenced by a note or other evidence of debt stating that it is secured hereby, with interest theréon, at the'rate

provided in the note or other evidence of debt, and any amendments, replacements, extensions and renewals of any_-..”"

length.

The interest rate, payment terms and balance due under the Note and under the Credit Agreement may be in'déxe'c'i
adjusted, renewed or renegotiated in accordance with the terms of the Note and the Credit Agreement and any
amendments, replacements, extensions and renewals of the Note and Credit Agreement.
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~area,

3. ,INSURANCE LIENS, AND UPKEEP.

S"31 I WI” keep the property insured by companies
acceptable to you with fire and theft insurance, flood
~instrance if the property is located in any area which is,
of hereafter will be designated a special flood hazard
and -~extended insurance coverage. The policy
amount wiil be enough to pay the entire amount owing an
the ‘debt secured by this Deed of Trust or the insurable
valug” ofthe, pmperty, whichever is less, despite any
"co-insarance" or similar provision in the pollcy At your
discretiod, insurance proceeds may be used either to
repair:the property:or to reduce the debt. The insurance
policies = will -have vyour standard loss payable
endorsement.. No one-but you has a mortgage, lien, or
encumbrance, .on the property, except the following
"Permitted” Llen(s)
Lrens and encumbrances of record.

3.2 | wil pav taxes and any debts that might become a
lien on the property, and will keep it free of trust deeds,
mortgages, encumbrances and liens, other than yours and
the Permitted Liens just dascrlbed

3.3 | will also keep the property in good condition and
repair and will prévent the remcval of any of the
improvements. .

3.4 If any of these things agreed to ifithis Section 3 are
not done, you may do them,-add the cgst to the Note or
Credit Agreement and charge interest on that amount at
the highest rate charged undg¢r the Note or Credit
Agreement. | will pay the cost of your doing these
whenever you ask, with interest.as just described. Even
if you do these things, my failure-ta do them: will be a
default under Section &, and you may Stl” use dther rights
you have for the default.

4. DUE-ON-SALE. | agree that you may, at_your optlon,
declare due and payahle all sums secured-by this Degd of
Trust if all or any part of the property; or.an interest in
the property, is sold or transferred. If you exercise the

option to accelerate | know that you may use any default:
remedies permitted under this Deed of .~ Trust .and.-

applicable taw. 1 know that you may exercise your rights
under this due-on-sale provision each time all.ar any part
of the property, or an interest in the property,.is sold or
transferred, whether or not you exsrcised your: rlghts on
any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anythin"g;-i'hat
may now or later be necessary to perfect and preserve
this Deed of Trust, and | will pay all recording fees and

other fees and costs involved with interest at the hlghest_

rate charged under the Note or Credit Agreement.
6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt
secured by this Deed of Trust when it is due;

6.2 If any Borrower or | commit fraud or make any
material misrepresentation in connection with my loan
application, the Note or Cradit Agreement, this Deed of
Trust, or any aspect of my line of credit. For example, it
will be a default if | give you a false financial statement,
or if | do not tell you the truth about my financial
situation, about the property which is subject to this Deed
of Trust, or about my use of the money | obtained from
you through the Note or Credit Agreement;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but
not limited to, the following:

a. If all or any part of the property, or an interest in the
property, is sold or transferred;

b. !f | fail to maintain required insurance on the property;
c. If | commit waste on the property or otherwise
destructively use or fail to maintain the property;

d. If | die;

e, If | fail to pay taxes or any debts that might become a
lien on the property;

f. If | do not keep the property free of deeds of trust,
mortgages, encumbrances and liens, other than this Deed
of Trust and other Permitted Liens | have already told you
about;

g. If | become insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture on the
property under any land sale contract, or forecloses any
Permitted Lien or other lien on the property; or

i. If | fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this
Deed of Trust about hazardous substances on the
property.

7. YOUR RIGHTS AFTER DEFAULT. After a default you
will have the following rights and may use any one, or
any combination of them, at any time.

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice.
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7.2 Subject to any limitations imposed by applicable law,
either before or after a sale of the property under a
judicial foreclosure, or before a sale of the property by the
Trustee, you may sue for and recover from Borrower all
amounts remaining under the Credit Agreement, under
the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under
applicable law either judicially by suit or nonjudicially
under the Deed of Trust Act of Washington, RCW 61.24,
as now or hereafter enacted.

7.4 Either in person, by agent, or by judicafly appointed
receiver, you may have any rents from the property
collected and pay the amount received, over and above
costs of collection and other lawful expenses, on the debt
secured by this Deed of Trust.

7.5 | will be liable for all reasonable collection costs you
incur, to the full extent allowed by law. Whether or not
litigation is commenced, | will also be liable for your
reasonable attornsys’ fees inciuding any to take,
foreciose or sell the property, and any on appeal or
review, and for interest on any collection costs or
attormeys’ fees at the highest rate provided in the Note or
Credit Agreement.

7.6 You may use any other rights you have under the
law, this Deed of Trust, or other agreements including,
but not limited to, any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to you that no hazardous
substances are stored, located, used or produced on the
property, and that to the best of my knowledge, after due
and diligent inquiry, no hazardous substances are stored,
focated, used or produced on any adjacent property, nor
have any hazardous substances been stored, located,
used, produced, or released on the property or any
adjacent property prior to my ownership, possession or
control of the property.

8.2 | will not cause nor permit any activities on the
property which directly or indirectly could result in the
reiease of any hazardous substance onto or under the
property or any other property. | agree to provide written
notice to you immediately when | become aware that the
property or any adjacent property is being or has been
subjected to a release of any hazardous substance.

8 “3 Y'cu and your representatives may enter the property

at’ any: time for the purpose of conducting  an

. &nvironmental audit, committing only such injury to the
. property as may be necessary to conduct the audit. You
-shall-not” be_required to remedy any such injury or

compenisate mé - therefor. | shall cooperate in all respects
in the pérformance of the audit. | shall pay the costs of
the audit if either a:default exists under this Deed of Trust
at the’ time you arrange to have the audit performed or
the audit reveals: a default pertaining to hazardous
substances. If" | refuse to permit you or your
representatives to conduct an environmental audit on the
property, “-you may specrfrcal!y enforce performance of
this provision.

8.4 | will ind_em‘nify an_d ‘hold you harmless from and
against any and:all claims; demands, liabilities, lawsuits
and other proceedings, damages, losses, liens, penaltles,
fines, clean-up and other sosts, expenses, and attorney
fees (including any an appeal or review} arising directly or
indirectly from or out of, orin any way connected with {i)
the breach of any representatron “warranty, covenant, or
agreement concerning: hazardous substances contained in
this Deed of Trust or in any other dogiiment executed by
me in connection with the debt sgcured by this Deed of
Trust; {ii) any release ontg-or under the:property or other
property of any hazardous substance Aavhich occurs as a
direct or indirect result of acts of omissipns:by me or my
agents or independent contractors, arid (i} .any release
onto or under the property of gny hazafdous substance
which oceurs during my ownership, possessnon, or control
of the property. .

8.5 If you shall at any time, through the exerc:se of any
of your remedies under this Deed of Trast;“or by takmg a
deed in lieu of foreclosure, hold title 'to orown the
property in your own right, and you disgover that Any
hazardous substance has been stored: located, .lsed,
produced or reieased onto or under the property, iyou
may, at your option, convey the propérty .to .me; |

covenant and agree that | shall accept delivery of any_-:“'

instrument of conveyance and resume ownership of ‘the

property in the event you exercise your option hereunder:

to convey the property to me. You, at ycur sole
discretion, shall have the right to record any instrumient
conveying the property to me and such recordation shall

be deemed acceptance by me of the instrument and the #

conveyance.
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.86 All of my representations, warranties, covenants
© .#and.”agreements contained in this Deed of Trust
: regardlng hazardous substances, including but not
-"hrmted to my agreement to accept conveyance of the
~" _propérty from you and resume ownership, shall survive
“ foreclgsurs” of this Deed of Trust or acceptance by you
of a‘deed in lieu of foreciosure.

8.7 For pirposes of this Deed of Trust, the term
*hazafdous substances™ means any substance or
material defined or designated as hazardous or toxic
waste, hazardous or toxic material or a hazardous, toxic
or radioactive substance {or designated by any other
similar term}’ by any’ :applicable federal, state or local
statute, regulatnon or ordinance now in effect or in effect
at any time: durlng e:ther the term of this Deed of Trust
or the period of time, i remaln in possession, custody, or
control of the property foltowmg either foreclosure of
this Deed of Trust or acceptance bv you of a deed in lieu
of foreclosure. -

9. SATISFACTION OF DEED OF TRUST. When the
secured debt is completely paid off and the Credit
Agreement is cancelled and terminated as to any future
loans, | understand that the Lender will request Trustee
to reconvey, without warranty, the property to the
person legally entitted thereto. | will pay the Trustee a
reasonable fee for preparation and execution of the
reconveyance instrument. If that fee does not include
recording, | will record the reconveyance at my
expensa.

10. CHANGE OF ADDRESS. | will give you my new
address in writing whenever | move. You may give me
any notices by regular mail at the last address | have
given you.

11. WASHINGTON LAW APPLIES. This Deed of Trust
will be governed by Washington law,

12. NAMES OF PARTIES.
"me" and "

In the deed of Trust "l",

my" mean Grantor(s}, and "you" and "your™
mean Beneficiary/Lender.

9 Jo-01
Date
P-10-0/

1? /s m// . %//yﬁf—*

Grantor Date
Grantor Date
Grantor Date
Grantor Date
INDIVJDUAL ACKNDWLEDGMENT
STATE OF /) szI G

County of 6/S < ﬁ‘ Z

On thfed y personal appe red b/?re me
f -

Y pere a/’)q/f/ KQ//&/ Crrrr/

known to be the individual(s} descnb{d in and who executed. the within and foregoing instrument, and acknowledged that
{they, he, she} signed the same as (their, his, her) fre Z and voluntarv act and deed, for the purposes therein mentioned.

/4’4 4 Ms% 200/

GIVEN under my hand and official seal this /6} day of

f/ﬂda ¢ or{f 5
My commission explres ?A 7/{3 ))

Residing at;

Notary Public
tate of Washington
State leiJ A

KAREN IUIDEMA
My Appoiniment Expires Sep 17, 2003

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note and/or Credit Agreement secured by this Deed of Trust. The entire
obligation evidenced by the Note andfor Credit Agreement together with all other indebtedness secured by this Deed
of Trust, have been paid in full. You are hereby directed to cancel the Note and/or Credit Agreemerit-and’ ‘this. Deed of
Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now held by you under the Deed
of Trust to the person or persons legally entitled thereto, ;

Date: Signature:

This instrument was Drafted by
U.S. Bank 3
P.O. Box 2687

Fargo, ND 58108-2687

W

» Skagit County Audi
ditor
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DONALD F. KELLY
£6400111344100998

ATTACHMENT A
Property Description

~ THAT PORTION OF THE BLOCK KNOWN AS THE TOURIST'S HOTEL
..BLOCK SHOWN ON THE MAP OF FIDALGO CITY, ACCORDING TO THE
" ,-PLAT THEREOF RECORDED IN VOLUME 2 OF PLATS, PAGE 113,

RECORDS OF SKAGIT COUNTY, WASHINGTON, AND SOMETIMES
REFERRED TO AS BLOCK 151 AND 152, WHICH IS BOUNDED ON THE
NORTH BY THE SOUTH LINE OF 4TH STREET, AND ON THE SOUTH BY

"'THE NORTH LINE OF 3RD STREET, AND ON THE WEST BY A LINE

' “PARALLEL WITH AND DISTANT 280 FEET EAST FROM THE EAST LINE
.OF FAIRVIEW AVENUE, AND ON THE EAST BY A LINE DRAWN
“PARALLEL WITH AND DISTANT 140 FEET WEST FROM THE LINE OF

FIDALGO AVENUE;

EXCEPT THAT ‘PORTION THEREOF LYING NORTH OF THE SOUTHERLY
LINE OF RIGHT-OF-WAY OF STATE HIGHWAY NO. 20, ALSO KNOWN AS
DECEPTION PASS ROAD.

SITUATE IN.THE COUNTY.OF BRAGIT, STATE OF WASHINGTON.

THIS PROPERTY.LIES IN ?ﬁE COUNTY OF SKAGIT, STATE OF
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