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HAZARDOUS"SUESTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (lf appllcable) 1453228233 Additional on page
Grantor(s): s
1. WALL, DARIN S

Grantee(s)
1. Guaranty Home Equuty Corporatlon d/b/a GB Home Equity

Legal Description: PTN LOT 83 BIG LAKE WATERFHONT TRS Additional on page 2
Assessor's Tax Parcel ID#: P62101

THIS HAZARDOUS SUBSTANCES AGREEMENT dated January 25, 2002, is made and executed
among DARIN S WALL, 24127 SANDSTONE LANE, MOUNT VERNON, WA 98274 (sometimes
referred to below as "Borrower” and sometimes as "Indemnitor”); and Guaranty Home Equity
Corporation d/bfa GB Home Equity, GBHE Bellevue, 1800 112th Avenue, NE, Suite 308,
Bellevue, WA 98004 (referred to below as 'Lender J.
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HAZARDOUS SUBSTANCES AGREEMENT
Loan ‘No: 1453228233 {(Continued) Page 3

i Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern
; ._-""to fender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any
_inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any

“ responsnhlllty or liability on the part of Lender to any Indemnitor or to any other person.

INDEMNITORS WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender and
Lender's officers, directors, employees and agents, and Lender's successors and assigns and their officers, directors,
employees and’ agents against any and all claims, demands, losses, liabilities, costs and expenses (including without
limitation.attorneys’ fées at trial and on any appeat or petition for review) incurred by such person {a) arising out of or
relating-to any investlgatory or remedial action involving the Property, the operations conducted on the Property or any
other operations of [ndemnitor or any Occupant and required by Environmental Laws or by orders of any governmental
authority having_ jurisdiction under any Environmental Laws, or (b} on account of injury to any person whatsoever or
damage to any’ prcperty ansmg out of, in connection with, or in any way relating to {i} the breach of any covenant
contained in this Agreement, i} the violation of any Environmental Laws, (i) the use, treatment, storage, generation,
manufacture, transport, .felease, spill disposal or other handling of Hazardous Substances on the Property, (iv) the
contamination of any of the Property by Hazardous Substances by any means whatsoever [including without limitation
any presently existing contamination of the Property), or {v} any costs incurred by Lender pursuant to this Agreement.
In addition to this mdemmty, Indémnitor hereby releases and waives all present and future claims against Lender for
indemnity or contribution in. the event Indemnitor becomes liable for cleanup or other costs under any Envirenmental
Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR Indemnitor intends that L.ender shall have full recourse to lndamnitor
for Indemnitor's obllgatlons undgi this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so incurred within thirty (30)
days after written notice from'Lender. Lender’s notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition to any refedy available for failure to pay periodically such amounts, such amounts
shall thereafter bear interest at thé'Loa’n default rate, or in the absence of & default rate, at the Loan interest rate.

SURVIVAL, The covenants contained in, this Agregment shall survive {A) the repayment of the Indebtedness, (B) any
foreclosure, whather judicial or nonjudrcnal of -the Property, and (C) any delivery of a deed in lieu of foreciosure to
Lender or any successor of Lender. The- covenants contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any-security interest in the Property or the indebtedness secured thereby, or as
owner of the Property following foreclosure or the dellvery ot a deed in lieu of foreclasure.

MISCELLANEOQUS PROVISIONS. The followmg mlscellaneous provisions ara a part of this Agreement;

Amendments. What is written in this Agreeme_rj_n,t is Indemnitor's entire agreement with Lender concerning the
matters covered by this Agreement. To be effective, any change or amendment to this Agreement must be in
writing and must be signed by whoever will be'bound or obligated by the ¢change or amendment.

Arbitration. Indemnitor and Lender agree that all disputes, claims and controversies between us whether
individual, joint, or class in nature, arising from: this Agreement:or otherwise, including without limitation contract
and tort disputes, shall be arbitrated pursuant to'the Rules of the American Arbitration Association in effect at the
time the claim 1s filed, upon request of either party. No act to take or dispose of any Property shall constitute a
waiver of this arbltration agreement or be prohibitad: by this “arbitration agreement. This includes, without
limitation, obtaining injunctive reflief or a temporary restraining order; invoking a power of sale under any deed of
trust or mortgage; obtaining a writ of attachment or imposition .of .a receiver; or exercising any rights relating to
personal property, including taking or dispesing of such'-property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, claims,. o controversias concerning the lawfulness or
reasonableness of any act, or exercise of any right, concerning any Property, including any claim to rescind,
reform, or otherwise modify any agreement relating to the Property; shall also be arbitrated, provided however that
no arbitrator shall have the right or the power to enjoin or restrainany act of any party. Judgment upon any award
rendered by any arbitrator may be entered in any court having jurisdiction. Nothing n this Agreement shall
preclude any party from seeking equitable relief from a court of-competent jurisdiction. The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise be applicabla in an action brought by a party
shall be applicable in any arbitration proceeding., and the commeiicement of an arbitration proceeding shall be
deerned the commencement of an action for these purposes. The Federal Arbitratlon Act shall apply to the
construction, interpretation, and enforcement of this arbitration provision:

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the Aerms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as-attorneys’ fees at trial and
upon ahy appeal. Whether or not any court action is involved, and to-the extent ot prohibited by law, all
reasonable expenses Lender ingurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payabie on démand and shall bear
interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by this
paragraph include, without limitation, however subject to any limits under appllcable Iaw, Lender 's attorneys' fees
and Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees"and expenses for
bankruptcy proceedings {including efforts to modify or vacate any automatic stay or-injunction}, appeals, and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports {including
foreclosure reports), surveyors' reports, and appraisal fees and ftitle insurance, 1o theé -extent. permitted by
applicable law. Indemnitor also will pay any court costs, in addition to all other sums prowded by Iaw

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used
to interpret or define the provisions of this Agreement. P

Notices. Subject to applicable law, and except for notice required or allowed by Iaw toh be glvan in anather
manner, any notice required to be given under this Agreement shall be given in writing, and shalt be effective ‘when
actually delivered, when actually received by telefacsimile {unless otherwise required by law), when deposned with

a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail,as first. class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this. Agreement,

Any person may change his or her address for notices under this Agreement by giving formal written_notice to thej:'

other person or persons, specifying that the purpose of the notice is to change the person’s address.” For'notice’

purposes, Indemnitor agrees to keep Lender informed at all times of Indemnitor's current address, ._S'Ubjébt-:"td

applicable law, and except for notice required or allowed by law to be given in another manner, if thereis m'oreu,"'“‘_-
than one Indemnitor, any notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnltors

it will be Indemnitor's responsibility to tell the others of the notice from Lender.

Governing Law. This Agreement will be governed by and interpreted in accordance with federal law and the" Ia‘i;ls
of the State of Washington. This Agresment has been accepted by Lender in the State of Washington.

T
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HAZARDOUS SUBSTANCES AGREEMENT
' Loan No 1453228233 {(Continued) Page 5

'BORROWER: -

AR S W
LENDER: .-
Authorized Signer +
‘-.,\\\\\
= \NESTER
“INDIVIDUAL ACKNOWLEDGMENT? . ,.g\oN ..{62;1.'
P TTE ot
STATEOF LA o 7 e ) fO O ’
COUNTY OF %«’Onor\m%h . } 'i,. Z
L < \ s

On this day before me, the undersignad Notary Public, personally appeared DARIN S WAIEI!N \QARIN‘WALL. TITLE
VESTED AS: DARIN § WALL WHO-ACQUIRED TITLE AS DARIN WALL, AS HIS SEPARATE PROPERTY, perscnally
known to me or proved ta me on the basis‘of satisfactory evidence to be the individual described in and who executed
the Hazardous Substances Agreement, and acknowiedged that he or she signed the Agreement as his or her free and
voluntary act and deed, for the uses and purposes thereln mentioned.

Given under my hand and official seal thls C:\) =) day of ILOLY u‘ L2002
aﬂ’Y}mQ /M J.. Residing at £ Y6 2/
Notary Public in and?r the State of M D My commission expires Jo¥ 7 - RS

LENDER ACKNOWLEDGMENT
STATE OF S

e 188

COUNTY OF S '
On this day of 2 , 20 , before me, the undersigned
Notary Public, parsonally appearad i A and personally known to
we or proved 1o me on the basis of satisfactory evidence to be tha St , authorized

agent for the Lender that executed the within and foregoing mstrumem ang: acknowledged said anstrument to be the
free and voluntary act and deed of the said Lender, duly authorized by the Lendar through its board of directors or
otherwise, for the uses and purposes therein mentioned, and on oath stated thar'he or she ls authorized to execute this
said instrument and that the seal affixed is the corporate seal of said Lender. | ¢

By Res:dmg at

Notary Public in and for the State of My commlssion explres
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