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DECLARATION
- _COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
R ALy R
COVE AT FIDALGO BAY CONDOMINIUM

Pursuant to-the’ Act defined in Section 1.8.1 and for the purpose of submitting the Property
hereinafter described to the provisions of said Act, the undersigned, being sole owner(s),
lessee(s) or possessor(s) of said Property, make the following Declaration. By acceptance of a
conveyance, contract for sale, lease, rental agreement, or any form of security agreement or
instrument, or any.privileges of use or enjoyment, respecting the Property or any Unit in the
Condominium created by this Declaration, it is agreed that t%is Declaration, together with the
Survey Map and Plans referred to hérein, states covenants, conditions, restrictions, and
reservations effecting a common plan for the Condominium development mutually beneficial to
all of the described Units,:and that the covenants, conditions, restrictions, reservations and plan
are binding upon the entire:Condominium and upon each such Unit as a parcel of realty, and -
upon its owners or possessors, and their heirs, personal representatives, successors and assigns,
through all successive transfers.of -all or part of the Condominium or any security interests
therein, without requirement of further specific reference or inclusion in deeds, contracts or
security instruments and regardless of any subsequent forfeitures, foreclosures, or sales of Units
under security instruments.

' The name of this Condominium is Cove at Fidalgo Bay Condominium.

| Article 1.7 -
INTERPRET‘ATI(_)N

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of this
Condominium under the provisions of Washington law: It is intended and covenanted also that,
insofar as it affects this Declaration and Condominium, the provisions of the Act under which
this Declaration is operative, shall be liberally construed to effectuate the intent of this
Declaration insofar as reasonably possible. I ,

- 1.2 Consistent with Act. The terms used herein are intehae_dsto have the same meaning
given in the Act unless the context clearly requires otherwise or to so-define the terms would
produce an illegal or improper result. o L

1.3  Covenant Running With Land. It is intended that this Declaration shall be operative as
a set of covenants running with the land, or equitable servitudes, binding on Declarant, its
successors and assigns, all subsequent Owners of the Property, together with their. grantees,
successors, heirs, executors, administrators, devises or assigns, supplementing ‘and interpreting
the Act, and operating independently of the Act should the Act be, in any respect, inapplicable.

1.4  Percentage of Owners or Mortgagees. For purposes of determining the -pérceri_'tagé'__of
Owners or Mortgagees, or percentage of voting power for, approving a proposed decision or

course ‘of action in cases where an Owner owns, or a Mortgagee holds Mortgages on, mote than .

one Unit, such Owner shall be deemed a separate Owner for each such Unit so owned arid such™
Mortgagee shall be deemed a separate Mortgagee for each such first Mortgage so held.

1.5 Declarant Is Original Owner. Declarant is the original Owner of all Units and Proﬁertg_ R

(T

Skagit County Auditor
9/12/2002 Page 9 of 82  11:37AM




o and':-w:il':l continue to be deemed the Owner thereof except as conveyances or documents
“changing such ownership regarding specifically described Units are recorded,

1.6 .~ Captions and Exhibits. Captions given to the various Articles and Sections herein are
for convenience ‘only and are not intended to modify or affect the meaning of any of the
substantive provisions hereof. The various exhibits referred to herein and attached hereto shall
be deemed incorporated herein by reference as though fully set forth where such reference is
made. R

1.7 Inflationary -Increase in Dollar Limits. Any dollar amounis specified in this
Declaration in connection with any proposed action or decision of the Board or Association
may, in the discretion of the Board, be increased proportionately by the increase in the
consumer price index for the city of Seattle, Washington for All Urban Consumers, prepared
by the United States Department of Labor for the base period, January 1 of the calendar year
following the year in which the Declaration was recorded, to adjust for any deflation in the
value of the dollar. " ‘o

1.8 Definitions

1.8.1 “The Act” means thc Washington Condominium Act, Laws of 1989, Chapter 43
(RCW Chapter 64.34) as ar'nended..’

1.8.2 “Allocated Interests™ Iﬂeans_thbse undivided interests in the Common Elements,
the Common Expense Liability, and votes in the Association allocated to each Unit more
particularly provided for in Article 8-and as shown in Exhibit B.

1.8.3 “Assessment” means all sums chargeable by the Association against a unit
including, without limitation: o L :

(a) Regular and special Assessments. for Common Expenses, charges, and fines
imposed by the Association; (b) interest and late charges.on any delinquent account; and
{(c) costs of collection, including reasonable attorneys’ fees, incurred by the Association in
connection with the collection of a delinquent Owner’s account.

" 1.8.4 “Association” means all of the Owners acting_'és _é;...group in accordance with the
Bylaws and with this Declaration as it is duly recorded and as they may be lawfully
amended, which Association is more particularly provided for in Article 9.

1.8.5 “Board” means the board of directors of the As.sociétipn" ﬁrc’);fided for in Section
10.2. Pt

1.8.6 “Books and Records of the Association” shall be g.ivéh" the bfdadest possible
meaning and shall include, without limitation, exception or qualiﬁcatipn,__the_fQ_llowing:

Declaration, Survey Map and Plans, Articles of Incorporation, Byl’aWS and '6i:her:_ rules
and regulations governing the Condominium (or any part thereof), and all’ amendments
thereto; ' e

(a) minute books, including all minutes, of all Owner, Board, Officer, Cd’nnﬁit_tee’or--
other meetings relating to the Condominium (or any part thereof), including all reports, .
documents, communications or written instruments aftached thereto or referenced
therein); S

(b) all financial records, including without limitation canceled checks, bank =~

e
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< - statements, and financial statements of the Association and source documents from the

' timie of incorporation of the Association through the current date;

-~ (c)-"all reports, documents, communications or written instruments pertaining to the
personal property of the Association or the Condominium (or any part thereof);

_(d) if in“the possession of the Association (and its Board, Officers or agents), all
reports, -documents, communications, written instruments, plans, and specifications
pertaining to the construction, remodeling, maintenance, repair, replacement or condition
of the Condominivim (or any part thereof);

(e) allInsurance policies or copies thereof for the Condominium (or any part
thereof) and Association;

(f) copies ‘of "anj_'éeﬁiﬁcates of occupancy that may have been issued for the
Condominium (or any part thereof);

{g) any other peﬁiﬁté or notices issued by governmental bodies applicable to the
Condominium (or any part thereof) in force or issued;

(h) all written warranties that are still in effect for the Condominium (or any part
thereof), or any other areas or facilities which the Association has the responsibility to
maintain and repair, from the Declarant, contractor, subcontractors, suppliers, and
manufacturers, together with all owners’ manuals or instructions furnished with respect to
installed equipment or building systems;

(i) aroster of Owners, Officers and Board }nembers and eligible mortgages and their
addresses and telephone numbers, if known; - i

(j) any leases of the Common Elements or areds-and other leases to which the
Association is a party; any employment, service, corsuitation, professional or other
contracts in which the Association, Board or Officer is ong of the contracting parties, or in
which the Association or the Owners have an obligation or a responsibility, directly or
indirectly, to pay some or all of the fee or charge, or which in any way relate to the
Condominium (or any part thereof); ST

(k) all reports, documents, communications or written instraments pertaining to any
litigation or other legal or mediation/arbitration proceeding (whether pending, threatened,
or under consideration) to which the Association (or Board, Officer or Owner) is or may
be a party, or which may relate to or affect the Condominium (er any part thereof); and

(1) all other reports, documents, communications or written mstruments in any way
relating to or affecting the Association, Board, Officers, Owners or the Condominium (or
any part thereof). LT T

1.8.7 “Building” means the building or buildings containing the Units andcomprlsmg
a part of the Property. R

1.8.8 “Bylaws” shall mean the bylaws of the Association provided for in Artlcle 9 -

1.8.9 “Common Elements” means all portions of the Condominium other than the o

TR R
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fre 1.8.10 “Common Expenses” means expenditures made by or financial liabilities of
. the Assdb-iation, together with any allocations to reserves.

1811 _"i.___‘-‘Cfommon Expense Liability” means the liability for Common Expenses
allocated to each Unit pursuant to Article 8.

1.8.12 “Condomlmum” means the condominium created by this Declaration and
related Survey Map and Plans pursuant to the Act.

1.8.13 “Conveyance” means any transfer of the ownership of a Unit, including a
transfer by deed or by real estate contract and with respect to a Unit in a leasehold
condominium, a transfer by lease or assignment thereof, but shall not include a transfer
solely for security. =~ .7

1.8.14 “Declarant” rﬁéﬁnsany-zgpe'rson or group of persons acting in concert who (a)
executed as Declarant this- Declaration, or (b) reserves or succeeds to any Special
Declarant Right under the Declaration. -

1.8.15 “Declarant Control” means the right, if expressly reserved by this Declaration,
of the Declarant or persons designated by the Declarant to appoint and remove
Association officers and Board members, or to veto or approve a proposed action of the
Board or Association; provided, in no event shall exercising the voting rights allocated to
a unit or units owned by the Declarant or.Declarant’s affiliates be deemed “Declarant

. Control”. L

1.8.16 “Declaration” means this Declaration and atiy amendments thereto.

1.8.17 “Development Rights” means any right, if expressly reserved by the Declarant
in this Declaration to: (a) add real property or improvements. to the Condominium; (b)
create Units, Common Elements, or Limited Common Elements within real property
included or added to the Condominium; (¢) subdivide Units or convert Units info
Common Elements; (d) withdraw real property from the Condominium; or (¢) reallocate
limited common elements with respect to units that have pot been conveyed by the
Declarant. C v T

1.8.18 “Dispose” or “Disposition” means a voluntary transfer or 'bénifeyance to a
purchaser or lessee of any legal or equitable interest in a Unit, but. does-not-include the
transfer or release of a security interest, R

1.8.19 “Eligible Mortgagee” means a Mortgagee of a Unit or the ‘Mortgagee-of the
Condominium that has filed with the secretary of the Association a written request that it
be given copies of notices of any action by the Association that requires the consent.of
Mortgagees, R

1.8.20 “Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of .

‘ L U
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| 1 8 21 “Identifying Number” means the designation of each Unit in a Condominium.

1. 8 22 “Interior Surfaces” (where that phrase is used in defining the boundaries of

i Umts or-Limited Common Elements) shall not include paint, wallpaper, paneling,

cafpeting, tiles, finished flooring, and other such decorative or finished surface coverings.
‘Said decorative and finished coverings, along with fixtures and other tangible personal
property (including furniture, planters; mirrors, and the like) located in and used in
connection with said Unit or Limited Common Element shall be deemed a part of said
Unit or Limited Common Element.

1.8.23 “Limited: Common Element” means a portion of the Common Elements
allocated by this Declaration (or by subsequent amendments thereto) or by operation of
law for the cxcluswe use of one or more but fewer than all of the Units as provided in
Article 7. : L,

1.8.24 “Manager ‘means: the person retained by the Board to perform such
management and administrative functions and duties with respect to the Condominium as
are delegated to such-person’and as are provided in a written agreement between such
person and the Assomatlon

1.8.25 “Mortgage” means'a mortgage or deed of trust that creates a lien against a Unit
and also means a real estate contract for the sale of a Unit.

1.8.26 “Mortgagee” means the beneﬁ(:lal owner, or the designee of the beneficial
owner, of an encumbrance on a Unit created by mortgage or deed of trust and shall also
mean the vendor, or the designee of a vendor, of a real estate contract for the sale of a
Unit. A Mortgagee of the Condominium and a Mortgagee of a Unit are included within
the definition of Mortgagee. _ v ,

-1.8.27 “Mortgagee a Unit” means the holder of a Mortgage on a Unit, which
mortgage was recorded simultaneous with or after the recordation of this Declaration.
Unless the context requires otherwise, the term “Mortgagce of a Unit” shall also be
deemed to include the Mortgagee of the Condomunum

1.8.28 “Mortgagee of the Condominium” means the holder .of a Mortgage on the
Property which this Declaration affects, which Mortgage was either: recorded prior to the
recordation of this Declaration; or was ‘recorded against all Units afi¢r the recordation of
this Declaration but prior to the recorded conveyance of any Upit,. The term “Mortgagee
of the Condominium” does not include Mortgagees of the indiv'idual Unit's"

1.8.29 “Person” means a natural person, corporation, partnersh1p, 11m1ted partnersmp,
trust, governmental subdivision or agency, or other legal entities. S

1.8.30 “Property” or “Real Property” means any fee, leasehold or- other estate or
interest in, over, or under the land described in Exhibit A, 1nc1ud1ng Buildings, structures,
fixtures, and other improvements thereon and easements, rights and interests appurtenant
thereto which by custom, usage, or law pass with a conveyance of land. although not
described in the contract of sale or instrument of conveyance. “Property” includes parcels,

with or without upper or lower boundaries, and spaces that may be filled with aif or water e

and all personality intended for use in connection therewith.

1.8.31 “Purchaser” means any person, other than Declarant, who by mea.ns':-of""é

Disposition acquires a legal or equitable interest in a Unit other than (a) a leaschold - o

Mt@\QWW&\WM\%N\W\\\M\M\N
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b _'.’i_iitercst, including renewal options, of less than twenty years at the time of creation of the
- ‘Unit, or (b) as security for an obligation.

© "1.8:32-“Renting or Leasing” a Unit means the granting of a right to use or occupy a
Unit, for a specified term or indefinite term (with rent reserved on a periodic basis), in
exchange for the payment of rent (that is, money, property or other goods or services of
valug); -but shall not mean and include joint ownership of a Unit by means of joint
tenancy; tenancy-in-common or other forms of co-ownership.

1.8.33 “Res_iéiénﬁal Purposes™ means use for dwelling or recreational purposes, or
both.

1.8.34 “Special Declarant Rights” means rights, if expressly reserved in this
Declaration for the benefit of Declarant to:

(a) complete unpmvemcnts ‘indicated on Survey Maps and Plans filed with the
Declaration under RCW 64.34.232;

(b} exercise any Develdi)mé_ﬁf_ nght under Section 23.2;

(¢) maintain sales offices, maiiégément offices, signs advertising the Condominium,
and models under Section 23,1.2; -

(d) use easements through the “ Common 'Elements for the purpose of making
improvements within the Condominium or within real property which may be added to the
Condominium or which may be adjacent to the Condominium;

() make the Condominium part of a lafgér Condomlmum or a development under
RCW 64.34.280; -

(f) make the Condominium subject to a master assoc1at10n under RCW 64.34.276.

(g) appoint or remove any officer of the Association or any master association or émy
member of the Board, or to veto or approve a proposed action.of the Board or Association,
during any period of Declarant Control. S --

1.8.35 “Survey Map and Plans” means the survey map andtheplans recorded
simultaneously with this Declaration and any amendments, corrections, and addenda
thereto subsequently recorded. R

1.8.36 “Unit” means a physical portion of the Condominium designated for separate
ownership, the boundaries of which are described pursuant to Article.4. “Separate
ownership” includes leasing a Unit in a leasehold condominium under a lease that expires
contemporaneously with any lease, the expiration or termination of which will removethe
Unit from the Condominium. S

1.8.37 “Unit Owner” means, subject to Section 1.9.5, a Declarant or other persori_.who:

owns a Unit, but does not include a person who has an interest in a Unit solely as security .~ e

NARBSI
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o _fér an obligation; or is merely “renting” or “leasing” a Unit as defined in Section 1.8.31.
- *“Unit Owner” means the vendee, not the vendor, of a Unit under a real estate contract.

L e 1.9 Construction and Validity
| A 1:.9.__1 All provisions-of the Declaration and Bylaws are severable.

" 1,92 The rule against perpetuities may not be applied to defeat any provision of
the Declaration, Bylaws, rules, or regulations adopted pursuant to RCW 64.34.304(1)(a).

1.9.3 In the event of a conflict between the provisions of the Declaration and the
Bylaws, the Declaration prevails except to the extent the Declaration is inconsistent with
the Act. T

1.9.4 The creation of this Condominium shall not be impaired and title to the
Unit and Common Elements shall not be rendered unmarketable or otherwise affected
by reason of an insignificant failure of the Declaration or Survey Map and Plans or any
amendment thereto to comply with the Act.

1.9.5 If the Declaration or. Bylaws now or hereafter provide that any officers or
directors of the Association-must be Unit Owners, then notwithstanding the definition
contained in Section 1.836, the term “Unit Owner” in such context shall, unless the
Declaration or Bylaws otherwise provide, be deemed to include any director, officer,
partner in, or trustee of any Person, who is, either alone or in conjunction with another
Person or Persons, a Unit Owner. Any officer or director of the Association who would
not be eligible to serve as such if he or she were not a director, officer, partdler in, or
trustee of such a person shall be disqualified from continuing in office if he or she
ceases to have any such affiliation with that Person, or if that Person would have been
disqualified from continuing in such office as a natural person.

Article2
DESCRIPTION OF REAL PROPERTY

The Real Property included in the Condominium is described in Exhibits A and B
attached hereto. The interest of the Declarant in the ‘Real Property included in the
Condominium is a fee simple. T

Article 3
DESCRIPTION OF UNITS

3.1 Number of Units. Declarant has created 12 units and resefve?s; the -righf__to create

an additional 18 units. e
Exhibits B, attached hereto, set forth the following: & L
3.2 Unit Number. The Identifying Number of Each Unit created by the Ijed@réﬁ_on'._ :

3.3 Unit Description. With respect to each existing Unit:

m!*!“!\w!m M“O Mm . N

7 9/12/2002 Page 16 of 82 11:37AM

3.3.1 The approximate square footage.



3.3.2 The number of bathrooms, whole or partial.
o ~3.3.3 The number of rooms designated primarily as bedrooms.
: 334 The number of built-in ﬁrepl_accs.
o -':';3_.."3:5.?.The level or levels on which each Unit is located.

3 4 Acc'e'i:ss to "'Common Ways and Public Streets. Each Unit bas direct access to
Common Area- stairways lobbies, walls, parking areas and/or driveways, and all such
Common Areas have dlrect access to public streets.

S Article 4
.. BOUNDARIES

4.1 Unit Boundaries

4.1.1 Interior Surfaces. The Interior Surfaces of perimeter walls, floors, and ceilings
are the boundaries of a Unit. Decorative and finished surface coverings (including paint,
wallpaper, paneling, carpeting, tiles; and finish flooring) are a part of the Unit, and all
other portions of the walls, floors, or. celhngs are a part of the Comimon Elements.

4.1.2 Ducts, Wires, Etc. If any chute flue, duct, wire, conduit, bearing wall, bearing
column, or any other fixture lLies partially- w1th1n and pamally outside the de:31gnated
boundaries of a Unit, any poriion thereof serving only that Unit is a Limited Common
Element allocated solely to the Unit, and any portion thereof serving more than one Unit
or any portion of the Common Elements is a part’ of thc Common Elements.

4.1.3 Partitions, Etc. Subject to the prov131ons of Sectlon 4.1.2, all spaces, interior
partitions, and other fixtures and improvements within the boundanes of a Unit are a part
of the Unit.

4.1.4 Doors, Windows, Etc. Any shutters, awnings, ‘window boxcs, doorsteps, stoops,
porches, balconies, patios, railings and all doors and windows . located along the Unit
perimeter boundary or other fixtures designed to serve a single Unit, but which are located
outside the Unit’s boundaries, are Limited Common Elements allocated excluswely to that
Unit. : :

4.2 Monuments as Boundaries

The physical boundaries of a Unit constructed in substantial accordance w1th the
original Survey Map and Plans thereof become its boundaries rather than the metes and
bounds expressed in the Survey Map and Plans, regardless of settling or lateral movements-of
the Building or minor variances between boundaries shown on the Survey Map and Plans and
those of the Building. This Section does not relieve a Declarant or any other person of hablhty__. =
for failure to adhere to the Survey Map and Plans. :
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7 _4._3_.-- Relocation of boundaries. Adjoining Units

4.3, 1 In General. Subject to the provisions of the Declaration and other provisions of
law the ‘boundaries between adjoining Units may only be relocated by an amendment to
the Declara’uon upon application to the Association by the Owners of those Units. If the
Owners of the adjoining Units have specified a reallocation between their Units of their
Allocated Interests, the application must state the proposed reallocations. Unless the
Board  determines -within thirty days that the reallocations are unreasonable, the
Association shall prépare an amendment that identifies the Units involved, states the
reallocations, is executed by those Unit owners, contains words or conveyance between
them, and is recorded in the name of the grantor and the grantee.

4.3.2 Survey. Map and Plans The Association shall obtain and record Survey Maps or
Plans complying with the requirements of RCW 64.34.232(4) necessary to show the
altered boundaries between adjommg Units and their dimensions and Identifying
Numbers. _

AR ArtlcleS
DESCRIPTION OF OTHER IMPROVEMENTS

Exhibits A and B, attached hereto',_set_s_forth the following:

5.1 Other Facilities. A descripfio_n:__ of the other facilities included within the
Condominiums. : o

5.2 Parking. The number of enclosed parkmg spaces 1nclud1ng those described in
Section 7.1.2.

Article6 -
DESCRIPTION OF COMMON ELEMENTS

Except as otherwise specifically allocated as a Lmnted.Common Element by the
provisions of Section 4.1, Article 7 or other provisions of this-Declaration or amendments
hereto, the Common Elements consist of all portions of the Condommlum except Units and
include the following: .

6.1 The Real Property described in Exhibits A and B.

6.2 The windows and doors (which are on the perimeter boundary of the Unit), roofs,
foundations, columns, girders, studding, joists, beams, supports, walls (excluding non-béaring
interior partitions of Umts) chimneys, and all other ‘structural parts of the Buildings, to the
boundaries of the Units as the boundaries are defined in the Section 4.1, and any replacements
thereto. S

6.3 lInstallation of central services such as: power, light, gas, hot and cold water,":heatiné, >

refrigeration, air conditioning, garbage chutes and incinerating; pipes, conduits, and wires;~ -

elevator shafts, tanks, pumps, motors, fans, compressors, ducts; and in general all apparatus

and installations existing for common use; but excluding plumbing, electrical and similar .

T



ﬁ)ﬁ(‘hires, which fixtures are located within a Unit for the exclusive use of that Unit.

_ 6 4 The driving areas (not allocated as Limited Common Elements by this Declaration or
amendments thereto) which provide access to the Limited Common Elements for parking; and
any guest parking or other parking areas (not allocated to Units as limited Common Elements
by this Declaratlon or amendments thereto.)

6.5 The yards, gardens, landscaped areas and walkways (not assigned as Limited Common
Elements by this Declaration or amendments thereto) which surround and provide access to
the Buildings or are used for recreational purposes.

6.6 The lobbles halls ‘and corridors not within individual Units, storage areas not allocated
to Units, stairways and stairs, entrances and exits of the Bmldmg or Buildings, and (unless
otherwise expressly, pr0v1ded in Exhibit B) the recreational facilities, if any, described 1n said

Exhibit B.

6.7 Premises for the lodgmg or use of persons in charge of, or maintaining, the Property,
if any. .

6.8 All other parts of the Property necessaxy or convenient to its existence, maintenance
and safety, or normally in common use.- :

"..Artlcle 7
DESCRIPTION OF L[M]TED CONIN[ON ELEMENTS

7.1 Limited Common Elements. The Lumted Common Elements are allocated for the
exclusive use of the Owner or Owners of the Unit or Units to which they are allocated and, in
addition to any Limited Common Elements prowded by law or other provisions of the
Declaration or amendments thereto, consist of: . _

7.1.1 Patio, Etc. The patio/yard area, deck or la:na.l If any, which is adjacent to each
Unit as more partlcularly shown on the Survey Map and Plans, or as constructed or
~ expanded by the Declarant or Association in accordance w1th thls Declaration.

7.1.2 Parking, Etc. Parking space and driving areas of the kmd referred to in Section
6.4, shown on the Survey Map and Plans, Exhibit B. One Enclosed parking space will be
allocated to each unit by the Cove at Fldalgo Bay Condominium Owners Association,
section 9. One additional parking space will be available" to each Owner from the
unassigned parking spaces. . :

7.1.3 Storage, A storage locker for each Unit, will be assigned. - Sa1d étorﬁge lockers
are located on the ground level as shown on the Survey Map and Plans; or expanded by
the Declarant or Association in accordance with this Declaration. . e

7.1.4 Storage (Other). The storage locker, if any, may be allocated to a Umt by th1s
Declaration or amendments thereto.

7.1.5 Miscellaneous. Such other limited Common Elements, if any, as mﬂy' Be -

described in Exhibit A attached hereto or depicted and labeled on the Survey Map and’
Plans.
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o012 Boundary. The boundaries of Limited Common Elements (including without

" limitation, patio, yard, deck, balcony, lanai, parking and storage) shall be defined by the

‘“Interior Surfaces of the improvements enclosmg the Element (including without

~limiitation, walls, floor, ceiling, doors, windows, ground, railings, fence or striping; but if
there are no such Interior Surfaces, then the boundaries as delineated on the Survey Map
and Plans; but if no such boundaries are so delineated, then the perimeter edge of such
Elcmént as actually constructed or expanded by the Declarant or Association in
accordance WIth this Declaration.

73 Trans__fe_r of Limited Common Elements

7:3.1 - -Renting. After Declarant’s initial allocation, a Unit Owner may rent or
lease the parking space and/or storage areas allocated to that Unit to any other Unit
Owner; provided; that the rental or lease term shall automatically expire on the date
the lessor/Unit Owner disposes of its interest in the Unit (whether such disposition is
by deed, contract, foreclosure or otherwise); and provided further, that the Board shall
be notified in writing of the existence of any such rental or lease arrangement.

7.3.2 Reallocation Between Units. Except in the case of a reallocation being
made by the Declarant pursuant to a Development Right reserved in this Declaration, a
Limited Common Element may only be reallocated between Units with the approval
of the Board and by an amendment to the Declaration executed by the Owners of, and
approved in writing by the Mortgagees holding Mortgages against, the Units to which
the Limited Common Element was and will be allocated. The Board shall approve the
request of the Owner or Owners under this section within thirty days unless the
proposed reallocation does not comply with the Act or the Declaration. The failure of
the Board to act upon a request w1thln such penod shall be deemed approval thereof.

7.3.3 Common to Limited Common Etc. Owners of Units to which at least
sixty-seven percent of the votes are allocated inctuding the Owner of the Unit to
which the Limited Common Element will be asmgned or incorporated, must agree to
reallocate a Common Element as a Limited Common Element or to incorporate a
Common Element or a Limited Common Element 1nt0 an ex1st1ng Unit.

7.4  Fireplaces. If fireplaces are now or hereafter mstalled in 1nd1v1dual Units, then
the following provisions shall apply: - . _

Notwithstanding anything provided in the Declaratlon to the contrary, the following
shall govern fireplaces located within Units: __ _

(a) If a fireplace to be used by a particular Unit is shown on the Survey Map and
Plans as being inside the perimeter wall constituting boundaries of the Unit, then the
fireplace shall be a part of the Unit and not Limited Common Elements. If such ﬁreplace
is shown on the Survey Map and Plans as being outside of such boundanes then the
fireplace shall be a Limited Common Element of such Unit. . _

(b) Flues, pipes, chimneys and other equipment and apparatus assoc1ated Wlth'the
use of a fireplace are also a Limited Common Element for the Unit in which the fireplace
is located; provided, if the flues, pipes, chimneys and other equipment and apparatus-are ..
utilized in common by two or more Units, then those flues, pipes, chimneys and other- .
equipment and apparatus are Limited Common Elements for the Units for which they are” -
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<. {c) Maintenance, repair and replacement of fireplaces, flues, pipes, chimneys and
/ ‘other'equipment and apparatus associated with the use of a fireplace shall be governed by
the provisions of Sections 11.6 of the Declaration.

| (d) All use of the fireplaces will be in accordance with the rules which the Board
may from time to time adopt.

w Article 8
ALLOCATED INTEREST

The Allocated Interests of each Unit (that is, the undivided interest in the Common
Elements, the Common Expense Liability and the votes in the Association allocated to each
Unit) are set forth in Exhibit B. attached hereto. Any values used to establish the percentages
required by the Act do notreflect, necessarily, the amount for which a Unit will be sold, from
time to time, by Declarant or others. The Allocated Interest appertaining to each Unit cannot
be changed except as provided in this Declaration. The Allocated Interest and the title to the
respective Units shall not be separated or separately conveyed and each undivided interest
shall be deemed to be conveyed with its respective Unit even though the description in the
instrument of conveyance or e¢ncumbrance may refer only to the title to the Unit. Except
where permitted by the Act, the Common Elements are not subject to partition, and any
purported conveyance, encumbrance, judicial sale, or other voluntary or involuntary transfer
of an Allocated Interest made without the Unit to which that Interest is allocated is void.

‘Article9
OWNER’S ASSOCIATION

9.1 Form of Association. The Association shall be ofganized as a non-profit corporation
under the laws of the State of Washington and shall be known as Cove at Fidalgo Bay
Condominium Owners Association. L o

9.2 Membership

9.2.1 Qualification. Each Owner (including Declarant) shall be a member of the
Association and shall be entitled to one membership for each Unit so owned; provided,
that if a Unit has been sold on contract, the contract purchaser shall exercise the rights of
the Unit Owner for purposes of the Association, this Declaration, and the Bylaws, except
as hereinafter limited, and shall be the voting representative unless ptherwise specified.
Ownership of a Unit shall be the sole qualification for membership-in the Association.

9.2.2 Transfer of Membership. The Association membership’ of each’ Owner
(including Declarant) shall be appurtenant to the Unit giving rise to such membership, and
shall not be assigned, transferred, pledged, hypothecated, conveyed or alienated mi-any
way except upon the transfer of title to said Unit and then only to the transferee of title to
such Unit. Any attempt to make a prohibited transfer shall be void. Any transfer of title to
a Unit shall operate automatically to transfer the membership in the “Association
appurtenant thereto to the new Owner thereof. e

9.3 Voting

-

Skagit County Auditor
p 122002 Page 20cf g2 11:37AM



/9.3.1 Number of Votes. The total voting power of all Owners shall equal one (1) vote
i andthe ﬁaction voting power allocated to each Unit is set forth in Exhibit B hereof.

i 9 32 Multlple Owners. If only one of the multiple Owners of a Unit is present at a
meeting of the Association, the owner is entitled to cast all the votes allocated to that Unit.
If more than one of the mult1ple Owners is present, the votes allocated to that Unit may be
cast only in accordance with the agreement of a majority in interest of the multiple
Owners. There i3 majority agreement if any one of the multiple Owners casts the votes
allocated to that Unit without protest being made promptly to the person presiding over
the meetmg by any of the other Owners of the Unit.

933 Pr0x1es.__ -Votes_ allocated to a Unit may be cast pursuant to a proxy duly
executed by a Unit Owner, Tf more than one person owns a Unit, each owner of the Unit
may vote or register. protest to the casting of votes by the other Owners of the Unit
through a duly executed proxy. A Unit Owner may not revoke a Proxy given pursuant to
this section except by actual notice of revocation to the person presiding over a meeting of
the Association. A proxy is void if it is not dated or purports to be revocable without
‘notice. Unless stated othervvlse in- the proxy, a proxy terminates eleven months after its
date of issuance. : o

9.3.4 Association Owned Umts No votes allocated to a Unit owned by the
Association may be cast, and in determining the percentage of votes required to act on any
matter, the votes allocated to Units owned by the Association shall be disregarded.

9.3.5 Pledged Votes. If an Owneris in default under a first Mortgage on the Unit for
ninety (90) consecutive days or more, the Mortgagee shall automatically be authorized to
declare at any time thereafter that the Unit Owner has pledged his or her vote on all issues
to the Mortgagee during the continuance of the default. If the Board has been notified of
any such pledge to a Mortgagee, or in the event the record Owner or Owners have
otherwise pledged their vote regarding special matters to a Mortgagee under a duly
recorded Mortgage, only the vote of such Mortgagee or vendor, will be recognized in
regard to the special matters upon which the vote is so pledged, if a copy of the instrument
with this pledge has been filed with the Board. Ameéndments to this subsection shall only
be effective upon the written consent of all the votlng Owners and their respective
Mortgagees, if any.

9.4 Meetings, Notice and Quorums

9.4.1 Meetings. A meeting of the Association must be held at least once each year.
Special meetings of the Association may be called by the president, a majority, of the
Board, or by Unit owners having twenty percent of the votes in the’ Assoclatmn Not less
than ten nor more than sixty days in advance of any meeting, the secretary or-other officer
specified in the bylaws shall cause notice to be hand-delivered or sént prepaid-by first
class United States mail to the mailing address of each Unit or to any other mailing
address designated in writing by the Unit Owner. The notice of any meeting shall state the
time and place of the meeting and the items on the agenda to be voted on by the members,.
lncludlng the general nature of any proposed amendment to the Declaration or Bylaws;
changes in the previously approved budget that result in a change in Assessment_ -
obligations, and any proposal to remove a director or officer. Fo
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.+ (a) A quorum is present throughout any meeting of the Association if the owners
"~ of Units to which twenty-five percent of the votes of the Association are allocated are
present in person or by proxy at the beginning of the meeting.

-. (b) A quorum is deemed present throughout any meeting of the Board if persons
' -entltled to east fifty percent of the votes on the Board are present at the beginning of the
meetlng '

9.5 By law of Assomatlon

9.5.1 Adoptlon of Bylaws. Bylaws (and amendments thereto) for the administration of
the Association and the Property, and for other purposes not inconsistent with the Act or
with the intent of this Declaration shall be adopted by the Association upon concurrence
of those voting Owners. holding a majority of the total voting power. Amendments to the
Bylaws may be adopted at any regular or special meeting. Declarant may adopt initial
Bylaws.

9.52 Bylaws Pr0v1510ns The Bylaws may contain supplementary, not inconsistent,
provisions regarding the operatmn and administration of the Condominium.

S -Ai;ticle 10
MANAGEMENT OF CONDOMINIUM

10.1 Administration of the Condominium. The Unit Owners covenant and agree that the
administration of the Condominium shall be in-accordance with the provisions of this
Declaration and the Articles of Incorporation and Bylaws of the Association which are -
incorporated herein by reference and made a part hereof.”

10.2 Election and Removal of Board and Oﬂi(:ers:" A “

10.2.1 Election By Owners, In General. The ‘Unit 0wners (including Declarant and
any Affiliate of Declarant to the extent Units are owned by Declarant or any such
Affiliate) shall elect a Board of at least three members, at least a majority of whom must
be Unit Owners. The Board shall elect the officers. Such members of the Board and
officers shall take office upon election.

10.2.2 Election By Owners, Other Than Declarant.

(a) The affairs of the Association shall initially be QOVEfﬁé& by a Board
composed of at least one (1) but not more than three (3) Inembers as’ determmed by
Declarant. .

(b) Not later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units which may be created to Unit Owners other than Declarant, at least.
one (1) member and not less than twenty-five percent (25%) of the members of the
Board may be clected by Unit Owners other than Declarant. Not later than sixty (60) . -
days after conveyance of fifty percent (50%) of the Units which may be created to Unit -
Owners other than a Declarant, not less than thirty-three and one-third percent of the
members of the Board may be elected by Unit Owners other than the Declarant. '
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e (e) Commencing with the first Association meeting at which the Unit
Owners are to elect the entire Board (other than a meeting held when Declarant still
- owned all of the units), and unless the Bylaws are amended at that meeting, the Board
© shall be composed of three (3} Members (not including a Board member designated by
. Declarant), a majority of whom must be Owners of Units in the Condominium;
provided, the Declarant (or a representative of Declarant) shall have the right (whlch
may not be términated by amendment to the Declaration or Bylaws, and which shall
continue so. long as any Special Declarant Rights or Developments remain in effect or
Declarant has-any.obligation or liability of any express or implied Warranty, Section
26.1,) to serve as-a-full non-voting member of the Association Board (with all of the

- rights and powers of a Board member except for the right to vote).

1023 . Takmg Office; Officers. The Board shall elect the officers of the
Association. Such members of the Board and officers shall take office upon election.

10.2.4 Removal “The Unit Owners, by a two-thirds vote of the voting power
in the Association present and entitled to vote at any meeting of the Unit Owners at which
a quorum is present, may ! remove any member of the Board with or without cause.

10.3 Management by Board

10.3.1 On Behalf of Association. Except as otherwise provided in the Declaration, the
Bylaws, Section 10.3.2 hereof or the ‘Act, the Board shall act in all instances on behalf of
the Association. In the performance of their duties, the officers and members of the Board
are required to exercise ordinary and reasonable care.

10.3.2 Not on Behalf of Association. The Board shall not act on behalf of the
Association to amend the Declaration in any -manner that requires the vote or approval of
the Unit Owners pursuant to Section 21.1, to. terminate the Condominium pursuant to

- RCW 64.34.268, or to elect members of the Board or determine the qualifications,
powers, and dutles or terms of office of members of the Board pursuant to section 10.3.2;
but the Board may fill vacancies in its membership | for the unexplred portion of any term.

10.3.3 Budget Approval. Within thlrty days aﬁer adoptlon of any proposed budget for
the Condominium, the Board shall provide a summary: of the budget to all the Unit
Owners and shall set a date for a meeting of the Unit Owners to consider ratification of the
budget not less than fourteen nor more than sixty days after malhng of the summary.
Unless at that meeting the Owners of Units to which a majerity of the votes in the
Association are allocated reject the budget, the budget is ratified, ‘whéther or not a quorum
is present. In the event the proposed budget is rejected or the required notice is not given,
the periodic budget last ratified by the Unit Owners shall be continued: untll such time as
the Unit Owners ratify a subsequent budget proposed by the Board. - E

10.4  Authority of the Association

10.4.1 The Association acting by and through the Board, or a Manager appointed by:
the Board, for the benefit of the Condominium and the Owners, shall enforce thé .
provisions of this Declaration and of the Bylaws and shall have all powers and authority s
perm1tted to the Association under the Act and this Declaration, including mthout '
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i (e@) Adopt and amend Bylaws, rules, and regulations;

y (b) Adopt and amend budgets for revenues, expenditures, and reserves, and impose
.and c’ol'le_ct__ Assessments for Common Expenses from Unit Owners;

{c) Hi.re_"and'discharge or contract with managing agents and other employees, agents,
and independerit contractors;

(d) Subject fo Section 10.12, institute, defend, or intervene in litigation or
administrative proceedings in its own name on behalf of itself or two or more Unit
Owners on matters affecting the Condominium;

(e) Make conﬂ‘aété and in'ciu liabilities;

(f) Regulate the use, mamtenance repair, replacement, and modification of Common
Elements, including anted Common Elements;

(g) Cause additional 1mprovement$ to ‘be made as a part of the Common EIements;

(h) Acquire, hold, encumber, and_:_oonvey in its own name any right, title, or interest to
real or personal property, but Common Eleme__nts may be conveyed or subjected to a
security interest only pursuant to Section 10'.8-'-

(i) Grant easements, leases, licenses, and concesswns through or over the Common
Flements and petition for or consent to the- Vacatlon of streets and alleys;

(j) Tmpose and collect any payments, fees, or. charges for the use, rental, or opcratmn
of the Common Elements, other than Limited Commion. Elements described in
Sections 4.1.2 and 4.1.4, and for services provided to. Unit Owners,

(k) Impose and collect charges for late payment of ass'essn"ients a'nd: after notice and an
opportunity to be heard by the Board or by such—represcntattve designated by the
Board and in accordance with such procedures as provided in the Declaration or
Bylaws or rules and regulations adopted by the Board, levy reasonable fines in
accordance with a previously established scheduled thereof adopted by the Board and
furnished to the Owners for violations of the Declaration, Bylaws and rules and
regulations of the Association;

(1) Impose and collect reasonable charges for the preparation and ""reédrﬂil.l:g of
amendments to the Declaration, resale certificates required by RCW 64. 34 425 and:
statements of unpaid Assessments;

(m) Provide for the indemnification of its officers and Board and maintain dlrectors o

and officers” liability insurance;
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-+ ¢ -(n) Assign its right to future income, including the right to receive Common Expense
' " assessments, but only to the extent the Declaration provides;

E ) (6) Exercise any other powers conferred by the Declaration or Bylaws; -

) "E}iércise all other powers that may be exercised in this state by the same type of
corporatlon as the Association;

(q) Exerc:se any other powers necessary and proper for the governance and operation
of the Assoclatlon

(r) Maintain and repau' any Unit, its appurtenances and appliances, and any limited
Common Eléments, if such maintenance or repair is reasonably necessary in the
discretion of the Board to protect the Common Element or preserve the appearance
and value of the Condominium, and the Owner of said Unit has failed or refused to
perform said maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair has been delivered by the Board to the Owner;
provided that the Board shall levy a special charge against the Unit of such Owner for
the cost of such maintenance or repair;.and

(s) Pay any amount necessary. to discharge any lien or encumbrance levied against the
entire Property or any part thereof which is claimed to or may, in the opinion of the
Board, constitute a lien against the Property or against the Common Elements, rather
than merely against the interest therein of particular Owners. Where one or more
Owners are responsible for the existence of ‘such lien, they shall be jointly and
severally liable for the cost of discharging it, and -any costs and expenses (including
court costs and attomey fees) incurred by the Boatd- by reason of such lien or liens
shall be specially charged against the Owners and the Umts responsible to the extent
of their respon51b111ty i

10.4.2 The Board’s power hereinabove enumerated : shall be llrnlted in that the Board
shall have no authority to acquire and pay for out of the Assocmt_;on funds a capital
addition or improvement (other than for purposes of restoring, repairing or replacing
portions of the Common Elements) having a total cost in excess of Five Thousand Dollars
($5,000), without first obtaining the affirmative vote of a majority. of 0wners at a meeting
called for such purpose, or if no such meeting is held, then the written. consent of a
majority of Owners; provided that any expenditure or contract for each’ capltal addition or
improvement in excess of Twenty-Five Thousand Dollars (§25,000) must be- approved by
Owners having not less than sixty-seven percent (67%) of the voting power -

10.4.3 Nothing herein contained shall be construed to give the Assomatlon authonty
to conduct an active business for profit on behalf of all of the Owners or any of them

10.4.4 The Board and its agents or employees, may enter any Unit or lim’ited_ﬂ
Common Element when necessary in connection with any maintenance, landscaping or

construction for which the Board is responsible or in the event of emergencies, Such entry .~ o
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L shall be made with as little inconvenience to the Owners as practicable, and any damage
: :__.--caused thereby shall be repaired by the Board paid for as a Common Expense if the entry

L Was due to an emergency, or for the purpose of maintenance or repairs to Common or
linited Common Elements where the repairs were undertaken by or under the direction or -
authority of the Board; provided, if the repairs or maintenance were necessitated by or for
the nit entered or its Owners, or requested by its Owners, the costs thereof shall be
specially charged to such Unit. In furtherance of the foregoing, the Board (or its
designated agent) ‘shall have the right at all times to possess such keys and/or lock
combinations -as-are. necessary to gain immediate access to Units and Lumted Common
Elements.

10.5 Borromng by ‘Association, In the dlscharge of its duties and the exercise of its
powers as set forth in Section® 10.3.1, but subject to the limitations set forth in this
Declaration, the Board may borrow funds on behalf of the Association and to secure the
repayment of such funds, assess each Unit (and the Owner thereof) for said Unit’s pro rats
share of said borrowed funds and the obhgatlon to pay said pro rata share shall be a lien
against said Unit and the und1v1ded intetest in the Common Elements appurtenant to said
Unit. Provided, that the Owner of a Init may remove said Unit and the Allocated Interest in
the Common Elements appurtenant to such Unit from the lien of such assessment by payment
of the Allocated Interest in Common Expense liability attributable to such Unit. Subsequent to
any such payment, discharge, or satisfaction, the Unit and the Allocated Interest in the
Common Elements appurtenant thereto shall thereafter be free and clear of the liens so paid,
satisfied, or discharged. Such partial payment, sat1sfact10n or discharge shall not prevent the
lien holder from proceeding to enforce his nghts against any Unit and the Allocated Interest in

~ the Common Elements appurtenant thereto not so paid, satisfied, or discharged.

10.6 Association Records and Funds

10.6.1 Records and Audits. The Association shall keep financial records sufficiently
detailed to enable the Association to comply with RCW.64.34.425 in providing resale
certificates. All Books and Records of the Association (as defined in Section 1.8) shall be
made reasonably available (at all reasonable hours of weekdays or under other reasonable
circumstances)) for examination and copying by Declarant, and any Owner, Mortgagee,
insurer and guarantor of any Mortgage on any Unit, or their agents At least annually, the
Association shall prepare, or cause to be prepared, a financial statement of the Association
in accordance with generally accepted accounting principles. If- this -Condominium
consists of fifty or more Units, the financial statements of the Condamlmum -shall be
audited at least annually by a certified pubhc accountant. If this Condominium consists of
fewer than fifty Units, an annual audit is also required but may be waived annually by
Owners (other than the Declarant) of Units to which sixty percent of the Votes are
allocated, excluding the votes allocated to Units owned by the Declarant. :

10.6.2 Fund Commingling. The funds of the Association shall be kept in aceountsm
the name of the Association and shall not be commingled with the funds of any other

Association, nor with the funds of any Manager of the Association or any other person .-
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e respon51b1e for the custody of such funds. Any reserve funds of the Association shall be

_ '_;_kept in a segregated account and any transaction affecting such funds, including the

~.issuance of checks, shall require the signature of at least two persons who are officers or
 directors of the Association.

10.7 Associaﬁon'as Trustee. With respect to a third person dealing with the Association in the
Association’s capacﬂ:y as a trustee, the existence of trust powers and their proper exercise by
the Association may be assumed without inquiry. A third person is not bound to inquire
whether the Association has power to act as trustee or is properly exercising trust powers, A
third person, without actual knowledge that the Association is exceeding or improperly
exercising its powers; is fully protected in dealing with the Association as if it possessed and
properly exercised the powers it purports to exercise. A third person is not bound to assure the
proper application of trust assets paid or delivered to the Association in its capacity as trustee.

10.8 Common Element:s,__:Con_ve&éhee, Encumbrance.

10.8.1 In General. Portions of the Common Elements which are not necessary for the
habitability of a Unit may be conveyed or subjected to a security interest by the
Association if the Owners of Umts to which at least eighty percent (80%) of the votes in
the Association are allocated, mc]udmg eighty percent (80%) of the votes allocated to
Units not owned by Declarant or an Affiliate of Declarant, agree to that action; but all the
Owners of Units to which any Limited Common Element is allocated must agree in order
to convey that Limited Common Element or subject it to a security interest. Proceeds of
the sale or financing are an asset of the Association. *

10.8.2 Agrecment. An agreement to convey Commen Elements or subject them to a
security interest must be evidenced by the execution of an agreement, or ratifications
thereof, in the same manner as a deed, by the requisite number of Unit Owners. The
agreement must specify a date after which the agreement will be void unless recorded
before that date. The agreement and all ratifications thereof tust be recorded in every
county in which a portion of the Condominium is s1tuated and . 1s effective only upon
recording. :

10.8.3 Conditions Precedent. The Association, on beha,lf of the Unit Owners, my
contract to convey Common Elements or subject them to a security interest, but the
contract is not enforceable against the Association until approved pursuant to Sections
10.8.1 and 10.8.2. Thereaficr, the Association has all powers if necessary: and appropriate
to effect the conveyance or encumbrance, including the power to execute deeds or other
instruments. : s

10.8.4 Void Transactions. Any purported conveyance, encumbraﬁcé; ] or’ oi:_he"r_:.
voluntary transfer of Common Elements, unless made pursuant to this Section, iS‘f-void. Ey

10.8.5 Support Right. A conveyance or encumbrance of Common Elements pursua_nt:---
to this section shall not deprive any Unit of its rights of access and support.

RRRAR
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" .10.8.6 Prior Encumbrances. A conveyance or encumbrance of Common Elements

pursuantto this section shall not affect the priority or validity of preexisting encumbrances
cither on Units (and their Allocated Interest in Common Elements) or on Common
Elements

10 9 Termmatlon of Contracts and Leases. If entered into before the Board elected
by the Unit Owners pursuant to Section 10.2.1 takes office, (1) any management contract,
employment contract, or lease of recreational or parking areas or facilities, (2) any other
contract or lease between the Association and a Declarant or an Affiliate of a Declarant, or (3)
any contract or lease that is not bona fide or was unconscionable to the Unit Owners at the
time entered into under the circumstances then prevailing may be terminated without penalty
by the Association at any time after the Board elected by the Unit Owners pursuant to Section
10.2.1 takes office uponinot less than ninety days’ notice to the other party or within such
lesser notice period provided: for without penalty in the contract or lease. This Section does
not apply to any lease, the termination of which would terminate the Condominium or reduce
its size, unless the real property subject to that lease was included in the Condominium for the
purpose of avoiding the right of the Assomatlon to terminate a lease under this Section.

10.10 Governmentally Requ1red_ -Mamtenance, Etc. Any insurance, maintenance,
repair, replacement, alteration or other work, or the monitoring of such work, which is
required by any governmental entity (mcludmg without limitation, federal, state or local
government, public or private utility provider,.-local improvement district, or other
governmental or quasi-governmental entity or agency), and regardless of whether such
requirement is now or hereafter established, and _w'_l_le’cher imposed in connection with a
building permit or other governmental approval or requiremient, and whether involving land
within public rights of way or subject to ownership or exclusive use of one owner, shall be the
sole and exclusive responsibility of the Association (not the Declarant) and any cost incurred
in connection therewith shall be a Common Expense. In furtherance of the generality of the
foregoing, and not by way of limitation, such work shall include: maintenance of any grass-
lined swales and proper disposal of chppmgs maintenance of .Gabion retaining wall;
maintenance of walking/biking path; maintenance of wetland plantmgs replacement of
wetland and landscape plantings that die during any required maintenance period;
maintenance of public and private storm sewer and retention systems, Declarant shall have the
right, but not the obligation, to perform any such work if the Association fails to do so. The
Association shall: defend, indemnify and hold Declarant harmless from any ‘expense or claim
arising from or relating to any Association’s breach of this provision; and" promptly upon
demand reimburse Declarant for any costs directly or indirectly incurred by declarant as a
result of the Declarant performing, or the Association’s failure to perform, such" work
(including any work necessary to obtain a release, or avoid a forfeiture, of any cash dcpomt or
other bond made by Declarant).

10.11 Maintenance, Repair, Inspection and Warranty Procedure. The Asébcia_tidn--’ .

shall defend, indemnify and hold Declarant harmiess from any expense or claim arising from~ "
or relating to any Association’s failure to promptly and properly maintain, repair or inspect .-~ -

o I
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. the Condominium (or any part thereto), or the Association’s failure to promptly and propetly
" make 3 claim (or comply with dispute resolution procedures) under any Warranty, Section
26.1; obtained or issued by Declarant. Declarant shall not be liable under any express or
implied warranty (including without limitation the Washington Condominium Act implied
warranties) fdr loss or damage which the Association or Owners have not taken timely action
to minimize, or which is caused or made worse by a failure to properly and promptly
maintain, repair, ot.inspect (including without limitation failure to fully comply with any
inspection, monitoring, maintenance or repair checklist, manual or recornmendation provided
by Declarant (or a co'ntfactor subcontractor or manufacturer) to the Association or Owners.

10.12 Assomatlon ngatlon

10.12.1 The. temi “Legal Proceedings” as used herein shall include litigation,
administrative, medlatlon, arbitration or other proceedings in the name of the Association
on behalf of itself or two or more Unit Owners on matters affecting the Condominium.

10.12.2 The provisions- Of this Sectlon 10.12 shall not apply to Legal Proceedmgs asa
result of which the Association could not be held responsible for costs of suit (including
fees for attorneys, experts, witnesses, investigations and other costs of suit) in a aggregate
amount of not more than $5,000, and which involve:

(a) collection of delinquent regular or special Assessments, the enforcement of any
Assessment lien, and interest and penalties in connection therewith;

(b) collection of monies owed to the Assoc'iaﬁon or recovery of damages caused
to the Association or Condominium (or any part thereof), when the principal amount to
be recovered involves less than $25,000; C

(¢} enforcement of the provisions of the Declaratlon Artlcles Bylaws or rules and
regulations of the Association; S

(d) defense of a claim against the Association, when the prmmpal amount to be
recovered involves less than $25,000; or

(e) the filing of a complaint, answer or other pleading for-the limited purpose
satisfying a statute of limitation deadline, avoiding entry of a_ default order or
judgment, or preventing personal injury or serious harm to the Condominium (if such
purpose is certified in good faith by the Association’s attorney), but- except for this
limited purpose the other conditions of Section 10.12 must be satisfied. . S

10 12.3 In order for the Association (or the Board acting on behalf of the Assoc:1at10n)
to institute, defend, or intervene in Legal Proceedings, and in order for the Associationto’

become obhgated in the aggregate sum in excess of $5,000, to professionals, consultants.-

or other experts in connection with Legal Proceedings, the following conditions must ﬁrst- "
be satisfied: o

WH‘&\\\W\\W\W\\WWW

SKag|t COunty Audttor
9!12!2002 pPage 29 of g2 M

AG3TAM



~ (a) the Board has received a detailed written summary (“Litigation Summary™)
-- concernmg the substance of the proceeding, including: (i) agreements with lawyers,

s experts and consultants; issues involved; (ii) legal and factual basis of anticipated
. allegations on behalf of and against the Association; (iii) remedies to be sought on

.. behalf of and against the Association; (iv) estimated amount to be sought on behalf of
(and that could be sought from) the Association; (v) Association’s estimated costs of
suit (including fees for attorneys, experts, witnesses, investigations and other costs of
suit) and any third-party costs of suit that the Association would pay if the Association
does not prevall (vi) reports and recommendations by any professionals or consultants
retained by the Association (and by any opposmg party, if available); (vii) any written
demands or settlements offers made by an opposing party (the Board shall request that
an opposing party make such demand and settlement offer); and (viii) any negative
consequences that the Association, Condominium or Owners could suffer during such
proceedings including requlred disclosures to prospective purchasers, impediment~ to
Unit refinancing, or dlmlmshmcnt of Unit value.

(b) if the proceedmg wﬂ__l .-mvolve a claim against the Declarant (or Declarant’s
contractor, subcontractors, “vendors, ‘suppliers or other professionals) concerning
construction defects or othér condition of the Condominium, the Litigation Summary
will also include: a description of the construction defects or other condition (which
shall also have been transmitted-to the Declarant); and any written response from the
Declarant concerning such defects (including any offer to seitle by performing
remedial work, payment of cash or a-combination of both).

(c) A copy of the Litigation Summary shall be transmitted to all Owners, together
with a written notice of the Owner’s right of access to the Books and Records of the
Association as provided in Section 10.6.1, and a written notice of a special Owners
meeting to be convened as provided in this Declaration, at which mectmg the
Declarant (and its representatives shall be entitled to attend and participate in on a
non-voting basis). = ;

(d) The Owners holding sixty-seven percent (67%) of the total Association voting
power must grant approval for the Association (or the Board acting on behalf of the
Association) to institute, defend, or intervene in legal proceedings; provided, that
under no circumstances may legal proceedings be commenced against Declarant (or
Declarant’s contractor, subcontractors, vendors, suppliers or other professionals) with
respect to any alleged construction defect or other condition which Declarant has
agreed in writing to remedy and is procecdmg with reasonable due dlhgence to do 50.

Article 11
USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY
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P 11.1.1 for Residential Purposes only, 1nclud1ng sleeping, eating, food

- preparation for on-site consumption by occupants and guests, entertaining by occupants of
personal:guests and similar activities commeonly conducted within a residential dwelling,
without regard to whether the Unit Owner or occupant resides in the Unit as a primary or
secondary personal residence, on an ownership, rental, lease or invitee basis;

11 12 For such other reasonable ancillary purposes commonly associated with
residential dw_ellmgs and otherwise in compliance with the Declaration and applicable law
in residential dwellings (including without limitation a home/professional business office).
The owners shall use their respective properties in such a manner so as not to offend or
detract from other owners’ enjoyment of their own respective properties. All owners shall
use their property solely and exclusively for private single family residences. Conduct of a
private business shall be pernﬁtted on the condition that; (1) the equivalent of not more
than one full-time nonresident.is employed at the business location; (2) business visits to
the home do not average more than ten per day; and (3) the owner complies with all
applicable governmental regulatlons ‘and codes applicable to such use. The providing of
on-site health and mental care services to a Unit resident shall not constitute a private

- business so long as otherwise in comph_ance with the Declaration and applicable law.

11.1.3 for the common sg;iéial, recreational or other reasonable uses normally
incident to such purposes; and A

'11.1.4 for purposes of opcratmg the Association and managing the
Condominium. :

11.2 Vehicle Parking Restrictions. Common Element and uncovered Limited Common
Element parking spaces are restricted to use for parkmg of operable passenger motor vehicles
(such as automobiles, light trucks and passenger vans. Boats, motor homes, trailers, campers
or other recreational vehicles may only be stored in covered or ¢énclosed Limited Common
Element parking space with approval of the Board of the Cove at F1da1g0 Bay Condominium
Owners Association. Parkmg of vehicles, or storage of personal property,-in all parking arcas
shall be subject to the provisions of this section, Article 7 of the Declaration, and the rules and
regulations of the Board. Except as permitted by rules or regulatlon of. the Board, personal
property (other than an operable motor vehicle) may not be stored in a parking space
(regardless of whether such space is a Limited-Common Element or part- of a Unit), or such
parking space be used for a purpose other than parking, to an extent that ‘would prevent the
parking therein of any motor vehicle regularly used by a person occupying a Unit for more
than seven (7) days in any calendar month. The use of any wall-mounted, ceﬂ_mg.mounte_d or
other storage facility or area within a Limited Common Element parking" space-shall not
interfere with the parking of a motor vehicle (or the opening of vehicle doors) in an adjacerit,
parking space to an extent greater than caused by parking a vehicle in such Limited Common

Element space. The Board may require removal of any vehicle (and any other- personal .

property) impropetrly stored in parking spaces; if the same is not removed, the Board Shall--'
cause removal at the risk and expense of the Owner thereof. =
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1. .3 Common Drive and Walks. Common drives, walks, corridors, stairways and
other general Common Elements shall be used exclusively for normal transit and no
obstructions ‘and/or decorations or other items shall be placed thereon or therein except by
express written consent of the Board.

1'1:..4_:=1£té"rior”unit Maintcnance

11 4. 1 Owner Responsibility. Neither this Section nor Section 11.5 shill be
construed as- permlttmg any violation of any other provision of this Declaration or any
interference with or damage to the structural integrity of the Building or interference with
the use and enjoyment of the Common Elements or of the other Units or any of them, nor
shall it be construed to limit the powers or obligations of the Association or Board
hercunder. Furthennore a Umt Owner shall not permit nor commit waste of his Unit or
the Common Elements.’ '

11.4.2 Standard of Condition. Each Unit Owner shall, at his sole expense,
have the right and the duty to keep the interior of his Unit and its equipment, appliances,
and appurtenances in good order, .condition and repair. Each Owner shall be resporisible
for the construction, alteration, ma1_ntenance repair or replacement of any plumbing
fixtures, water heaters, fans, heating or other equipment, electrical fixtures or appliances
which are used solely in connection with his Umt

11.5  Alterations of Units. Without- 11m1tmg the generality of Section 11.4, each
Owner shall have the right, at his sole cost and expense, to: ‘

11.5.1 Non-Structural. Subject to the provisions of Section 11.9.3, make any
improvements or alterations to the Owner’s Unit that do.not affect the structural integrity
or mechanical or electrical systems or lessen- the support-of any portion of the
Condominium, including the right to construct, alter, mamtam repair, paint, paper, panel,
plaster, tile, and finish: the windows; window frames; doors; door frames and trim;
interior non-load bearing partitions; and the interior surfaces of the ceilings, floors, and
the perimeter walls of the Unit and the surfaces of the beanng and non-bearing walls
located within his Unit; provided that the Owner or his assigns, contractors, or other
agents or representatives shall not paint or in any manner cover thc orlgmal sprinkler
heads installed anywhere in a Unit. :

11 5.2 Finished Surfaces. Substitute new finished surfaces for the ﬁmshed
surfaces then existing on said ce111ngs floors and walls; provided that, hard surface
flooring shall only be installed in Units in accordance with the following: (a) By the
Declarant at any time, either before, during, or after purchase and occupancy by the:
Owner; (b) As part of original construction of the Unit; or (c) By the Owner of the Unit
only after securing prior written consent of the Unit Owner below, if any (but such-*
consent will not be required to merely replace existing hard surface flooring . with -
substantially identical flooring). In the event that an Owner is given permission to install -
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.~ hard surface flooring, including but not limited to hardwood, marble, granite, slate or

" other like surface, the design, construction and instailation of such hard surface flooring

" _shall'meet the impact sound transmission and insulation Class IT C standards as measured

according to ASTM designation E492-77, Standard Method of Laboratory Measurement

of Impact Sound Transmission through floor/ceiling assemblies using a “tapping

machine” ot other equivalent standard and measurement device as of the date of the
proposed mstallatmn

11.5. 3 Area Carpets. Where hard surface ﬂoonng is installed in a Unit, area
carpets shall - be used to convey normal foot traffic in areas of the Unit located
immediately above another Unit except area carpets are not required where such hard
surface flooring is installed in the front entryway, kitchen or kitchen nook, or bathroom(s)
by the Declarant; 4t any tinie, or as part of original construction.

11.6 Common Element. Subject to the provisions of Section 11.9, the Association will
be responsible for maintenance, repair, and replacement of the Common Elements, except that
(a) each owner will be responsible for keeping the limited Common Elements allocated to the
Owner’s Unit in a clean and sanitary condition, and (b) fireplaces, flues, pipes, chimneys and
other equipment and apparatus ass__oc_:_1ated -with the use of a fireplace, will be maintained,
repaired and replaced by the owner of the unit in which the fireplace is located, or, if any
flues, pipes, chimneys and other equipment and apparatus associated with fireplaces are
utilized in common by two or more units, then they will be maintained, repaired, and replaced
by the Owners of the Units for which they are bemg utilized in common. Without limiting or
expanding upon the foregoing provision, owners-my not in any manner alter or change the
appearance of the Common Elements or the exterior appearance of a Unit with express prior
approval of the Association in accordance with the otheér terms of this Declaration, the
Bylaws, and Association Rules & Regulations. IR

11.7 Adjoining unit. After acquiring an adjoining Unit or an adjoining part of an
adjoining Unit may, with approval of the Board, remove or alier any intervening partition or
create apertures therein, even if the partition in whole or in part is a Common Element, if
those acts do not adversely affect the structural integrity or mechanical or electrical systems
or lessen the support of any portlon of the Condominium. Removal of partmons or creation of
apertures under this section is not a relocation of boundaries.

11.8 Board Decisions. With respect to any alteration or other actlon requmng the
Board’s approval, the Board shall be allowed 30 days (after receiving ail “information
reasonably requested by the Board) for decisions. The failure of the Board.to act.upon a
request within such period shall be deemed approval thereof. Unless the proposed alteration
does not comply with the Act or the Declaration (including, without limitation; the prowdmg
and standards set forth elsewhere in this Article 11) or impairs the structural integrity or.
mechanical or electrical systems in the Condominium, the Board shall approve a' Unit

Owner’s request. All requests for additions and alterations shall be made in writing and -the. - _
Board shall respond in written form; provided that the Board may require any Owner‘io-~ "
submit plans and specifications as needed to facilitate its decision. Except as otherwise - .-
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erdvided herein, no work of any kind shall be conducted without the express written approval
of the Board

l 1 9 Lmuted Common Element Maintenance.

11 9.1 Decisions by Board. Decisions with respect to the standard of

appearance and condition of Limited Common Elements, and with respect to the necessity
for, and manner -of, caring for, maintaining, repairing, repainting, redecorating or
replacing Lumted Common Elements (“Maintenance Work” herein}, shall be made by the
Board. o,

11.9.2 Performance of Work. Performance of such Maintenance Work shall be
carried out by the Board on behalf of the Owner or Owners of Units to which the Limited
Common Element in question is assigned or reserved; provided, that by written notice, the
Board may require. such 0wner or Owners to perform such Maintenance Work
themselves; :

11.9.3 Board APPIO\raI Owners may not, however, modify, paint, or
otherwise decorate, or in any way alter their respective Limited Common Elements
without prior written approval of the-Board;

11.9.4 Owner Pays Cost. The Association will be responsible for the cost of
such Maintenance Work for the Limited Common'Elements reserved for or assigned to a
Unit; provided, that the Unit Owner shall be'so'lely responsible for such cost to the extent
resulting from the Owner’s violation of the Declaration or Association Rules and
Regulations or such Owner’s gross negligence or w111ful nnsconduct

11.9.5 Muiltiple Owners. Wlth respect to a L1m1ted Common Element reserved
for or assigned to more than one Unit for the mutual and joint-use thereof, the cost of such
Maintenance Work for such Limited Common Element shall be divided among the Units
which would be liable under Section 11.9.4 and for which such lelted Common Element
is reserved; P e

11.9.6 Cost as Special Charge. With respect to any “such Mamtenance Work
performed by the Board, the cost thereof (or the appropriate share thereof if the Limited
Common Element in question has been assigned or reserved ]omtly to more than one
Unit) shall be levied as a special charge against the Unit or Units (and the Owner or
Owners thereof) as provided in sections 11.9.4 and 11.9.5. e T

11.10 Exterior Appearance. In order to preserve a uniform exterior aﬁi)e"hfanee .fo. the
Building, and the Common and Limited Common Elements visible to the public, the Board.
shall require and provide for the painting and other decorative finish of the Building; lanais ot

patio/yard areas, or other Common or Limited Common Elements, and prescribe the type and B

color of such decorative finishes, and may prohibit, require or regulate any modification or

decoration of the Building, lanais, patio/yard areas or other Common or Limited Comrdbn = -
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- El_emen;s undertaken or proposed by any Owner. This power of the Board extends to screens,

. doors; “awnings, rails or other visible portions of each Unit and Building. The Board may also

requite use of a uniform color and kind of Unit window covering (including draperies, blinds,
shades etc.). v131ble from the exterior or from Common Elements.

14 11 Effect on insurance. Nothing shall be done or kept in any Unit or in the
Common or ‘Limited Common Element which will increase the rate of insurance on the
Common’ Eléments or Units without the prior written consent of the Board. No Owner shall
permit anything to-be done or kept in his Unit or in the Common or Limited Common
Elements which will result in the cancellation of insurance on any Unit or any part of the
Common or Limited Common Elements, or which would be in viclation of any laws.

11.12 Signs. -Silbjcct to the provisions of any Master Declaration, no sign of any kind
shall be displayed to the public view on or from any Unit or Common or Limited Common
Element without the prior consent of the Board; provided, that the Board shall, by and subject
to appropriate rule, permit temporary placement of a sign, at a space designated by the Board,
indicating that a Unit is for-sale or lease; and provided, that this section shall not apply to
Declarant' or Declarant’s agents. in exermsmg any Special Declarant Right reserved by
Declarant under this Declaration. '

11.13 Pets. Subject to the provisions of any Master Declaration, domestic household
pets, such as dogs and cats, may be kept by Unit Owners; provided, that the keeping of pets
shall be subject to such reasonable rules and regulations as the Board may from time to time
adopt. The Board may require the removal of ary-animal which the Board in the exercise of
reasonable discretion finds disturbing other Unit Owners unreasonably, and may exercise this
authority for specific animals even though other an;_rnals are permitted to remain.

Pets will not be allowed on any Common Elements (or Limited Common Elements allocated
for the use of more than one Unit).unless they are on.a leash or being carried and are being
walked to or from the Unit to a public walk or street. At all times the Common Elements shall
be free of any pet debris, including food and feces matter. At no time is pet feces to be
deposited in garbage. No livestock, poultry, rabbits or other animals whatsoever shall be
allowed or kept in any part of the Condominium, nor may any animal be bred or used therein
for any commercial purpose. Any outside facility for pets must be’ kept clean on a daily basis
and no waste products or food be left in either the facility or on the Property. -

11.14 Offensive Activity. Subject to the provisions of any Master Declaration, no
noxious or offensive activity shall be carried on in any Unit or Common or Limited 'Common
Element, nor shall anything be done therein which may be or become an- annoyance or
nuisance to other Owners.

No owner shall decorate or landscape any entrance, hallways, elevator, planting area or: lanal

appurtenant to his Unit except in accordance with standards therefor established by the Board

of directors or specific plans approved in writing by the Board of directors.
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- A_l-though sound transmission reduction methods may have been employed in construction of

" the condominium, all Owners must understand: that sound transmission is inherently greater

in wood frame buildings than in concrete buildings; and that some sound transmission will
o"ccu"r bétween Units and from exterior sources, including open windows and doors.

All occupants shall avoid making noises, and using musical instruments, radios, and |
amplifiers in such manner as may disturb other occupants. Owner shall also control their pets
so that they do not dlsturb other occupants.

No garments, r_ugs u;--othcr_objects shall be hung from the windows or facades, lanais of the
project or otherwise displayed in public view. No rugs or other objects shall be dusted or
shaken from the windows, lanais or doors of any Unit or cleaned by beating or sweeping on
any walkways, patios; énti'ies" or.other exterior part of the project.

No refuse, garbage or trash of any kind shall be thrown, placed or kept on any Common
Element of the project out31dc of the dlsposal facilities provided for such puzposes.

Every Unit Owner and occupant-sha]l___ at_ all times keep his Unit in a strictly clean and sanitary
condition, free of rodents and pests, and observe and perform all laws, ordinances, rules and
regulations, including kennel laws and animal control laws.

11.15 Common Element Altefations Notﬁing shall be altered or constructed in, or
(except for an Owner’s personal property) removed from, the Common Elements except upon
the written consent of the Board and after procedures reqmred herein or by law.

11.16 House Rules. The Board or the- Assqmaﬂpn._membershlp is empowered to
pass, amend and revoke detailed, reasonable administrative rules and regulations, or “House
Rules,” necessary or convenient from time to time to insure compliance with the general
guidelines of this Article. Such House Rules shall be. bmdmg on- aH Unit Owners, lessees,
guests and invitees upon adoption by the Board or Assomatlon '

11.17 Rental Units. Subject to the provisions of any _Mastef Declaration, the leasing
or renting of a Unit by its Owner shall be governed by the provisions of this Section 11.14:

11.17.1 No Transient Purposes. With the exception of a lender in.possession a
Unit following a default in a Mortgage, a Foreclosure proceeding or any-deed or other
arrangement in lieu of a Foreclosure, no Unit Owner shall be permitted to Lease his Unit
for hotel or transient purposes which shall be defined as Renting for any perled less than
thirty (30) days. The Association may by resolution of the Board proh1b1t the Lcasmg of
any Unit for a period of less than six (6) months.

11.17.2 Entire Unit No Unit Owner may Lease less than the entire Umt

11.17.3 Written Leases. All Leasing or Rental agreements shall be in wrltmg L o
and be subject to this Decla:ratlon Bylaws and Association Rules and Regulations (Wlth a
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" default by the tenant in complying with this Declaration and/or Bylaws constituting a
- default under the Lease or Rental agreement). The Board shall be notified in advance of
._an-Owner’s intentions to rent or lease a Unit. The Board shall also be notified of the
" names of all occupants of the Unit being rented or leased

L -1 1._1--7.4 Rent to Association. If a Unit is Rented by its Owner, the Board may
collect, and the tenant or lessee shall pay over to the Board, so much of the rent for such
Unit as'is réquired to pay any amounts due the Association hereunder, plus interest and
costs if the same are in default over thirty (30) days. The renter or lessee shall not have the
right to question payment over to the Board, and such payment will discharge the lessee’s
or renter’s duty of payment to the Owner for rent, to the extent such rent is paid to the
Association, but will not discharge the liability of the Owner purchaser and the Unit under
this Declaration for assessments and charges, or operate as an approval of the lease. The
Board shall not exercise this power where a receiver has been appointed with respect to
the Unit or its Owner; nor in derogation of any rights which a Mortgagee of such Unit
may have with respect to such rent B

11.17.5 Other Restnetlons Other than as stated in this Section 11.14, there is
no restriction on the right of any Unit Owner to Lease or otherwise Rent his Unit. Neither
the Association nor the Board shall have the right by any means (including without
limitation amendments to the Deciaratlon, Articles, Bylaws or rules and regulations) to
impose any further restriction on the right of any Unit Owner (including Declarant) to
Lease or otherwise Rent his Unit without such Owrier’s prior written consent.

11.18 Maintenance of View. Trees and vegetatien planted in the Common Elements
shall be pruned by the Association in a manner to preserve as much view as possible from
each of the Units. :

11.19 Timesharing. Timesharing, as deﬁne&- .:i:_;_‘_l th'e::WashiI__lgtori Timeshare Act, is
prohibited. T

11.20 Television, Cable, Etc. Subject to applicable law -and the enforceable
provisions of contracts, no television cables, no aerial, satellite dish‘or antennae shall be place
or erected up any Unit, Common or Limited Common Element or: affixed in any manner to
the exterior of any building or structure on the property unless expressly authonzed by the
Board.

Article 12
COMMON EXPENSES AND ASSESSMENTS

12.1 Estimated Expenses. Within sixty (60) days prior to the beginnihg' of each _
calendar year, or such other fiscal year as the Board may adopt, the Board: shall estimate the-- -
charges including Common Expenses, and any special charges for particular Units to be paid

during such year; shall make provision for creating, funding and maintaining reasonable e

T
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reserves for contingencies and operations, as well as for maintenance, repair, replacement and

" acquisition of Common Elements; and shall take into account any expected income and any

surplus available from the prior year’s operating fund. Without limiting the generality of the
foregoing but: in furtherance thereof, the Board shall create and maintain from regular
monthly Assessments a reserve fund for replacement of those Common Elements which can
reasonably be éxpected to require replacement or a major repair prior to the end of the useful
life of the Buildings. The Board shall calculate the contributions to said reserve fund so that
there are sufficient funds therein to replace, or perform such major repair, to each Common
Element covered by the fund at the end of the estimated useful life of each such Common
Element. The initial Board, whether elected by Declarant or elected by Unit Owners, may at
any suitable time establish the first such estimate. If the sum estimated and budgeted at any
time proves inadequate for any reason (including non-payment for any reason of any Owner’s
Assessment), the Board may at any time levy a further Assessment, which shal] be assessed to
the Owners according to Section 12.4. Similarly, if the sum estimated and budgeted, and
being collected and/or already collected, at any time proves excessive the Board may reduce
the amount being assessed and/or apply existing funds (in excess of current needs and
required reserves) against future Assessments and/or refund such excess funds.

12.2 Payment by Owners Each Owner shall be obligated to pay its share of
Common Expenses and special charges made pursuant to this Article to the treasurer for the
Association in equal monthly installments on or before the first day of each month during
such year, or in such other reasonable manner as the Board shall designate. No Owner may
exempt himself from liability for payment of assessments for any reason, including waiver of
use or enjoyment of any of the Common Elements or aba.ndonment of the Owner’s Unit.

12.3 Commencement of Assessments. The--De_cla_rant_ in the exercise of its reasonable
discretion shall determine when the Association shall commence making Assessments;
provided, that in all events Assessments shall commence on .4 date within 60 days of the date
on which seventy-five percent (75%) of the Units which may be created have been conveyed
to Owners (other than Declarant or an Affiliate of Declarant). Until the Association makes an
Assessment, the Declarant shall pay all Common Expenses, -After any Assessment has been
made by the Association, Assessments must be made against all Units; based on a budget
adopted by the Association; provided, until a date within 60 days. after the date on which
seventy-five percent (75%) of the Units which may be created have been conveyed to Owners
(other than Declarant or an Affiliate of Declarant): o -

(a) the Board (whether elected by Declarant or elected by Unit Owners) may elect
not to collect monthly assessments calculated as provided in Section 12,1 and instead
elect to collect and expend monthly assessments based on the. actual eosts of
maintaining, repairing, operating and insuring the Common Areas; or L

(b) the Declarant may elect to pay all of certain of such actual costs and have Umt )
Owners pay a pro-rats share (based on each Unit’s Allocated Interest) of the remamder
of such costs. :

WRA
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_ 12.4  Allocated Liability. Except for Assessments under Sections 12.5, 12.6, 12.7
- and 12.8; all Common Expenses must be assessed against all the Units in accordance with the
_Allocat_ed Interests set forth in Exhibit B. Any past due Common Expense Assessment or
installment thereof bears interest at the rate established by the Association pursuant to Section
12. 12 12

12 5 Lmnted Common Element. Any Common Expense assoc1ated with the
operation; maintenance, repair, or replacement of a Limited Common Element shall be pazd
by the Owner of or assessed against the Units to which that Limited Common Element is
assigned, equally

12.6 Only Some Umts Benefited. The Board may elect that any Common Expense or
portion thereof beneﬁtmg fewer than all of the Units must be assessed exclusively against the
© Units benefited. .

12.7 Insurance Costs The Board may elect that the costs of insurance must be
assessed in proportion to risk. o

12.8 Utlllty Costs. The Board may elect that the costs of utilities must be assessed
in proportion to usage.

12.9  Assessments for Judgment. Assessments to pay a judgment against the
Association pursuant to RCW 64.34.368(1) may be made only against the Units in the
Condominium at the time the judgment was entered in proportion to their Allocated Common
Expense Liabilities at the time the judgment was entered

12.10 Owner Misconduct. To the extent that any Common Expense is caused by the
misconduct of any Unit Owner, the Association shall assess that expense against the Owner’s
Unit. -

12.11 Reallocation. If Common Expense Liabilities af'e' reallocated, Common
Expense Assessments and any installment thereof not yet.due shall be recalculated in
~ accordance with the reallocated Common Expense Liabilities. =

12.12 Lien For Assecssments

12.12.1 Lien. The Association has a lien on a Unit for any. unpald Assessments
lev1ed against a Unit from the time the Assessment is due. e

12.12.2 Priority. A lien under Section 12.12 shall be prior to all other hens and
encumbrances on a Unit except: (a) liens and encumbrances recorded before:the recordmg_
of the Declaration; (b) a Mortgage on the Unit recorded before the date on which the

Assessment sought to be enforced became delinquent; and (c) liens for real property taxes___ o

and other governmental assessments or charges against the Unit.
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_ 12.12.3 Mortgage Priority. Except as pr0v1ded in Sections 12.12.4 and 12.12.5,
_-i.the 1ien shall also be prior to the Mortgages described in Section 12.12.2(b) to the extent
_of Agsessments for Common Expenses, excluding any amounts for capital improvements,
based on the periodic budget adopted by the Association pursuant to Section 12.1, which
would have become due during the six months immediately preceding the date of the
sheriffs sale in-an action for judicial foreclosure by either the Association or a Mortgagee,
the date of a trustee’s sale in a non-judicial foreclosure by a Mortgagee, or the date of
recording of the Declaratlon of forfeiture in a proceeding by the vendor under a real estate
contract.

12 12 4 Mortgagee Notice. The priority of the Association’s lien against Units
encumbered by a Mortgage held by an Eligible Mortgagee or by a Mortgagee which has
given the Association a written request for a notice of delinquent Assessments shall be
reduced by up to three months if and to the extent that the lien priority under Section
12.12.3 includes delmquencws ‘which relate to a period after such holder becomes an
Eligible Mortgagee or has given such request for notice and before the Association gives
the holder a written notice of the dehnquency This Section does not affect the priority of
mechanics’ or materialmen’s: hens or the pnorlty of liens for other Assessments made by
the Association. :

- 12.12.5 Recording as Notice. Recording of the Declaration constitutes record
notice and perfection of the lien for Assessments. While no further recording of any claim
of lien for Assessment under this section shall be required to perfect the Association’s
lien, the Association may record a notice of claim' of lien for Assessments under this
Section in the real property records of any county in which the Condominium is located.
Such recordmg shall not constitute the written not1ce of deimquency to a Mortgagee
referred to in Section 12.12.3. :

12.12.6 Limitation Action. A lien for-unpaid Assessments and the personal
liability for payment of Assessments is extinguished unless. proceedings to enforce the lien
~or collect the debt are instituted within three years aﬁer thc amount of the Assessments

sought to be recovered becomes due. :

12.12.7 Foreclosure. The lien arising under Sectlon 12 12 may be enforced
judicially by the Association or its authorized representative in’ the manner set forth in
chapter 61.12 RCW. The Association or its authorized representatlve shall have the power
to purchase the Unit at the foreclosure sale and to acquire, hold; lease, mortgage, or
convey the same. Upon an express waiver in the complaint of any right to a deficiency
judgment in a judicial foreclosure action, the period of redemption shall:be eight months.
Nothing in this Section shall prohibit an Association from taking a deed” in’ heu of
foreclosure. - :

12.12.8 Receiver. From the time of commencement of an action. by the
Association to foreclose a lien for nonpayment of delinquent Assessments against a-Unit™

that is not occupied by the Owner thereof, the Association shall be entitled to the _ |

T
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aiiapointment of a receiver to collect from the lessee thereof the rent for the Unit as and

- “when due. If the rental is not paid, the receiver may obtain possession of the Unit,

~ refurbish it for rental up to a reasonable standard for rental units in this type of
Condominium, rent the Unit or permit its rental to others, and apply the rents first to the
‘cost of the receivership and attorneys” fees thereof, -then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to the payment of the delinquent Assessments, Only a receiver may take
possession: and collect rents under this section, and a receiver shall not be appointed less
than ninety days after the delinquency. The exercise by the Association of the foregoing
rights shall ..nbt- --affeét 'the priority of preexisting liens on the Unit.

12.12. 9 Mortgagee Liability. Except as provided in Section 12. 12 3, the holder
of a Mortgage or other Purchaser of a Unit who obtains the right of possession of the Unit
through foreclosure shall not be liable for Assessments or installments thereof that became
due prior to such right of possession. Such unpaid Assessments shall be deemed to be
Common Expenses collectible from all the Unit Owners, including such Mortgagee or
other purchaser of the Unit. Foreclosure of a Mortgage does not relieve the prior Owner of
personal liability for Assessments accrumg against the Unit prior to the date of such sale
as provided in this Section. :

12.12.10 Lien Survives Sale. The lien arising under Section 12.12 shall not be
affected by the sale or transfer of the subject Unit except in the event of sale through
foreclosure, as provided in Section 12:12.9. - _

12.12.11 Owner Liability. In‘fadditiOH.fQ:constituting a lien on the Unit, each
Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the time the Assessment is due. In a voluntary
conveyance the grantee of a Unit shall be jointly and severally liable with the grantor for
all unpaid Assessments against the latter up to th_e time of -the grantor’s conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts paid by
the grantee therefore. Suit to recover a personal judgment for any delinquent Assessment
shall be maintainable in any court of competent JUIISdlCthH w1thout foreclosing or
waiving the lien securing such sums. :

12.12.12 Late Charges. The Association may from-time totime establish
reasonable late charges and a rate of interest to be charged on all subsequent delinquent
Assessments or installments thereof, In the absence of another established nonusurious
rate, delinquent Assessments shall bear interest from the date of delinqﬁénéy at the
maximum rate permitted under RCW 19.52.020 on the date on which: the Assessments
became delinquent. .

12.12.13 Attorney’s Fees. The prevailing party shall be entitled to':réﬁc‘;over' any

costs and reasonable attorneys fees incurred in conmection with the collection of -
delinquent Assessments, whether or not such collection activities result in suit being~ " .
commenced or prosecuted to judgment. In addition, the prevailing party shall be entitled .~ -
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'Q"_t'o_ recover costs and reasonable attorneys’ fees if it prevails on appeal and in the
-/ /enforcement of a judgment.

o - 12.12.14 Assessment Certificate. The Association, upon written request, shall
furnish to.a Unit Owner or a Mortgagee a statement signed by an officer or authorized
agent’ of the-Association setting forth the amount of unpaid Assessments against that Unit.
The statément shall be furnished within fifteen days afler receipt of the request and is
binding on‘the Association, the Board, and every Unit Owner, unless and to the extent
known by the I'BClpleIit to be false.

12.13 Acceleratwn of Assessments. In the event any monthly Assessment or special
charge attributable to-a parucular Unit remains delinquent for more than sixty (60) days, the
Board may, upon fifteen: (15} days written notice to the Owner of such Unit, accelerate and
demand immediate payment of all, or such portion as the Board determines, of the monthly
Assessments and special charges which the Board reasonably determines will become due
during the next succeeding twelve (12) months with respect to such Unit.

12.14 Delinquent Aséeééhﬁén};."DEposit, Working Capital
12.14.1 Delinquent ASsesstﬁenf Deposit. .

(a) A Unit Owner may be required by the Board or by the Manager,
from time to time, to make, and maintain a deposit of not less than one '6)!
month’s nor in excess of three (3) month’s estimated monthly Assessment and
charges, which may be collected as are other Assessments and charges. Such
deposit shall be held in a separate fund, be credited to the Unit owned by such
‘Owner, and be for the purpose of estabhshmg a reserve for delinquent
Assessments. -

(b) Resort may be had thereto at any time when such Owner is ten (10)
days or morc delinquent in paying his monthly or other Assessments and
charges. Said deposits shall not be considered as advance payments of regular
Assessments. In the event the Board should draw upon said deposit as a result’
of nit Owner’s delinquency in payment of any Assessments, said Owner shall
continue to be responsible for the immediate and-full payment of said
delinquent Assessment (and all penalties and costs thereon).and thus the full
restoration of said deposit, and the Board shall continue to have all of the rights
and remedies for enforcing such Assessment payment and. dep051t restoratlon
as provided by this Declaration and by law. : =

(¢) Upon the sale of a Unit, the selier/Owner thereof s'hal-l ™ be
entitled to a refund from the Association of any deposit or reserve account

made or maintained with respect to such Unit pursuant to this or any other.

Section of this Declaration; rather, any such deposit or reserve account shall -~
continue to be held by the Association for the credit of such Unit, and the Unit

AR
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Purchaser shall succeed to the benefit thereof, and the Unit seller shall be
responsible for obtaining from the Purchaser appropriate compensation
. therefor.

12.14.2 Working Capital Contribution. The first Purchaser of any Unit shall pay
to the Association, in addition to other amounts due, an amount equal to two (2) months of
monthly Assessments as a contribution to the Association’s working capital. Such

working capital contributions shall not be used to defray Declarant’s expenses in
completing the construction of the Condominium, to pay Declarant’s contributions to
Association reserves or to make up any deficits in the budget of the Association. Upon the
election of the first Board by Unit Owners other than Declarant, Declarant shall pay to the
Association as a working capital contribution an amount equal to two (2) months of
monthly Assessments - . for each of the Units then owned
by Declarant. When: a Unit owned by Declarant is sold, Declarant may apply funds
collected at closing from the Purchaser to reimburse itself for funds paid to the
Association for such contnbutlon w1th respect to that Unit.

-~ Article 13
" INSURANCE

13.1 in General. Commencing niot later than the time of the first conveyance of a Unit
to a person other than a Declarant, the Assocxatlon shall maintain, to the extent reasonably
available: o

13.1.1 Property insurance on the. Condomiinium, which may, but need not,
include equipment, improvements, and betterments.in a Unit installed by the Declarant or
the Unit Owners, insuring against all risks of direct physical loss commonly insured
against. The total amount of insurance after application of any deductibles shall not be less
than one hundred percent of the actual replacement cost of the instured property at the time
the insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations, and other items normally excluded from property policies; and

13.1.2 liability insurance, including medical payments insutance, in an amount
determined by the Board but not’ less than One Million Dollars, coireﬁng all occurrences
commonly insured against for death, bodily injury, and property damage arising out of or
in connection with the use, ownership, or maintenance of the Common Elements

13.1.3 Workmen’s compensation insurance to the extent reqmred by
applicable laws. .

13.1.4 Fidelity bonds naming the members of the Board, the Maﬁéger _aI_lld-it_s

employees and such other persons as may be designated by the Board as principals.and the -

Association as obligee, in at least an amount equal to three months aggregate Assessments

for all Units plus reserves, in the custody of the Association or Manager at any given time - L
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durmg the term of each bond. Such fidelity bonds shall contain waivers of any defense
" .based upon the exclusion of persons who serve without compensation from any
- -de_ﬁmtlons of “employee” or similar expression.

: 13 1.5 Insurance against loss of personal property of the Association by fire,
theﬁ and other 1osses with deductible provisions as the Board deems advisable.

1-3_;1.6_ Such other insurance (including directors and officers liability} as the
Board deems advisable; provided, that notwithstanding any other provisions herein, the
Association” shall -._coﬁtinuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fidelity bond requirements for
condominium projects --established by Federal National Mortgage Association,
Government National Mottgage Association, Federal Home Loan Mortgage Corporation,
Veteran’s Administration, or other governmental or quasi-governmental agencies involved
in the secondary moi‘tg‘age market; so long as any such agency is a Mortgagee or Owner of
a Unit within the project, except to the extent such coverage is not available or has been
waived in writing by such agency

13.2 Coverage Not Avallable If the insurance described in Section 13.1 is not
reasonable available, or is modified; canceled, or not renewed, the Association promptly shall
cause notice of that fact to be hand delivered or sent prepaid by first class United States mail
to all Unit Owners, to each Eligible Mortgagee and to each Mortgagee to whom a certificate
or memorandum of insurance has been issued at thelr respective last known addresses. The
Association in any event may carry any other msurance it deems appropriate to protect the
Association or the Unit Owners. - :

13.3 Required Provisions. Insurance poiicies" caffied-ﬁursuant to this Article shall:

13.3.1 Provide that each Unit Owner is an lnsured person under the policy
with respect to liability arising out of the Owner’s mterest in the Common Elements or
membership in the Association; :

13.3.2 Provide that the insurer waives its right to subrogation under the policy
as to any and all claims against the Association, the Owner of any Unit and/or their
respective agents, employees or tenants; and members of their Household; and of any
defenses based upon co-insurance or upon invalidity arising from the acts of the 1nsured

13.3.3 Provide that no act or omission by any Unit Ownel_j,'-unless acting
within the scope of the Owner’s authority on behalf of the Association, nor any failure of
the Association to comply with any Warranty, Section 26.1, or condition: regardmg any
portion of the premises over which the Association has no d1rect control, w111 vo1d the
policy or be a condition to recovery under the policy; : -

13.3.4 Provide that if, at the time of a loss under the policy, there is othér

insurance in the name of a Unit Owner covering the same risk covered by the poliey-,-the

LTI
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-’ Association’s policy provides primary insurance, and that the liability of the insurer

-/ thereunder shall not be affected by, and the insurer shall not claim any right of set-off,

" counterclaims, apportionment, probation, contribution or assessment by reason of, any
other msurance obtained by or for any Unit Owner or any Mortgagee;

_ 13 3.5 Provide that, despite any provision giving the insurer the right to
restore damage in lieu of a cash settlement, such option shall not be exercisable without
the prier written approval of the Association, or when in conflict with the provisions of
any msurance trust agreement to which the Association is a party, or any reqturement of
law; '

13 3 6 Contam no provision (other than insurance conditions) which will
prevent Mortgagees from collectmg insurance proceeds; and

13.3. 7 Contam lf available, an agteed amount and Inflation Guard
Endorsement. -

13.4 Claims Adjustment Any loss covered by the property insurance under this
Article must be adjusted with the Association, but the insurance proceeds for that loss are
payable to any insurance trustee demgnated for that purpose, or otherwise to the Association,
and not to any holder of a Mortgage, The insurance trustee or the Association shall hold any
insurance proceeds in trust for Unit Owners and Lien holders as their interests may appear.
Subject to the provisions of Article 14, the proceeds must be disbursed first for the repair or
restoration of the damaged property, and Unit Owners and lien holders are not entitled to
receive payment of any portion of the proceeds unless there is a surplus of proceeds after the
property has been completely repaired or restored or the Condomlmum is terminated.

13.5 Owners Additional insurance. An ms_urance pehcy issued to the Association
do6s not prevent a Unit Owner from obtaining insurance for the Owner’s own benefit.

13.6  Certificate. An insurer that has issued an insurance policy under this Article
shall issue certificates or memoranda of insurance to the Association and, upon written
request, to any Unit Owner or holder of a Mortgage. The insurer issuing: the policy may not
modify the amount or the extent of the coverage of the policy or cancel or refuse to renew the
‘policy unless the insurer has complied with all applicable provisions of Chapter 48.18 RCW
pertaining to the cancellation or nonrenewable of contracts of insurance. The insurer shall not
modify the amount or the extent of the coverage of the policy, or cancel or refuse to renew the
policy, without complying with the requirements of the Act. o :

13.7 Notification on Sale of Unit. Prompily upon the conveyance of a“Unit, the new
Unit Owner shall notify the Association of the date of the conveyance and the Unit Owner’s
name and address. The Association shall notify each insurance company that has issued an,
insurance policy to the Association for the benefit of the Owners under Article 13 of the name

and address of the new Owner and request that the new Owner be made a named msured- T

under such policy.
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Article 14
DAMAGE OR DESTRUCTION; RECONSTRUCTION

14 1 Deﬁnmons Significant Damage; Repair; Emergency Work.

_ 14 1.1 As used in this Article, the term “Significant Damage means damage
or destruction, whether or not caused by casualty, to any part of the Property which the
Board is responslble to maintain or repair: (a) for which funds are not available in the
maintenance and. repair or contingency budget of the Association to make timely repairs;
and (b) which has a significant adverse impact on the habitability of any Unit or the ability
of an Owner or 0wners to use the Property or any significant portion of the Property for
its intended purpose R

14.1.2 As used in. thls Article, the term “Repair” means to repair, reconstruct,

rebuild or restore the Bmldmg or improvements which suffered Significant Damage to
substantially the same condition in which they existed prior to the damage or destruction,
with each Unit and the Common and limited Common Elements having substantially the
same vertical and horizontal boundaries as before. Modifications to conform to then
applicable governmental rules and regulatlons or available means of construction .may be
made.

14.1.3 As used in this Article, the term “Emergency Work™ shall mean that
work which the Board deems reasonably necessary to avoid further damage, destruction or
substantial diminution in value to the imprevements-and to reasonably protect the Owners
from liability arising out of the condition of the Property

14.2  Initial Board Determinations. In the ev_ent of __Slgmﬁcant Damage to any part of
the Condominium, the Board shall promptly, and in all events within thirty (30) days after the
date of Significant Damage, or, if the Significant Damage -did not occur at a particular
identifiable time, after the date of its discovery, make the following determinations with
respect thereto employing such advice as the Board deems advisable: -

14.2.1 The nature and extent of the Significant Damage together with an
inventory of the 1mpr0vements and property directly affected thereby.

14.2.2 A reasonably reliable estimate of the cost to Repal.r":the"Sigmﬁeant
Damage, which estimate shall, if reasonably practicable, be based- upon 4 ﬁrm bid
obtained from a responsible contractor.

14.2.3 The anticipated insurance proceeds, if any, to be avallable from
insurance covering the loss based on the amount paid or initially offered by the i 1nsurer

14.2.4 The amount, if any, that the estimated cost of Repair eXCeed_s the o

anticipated insurance proceeds therefor and the amount of Assessment to each Unit if such

Ty
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excess was paid as a Common Ex2cnse and specially assessed against all the Units in
proportlon to their Allocated Interest in the Common Elements.

. - 14.2.5 The Board’s recommendation as to whether such Significant Damage
should be Repaued

14, 3 Notlca of Damage or Destruction. The Board shall promptly, and in all events
within thirty (30) days after the date of Slgmﬁcant Damage, provide each Owner, and each
first Mortgagee with a written notice summarizing the initial Board determination made under
Section 14.2. If .the Board fails to do so within said thirty (30) days, then any Owmer or
Mortgagee may make the determination required under Section 14.2 and give the notice
required under this Section. .

144  General ;P;bvisioﬁsl |

14.4.1 Dutyto Restore. Any portion of the Condominium for which insurance
is required under this Article which is Significantly Damaged shall be Repaired promptly
by the Association unless: (a) the Condomlmum is terminated; (b} Repair would be illegal
under any state or local health or safety statute or ordinance; or (c) eighty percent of the
Unit Owners, including every Owner of a Unit or assigned limited Common Element
which will not be Repaired, vote niot to Repair. Even if the Significant Damage is not to be
Repaired, the Board shall still have, authority to perform Emergency Work. The cost of
Repair in excess of insurance proceeds and reserVés is a Common Expense.

14.4.2 Damage not Restored. If all or any portion of the damaged portions of
the Condominium are not Repaired (regardless of whether such damage is Significant): (a)
the insurance proceeds attributable to the damaged Common Elements shall be used to
restore the damaged area to a condition compatlble_ ‘with the remainder of the
Condominium; (b) the insurance proceeds attributable to Units and Limited Common
Elements which are not Repaired shall be distributed to the Owners of those Units and the
Owners of the Units to which those Limited Common Elements were allocated, or to lien
holders, as their interests may appear; and (c) the remainder of -the proceeds shall be
distributed to all the Unit Owners or lien holders, as their. mterests rnay appear, in
proportion to the Common Element interests of all the Units. :

14.4.3 Reallocation. If the Unit Owners vote not to Repair any Unit, that
Unit’s Allocated Interests are automatically reallocated upon the vote as if thé Unit had
been condemned under Article /5, and the Association promptly shall prcpare execute,
and record an amendment to the Declaration reflecting the reallocations. - T

14.5 Restoration by Board

If the damage (regardless of whether such damage is Significant) is to be Repaired pursuant to.
Section 14.4, then: _
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- 14.5.1 Contract and Contractors. The Board shall have the authority to employ

archltects and attorneys, advertise for bids, let contracts to contractors and others, and to
také such other action as is reasonably necessary to effectuate the Repair and Restoration.
Contracts for such repair and restoration shall be awarded when the Board, by means of
insurance ‘proceeds and sufficient Assessments, has provision for the cost thereof. The
Board may further authorize the insurance carrier to proceed with Repair upon satisfaction
of the Board that such work will be appropriately carried out.

14 5. 2 Insurance Trustee. The Board may enter into a written agreement in
recordable form: with- any reputable financial institution or trust or escrow company that
such firm or institution shall act as an insurance trustee to adjust and settle any claim for a
loss in excess of Fifty Thousand Dollars ($50,000), or for such firm or institution to
collect the i msurance proceeds and carry out the provisions of this Article.

14.6 Decision to Termmate In the event of a decision to terminate the Condominium
and not to Repair and Restore damage and destruction, the Board may nevertheless expend
such of the insurance proceeds and funds of the Association as the Board deems reasonably
necessary for Emergency Work: (wh.lch Emergency Work may include but is not necessarily
limited to removal of the damagcd or destroyed buildings and clearing, filling and grading the
real property), and the remaining funds, if any, and Property shall thereafter be held and
distributed as provided in RCW 64, 34 268

Artlcl'é“ 15 N
CONDEMNATION

15.1 In General. If a Unit is acquired by condemnatlon or if part of a Unit is acquired
by condemnation leaving the Unit Owner with a remnant of a Unit which may not practically
or lawfully be used for any purpose permitted by the Declaratlon the award must compensate
the Unit Owner for the Owner’s Unit and its Allocated Interest in the Common Elements,
whether or not any Common Elements are acquired. Upon acquisition, unless the decree
otherwise provides, that Unit’s Allocated Interests are automatically reallocated to the
remaining Units in proportion to the respective Allocated Interests of those.Units before the
taking, and the Association shall promptly prepare, execute, and record an amendment to the
Declaration reflecting the reallocations. Any remnant of a Unit remalmng after part of a Unit
is taken under this section is thereafter a Common Element. A

15.2 Partial Unit Condemnation. Except as provided in Section 15.1; if part of 'a Unit
is acquired by condemnation, the award must compensate the Unit Owner for the reduction in
value of the Unit and its Allocated Interest in the Common Elements, whether or. not any
Common Elements are acquired. Upon acquisition, unless the decree otherwise ‘provides: {(a)
that Unit’s Allocated Interests are reduced in proportion to the reduction in the size ‘of the .
Unit, and (b) the portion of the Allocated Interests divested from the partially ‘acquired”
Unit are automatically reallocated to that Unit and the remaining Units in proportion to the
respective Allocated Interests of those Units before the taking, with the partially acquired Unit -~
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B ﬁa'rtibipathlg in the reallocation on the basis of its reduced Allocated interests.

~ 7.+ 15.3 Common Element Condemnation. If part of the Common Elements is acquired by

condemnation the portion of the award attributable to the Common Elements taken shall be
paid to the Owners based on their respective interests in'the Common Elements. Any portion
of the award attributable to the acquisition of a Limited Common Element must be equally
divided among the Owners of the Units to which that Limited Common Element was
allocated at'the time of. acquisition.

15.4 Rec_ordihg_xbf_;ludgment. The court judgment shall be recorded in every county in
which any portion of the Condominium is located.

15.5 Association‘to Represent Owners. The Association shall represent the Unit
Owners in any proceedings, negotiations, settlements or agreements regarding a
condemnation of any part. of the Condominium, and any condemnation proceeds shall be
payable to the Association for the benefit of the Owners of affected Units and their
Mortgagees. Should the Association tiot act on the Owners’ behalf in a condemnation
process, the affected Owners may 1nd1vxdually or jointly act on their own behalf.

: "'Article 16
COMPLIAN CE WITH DECLARATION

16.1 Enforcement. Each Owner shall comply strictly with the provisions of this
Declaration, the Bylaws and administrative rules and regulations passed hereunder, as the
same may be lawfully amended from time to time, and with all decisions adopted pursuant to
this Declaration, the Bylaws and administrative rules and regulatlons Failure to comply shall
be grounds for an action to recover sums due for damages ‘or injunctive relief, or both,
maintainable by the Board (acting through its officers on ‘behalf of the Owners), or by the
aggrieved Owner on his own against the party (mcludmg an Owner or the Association) failing
to comply. :

16.2 No Waiver of Strict Performance. The failure of the Board in any one or more
instances to insist upon the strict performance of this Declaration, of the' Bylaws, or to
exercise any right or option contained in such documents, or to serve any notice or to institute
any action, shall not be construed as a waiver or a rclinquishment for the, future of such term,
covenant, condition or restriction, but such term, covenant, condition ‘or restriction shall
remain in full force and effect. The receipt by the Board of any assessment from an. Owner,
with knowledge of any such breach shall not be deemed a waiver of such breach, and no
waiver by the Board of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Board. =

Article 17
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LIMITATION OF LIABILITY

17 1. Liability for Utility Failure, Etc. Except to the extent covered by insurance
obtamed by the Board pursuant to Article 13, neither the Association nor the Board nor the
Manager shall be liable for: any failure of any utility or other service to be obtained and paid
* for by the Board;-or for i m]ury or damage to person or property caused by the elements, or
resuItmg from <¢lectricity, noise, smoke, water, rain (or other liquid), dust or sand which may
leak or flow from outside or from any parts of the units, or from any of its pipes, drains,
conduits, appliances, -or_equipment, or from any other places; or for inconvenience or
discomfort resulting from any action taken to comply with any law, ordinance or orders of a
governmental authority. No: diminution or abatement of Assessments shall be claimed or
allowed for any such utlhty or service failure, or for such injury or damage, or for such
inconvenience or discomfort

‘ 17.2 No Personal‘- Llablh_ty.'":So long as a Board member, Association committee
member, or Association officer has acted in good faith, without willful or intentional
misconduct, upon the basis of such information as may be possessed by such person and such
person’s evaluation of such information, no such person (and no Association manager acting
pursuant to the directions of the Board) shall be personally liable to any Owner, or other
party, including the Association, for any damage, loss or prejudice suffered or claimed on
account of any act, omission, error or negligence, including any discretionary decision, or
failure to make a discretionary decision, by such person in such person’s official capacity:
Without limiting the generality of the foregoing, the term “discretionary decistons” shall
include evaluating and deciding whether or not to act in response to repotts, investigations or
recommendations received by such person, ‘and shall include deciding whether or not to
commence, defend, continue, or settle lawsuits or arb1_trat10n/med1at10n or other legal
proceedings involving the Association or Condominium (or any part thereof). Provided, that
this Section shall not apply where the consequences of such act, omission, error or negligence
are covered by insurance obtained by the Board pursuant to Article 13.

17.3 Indemnification of Board Members. Each Board member or Association
committee member, or Association officer, shall be indemnified by the Association against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed in
connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of being or having held such position at the tifme suchexpenses or
liabilities are incurred, except in such cases wherein such person is adjudged- guilty of willful
or intentional misconduct, a knowing violation of the law in the performance of his duties and
except in such cases where such person has participated in a transaction from which said
person will personally receive a benefit in money, property or services to which said- person is
not legally entitled. Provided, that, in the event of a settlement, the indemnification shall
apply only when the Board approves such settlement and reimbursement as being in the best
interest of the Association. The Association and each Owner shall defend, indemnifyﬁ'and'hol'd'
Declarant harmless from any claim, expense or liability based on the failure of the - -
Association or such Owner to comply with applicable duties and obligations under: the.
Declaration, Association Articles or Bylaws, or Association rules and regulations; or under

I
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- éﬁy-Warranty, Section 26.1, obtained or issued by Declarant; or under applicable law.

-~ 17.4 Legal Proceedings. The rights, powers, benefits, duties and obligations granted to
and -imposed" upon parties subject to this Declaration (including without limitation the
Declarant, Owners, Association, Board and Officers) shall not be restricted, diminished, or
otherwise modified by threatened or pending legal proceedings (including without limitation
litigation, admmlstratlve mediation, or arbitration), which proceedings involve one or more
of such partles

S Article 18
* - MORTGAGEE PROTECTION

18.1 Change ini Manager.- In the event that professional management is employed by
- the Association, at least thirty (30) days’ notice of any contemplated change in the
professional manager shall be given to any Eligible Mortgagee. The Association shall not
elect to terminate professional management and assume self-management without the prior
written approval of sixty-seven percent (67%) of the Owners and fifty-one percent (51%) of
all Eligible Mortgagees; provided that such prior consent shall not be required to change from
one professional manager to another professional manager.

18.2 Abandonment of Condominium Status. Except when acting pursuant to the
provisions of the Act involving damage, destruction, or condemnation, the Association shall
not: without prior written approval of sixty-seven-percent (67%) of all Eligible Mortgagees
and sixty-scven percent (67%) of the Owners of record of the Units, seek by act or omission
to: abandon or terminate the condominium status of the pl‘()_]e(.‘i or abandon, encumber, sell or
transfer any of the Common Elements. : .

18.3 Partitions and Subdivision. The Association shalf not combine nor subdivide any
Unit or the appurtenant Limited Common Elements, n_Qf_r- abandon, partition, subdivide,
encumber or sell any Common Elements, or accept any proposal so to do, without the prior
written approval of fifty-one percent (51%) of all Eligible Mortgagecs and sixty-seven percent
(67%) of Owners of record of the Units, and without unammous approval of the Eligible
-Mortgagee(s) and Owner(s) of the Unit(s), so affected.

18.4 Change in Percentages. The Association shall not make._any'__Matcri_é{l__Amendment
(as defined in Section 21.7) to this Declaration or Bylaws (including :changes in the
percentages of interest in the Common Elements) without the prior written approval of fifty-
one percent (51%) of all Eligible Mortgagees and sixty-seven percent (67%) of all Owners of
record of the Units, and without unanimous approval of the Eligible Mortgagee(s) and
Owner(s) of the Unit(s) for which the percentage(s) would be changed. . .

18.5 Copies of Notices. A Mortgagee of a Unit (and any insurer or guarantor of .7~
such Mortgage) shall be entitled to receive timely written notice: (a) that - the' T
Owner/Mortgagor of the Unit has for more than sixty (60} days failed to meet any * -~
obligation under the Condominium documents; (b) of all meetings of the Association .~
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':'a:nd be permitted to designate a representative to attend all such meetings; (¢) of any

condemnation loss or casualty loss affecting a material portion of the Property or the

Unit on which it holds a Mortgage; (d) of any lapse, cancellation or material
modification of insurance policies or fidelity bonds maintained by the Association; and
(e) of any ‘proposed action that requires the consent of a specified percentage of
Mortgages. To be entitled to receive notices under this Section 18.5 the Mortgagee (or
Mortgage insurer or guarantor) must send a written request to the Association stating
both its narne and address and the Unit number or address of the Unit on which it has (or
insures or guarantles) the Mortgage

i8.6 Effect of Declarahon Amendments, No amendment of this Declaration shall
be effective to modify” change, limit or alter the rights expressly conferred upon
Mortgagees in this instrument with respect to any unsatisfied Mortgage duly recorded
unless the amendment shall be consented to in writing by the holder of such Mortgage
Any provision of this. Declaration .conferring rights upon Mortgagees which is
inconsistent with any other promsmn of said Declaration or the Bylaws shall control over
such other inconsistent prov1510ns

18.7 Insurance

18.7.1 Board Duties. - With respect to a first Mortgagee of a Unit, the
Board shall: L

(a) Cause any ins:t'_iiahoo: carrier to include in the insurance
policy a standard mortgage clause, naming any mortgagee who
makes written request to the Board to be so named; intended to

{b) Furnish any such Mortgagee with a copy of any
insurance policy or evidence thereof- which is cover the Unit on
which such Mortgagee has a lien; L

(c) Require any insurance carrier to givethe Board and any
and all insured (including such Mortgagees) -at least thirty (30)
days’ wriften notice before canceling, reducing the ‘coverage or
limits, or otherwise substantially modifying any - insurance with
respect to the Property on which the Mortgagee has a lien
(including cancellation for a premium non- payment)

(d) Not make any settlement of any insurance clalms for.
loss or damage to any such Unit, Common or Limited Common -
Element exceeding Five Thousand Dollars ($5,000) without the -~
approval of such Mortgagee; provided, that the withholding of such =
approval shall not be unreasonable or in conflict with-the . - .-

i
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(¢) Give such Mortgagee written notice of any loss or
taking affecting Common Elements, if such loss or taking exceeds
Ten Thousand Dollars ($10,000);

(f) Give such Mortgagee wriften notice of any loss, damage
or taking affecting any Unit or Limited Common Elements in
. which it has an interest, if such loss, damage or taking exceeds One

- Thousand Dollars ($1,000);

18.7. 2 Addltlonal Policy Provisions. In addition, the insurance policy

acqmred shall:

(a) Provide that any reference to a Mortgagee in such
po_hcy shall mean and include any holders of Mortgages of any
Unit -or Unit lease, in their respective order and preference,
whether or not named therein;

(b) ..P.rd\?ide"ﬂlat such insurance as to the interest of any
Mortgagee shall not be invalidated by any act or neglect of the
Board or Unit Owners or any persons claiming under any of them;

(c) Waive any provision invalidating such Mortgage
clause by reason of: the failire of any Mortgagee to notify the
insurer of any hazardous use or vacancy; any requirement that the
Mortgagee pay any premlum thereon and any contnbutlon
clause. e

18.8 Inspection of Books Declarant (and Declarant’s agents), Owners,
Mortgagees, insurers and guarantors of any Mortgage-on any Unit shall be entitled: to
inspect and copy at all reasonable hours of weekdays (or under “other reasonable
circumstances) all of the Books and Records of the Association (as:defined in Section
1.8), within a reasonable time following request; and, upon written request of any
holder, insurer or guarantor of a first Mortgage at no cost to the party so requesting (or
if this project contains fewer than fifty (50) Units, upon the written request of the
holders of ﬁfty-one percent (51%) or more of first Mortgages at- t_helr expense if an
audited statement is not otherwise available), to receive an annual 'audited'fi'nancml
statement of the Association within ninety (90) days following the end’ of any ﬁscal
year of the Association. .

Article 19
EASEMENTS

19.1 General. It is intended that in addition to rights under the Act, each Unit
has an easement in and through each other Unit and the Common and Limited Common -
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_".E'Ieri.lenis for all support elements and utility, wiring, heat and service elements, and for

reasonable access thereto, as required to effectuate and continue proper operation of this

‘Condominium plan. Without limiting the generality of the foregoing, each Unit and all

Commion and:Limited Common Element is specifically subject to an easement for the
benefit of each of the other Units in the Condominium for all duct work for the several
Units, and for heating, ventilation, air conditioning and fireplaces and associated flues -
or chimneys. In addition, each Unit and all the Common and Limited Common
Elements is specifically subject to easements as requlred for the intercom, security and
electrical entry system,-if any, for the electrical wiring and plumbing, for the air
conditioning lines “and ‘equipment, if any, for each Unit, for the vacuum system
roughed-in each Unit, if any, and for the master antenna cable system, if any. Finally,
each Unit as it is constructed is granted an easement to which each other Unit and all
Common and Limited Common Element is subject to the location and maintenance of
all the original equipment and facilities and utilities for such Unit. The specific mention
or reservation of any casement in tlns Declaration does not limit or negate the general
easement for Common Elements reserved by law.

19.2 Utility, Etc. Easements The Board, on behalf of the Association and all
members thereof, shall have authorl_ty to-grant utility, road and similar easements,
licenses and permits under, through or-over the Common Elements, which casements
the Board determines are reasonably: necessary to the ongoing development and
operation of the Property. "

19.3 Association Functions. There is_hereb)f'-resewed to the Association, or
their duly authorized agents and representatives, such easements and rights of access
over, across, under or into the Condominium (arid any part thereof) as are necessary, for
repairs, maintenance or replacement and/or to perform the rights, duties and obligations
of the Association as are set forth, provided for or authorized in: thls Declaration; or in
the Articles, Bylaws or Association Rules. : S

19.4 Declarant Functions. There is hereby reserved to the Declarant (and its duly
authorized agents, employees, contractors and representatives, such easements and rights of
access over, across, under or into the Condominium (and any part theréof) as are necessary,
for repairs, maintenance or replacement and/or to perform the rights, duties and obligations
of the Declarant as are set forth, provided for or authorized in: this DecIaratlon Survey Map
and Plans; Articles, Bylaws, or Association Rules; building or other go_vem_mental_ permits
or approvals; and Purchase and Sale Agreement between Declarant and ‘a Unit Purchaser;
any express or implied Warranty, Section 26.1, under which Declarant is obhgated Or
otherwise authorized or required by law. : <

19.5 Encroachments. Each Unit and each Common and Limited Common Element
is hereby declared to have an easement over all adjoining Units and Common and Limited &+
Common Element, for the purpose of accommodating any encroachment due to engineering .« -
errors, or errors in original comstruction, reconstruction, repair of any portion of the -

Building, or any other similar cause, and any encroachment due to building overhan~ -
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' _'pro_}ectlon There shall be valid easements for the maintenance of said encroachments so

long as they shall exist, and the rights and obligations of Owners shall not be altered in any

way by said-encroachment; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if said encroachment occurred
due to the wiliful act or acts with full knowledge of said Owner or Owners. In the event a
Unit ‘or Comimon or Limited Common Element is partially or totally destroyed, and then
repaired or rebuilt; the Owners agree that minor encroachments over adjoining Units and
Common and Limited Common Elements shall be permitted, and that there shall be valid
easements for the maintenance of said encroachments so long as they shall exist. The
foregoing encioachments shall not be construed to be encumbrances affecting the
marketability of title to -any Unit. The provisions of this Section 19.4 are intended to
supplement Sections 4.2 and RCW 64.32.252 and, in the event of any conilict, the
provisions of Section4.2 and RCW 6434.252 shall control.

Article 20
PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 Procedure. Sublelsmn and/or combxmng of any Unit or Units, are authorized
as follows: -

20.1.1 Owner Proposal. Ariy Owner of any Unit or Units may propose any
subdividing or combining of any Unit or Units; and appurtenant Common Elements or
Limited Common Flements in writing, together with' complete plans and specifications
for accomplishing the same and a proposed amendment to this Declaration, the Survey
Map and Plans covering such subdividing or comblmng, ‘to the Board, which shall then
notify all other Unit Owners of the requested subdwlsmn or combmatlon

20.1.2 Owner/Mortgagee Approval. 0wner[I\'/_I_'o_rtg‘agee Approval. Upon written
approval of such proposal by sixty-seven percent (67%) of the Owners and fifty-one
percent (51%) of the Eligible Mortgagees, and of all Eligible Mortgagee(s) and Owner(s)
of the Unit(s) to be combined or subdivided, the Owner(s)} making the proposal may
proceed accordmg to such plans and specifications; prov1dcd that the Board may in its
discretion (but it is not mandatory that the Board exercise this authonty) require that the
Board administer the work or that provisions for the protection of other Units or
Common Elements or reasonable deadlines for completion of the work be mserted in the
contracts for the work. e

20.1.3 Survey Map and Plans. The changes in the Survey Map; if any, and .
the changes in the Plans and Declaration shall be placed of record as amendments to -
the Survey Map, Plans, and Declaration of Condominium in accordance w1th the L
provisions of Article 21. "

20.1.4 Allocated Interests. The Allocated Interests formerly allocated to .the: e
subdivided Unit shall be reallocated to the new Units in any reasonable and equitable -
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manner prescribed by that Owner of the subdivided Unit. The Allocated Interests of
/ the new Unit resulting from a combination of Units shall be the aggregate of the
Allocated Interests formerly allocated to the Units being combined.

Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

21 1 In General Except in cases of amendments that may be executed by a
Declarant (in the exercise of any Development Right), the Association (in connection
with Sections 4.3 or 7.3, Articles 15 or 20, or termination of the Condominium), or
certain Unit Owners (in connection with Sections 4.3 or 7.3, or Article 20, or termination
of the Condominium), and. eX‘ceﬁt as limited by Section 21.4, the Declaration, including
the Survey Maps and Plans, may be amended only by vote or agreement of Owners of
Units to which at least 31xty seven percent (67%) of the votes in the Association are
allocated.

21.2 Challenge to Valldlty No action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may be brought more
than one year after the amendment is.recorded.

21.3 Recording. Every amendment to the Declaration must be recorded in
every county in which any portion of the Condominium is located, and is effective only
upon recording. An amendment shall be indexed in the pame of the Condominium and
shall contain a cross-reference by recordmg number to the Declaration and each
previously recorded amendment thereto. All amendmeénts adding Units shall contain a
cross-reference by recording number to the Survey Map and Plans relating to the added
Units and set forth all information required by RCW 64.34.216(1).

21.4 General Limitations. Except to the extent expressly permitted or required
by other provisions of the Act, no amendment may create or increase Special Declarant
Rights, increase the number of Units, change the boundaries of any Unit; the Allocated
Interests of a Unit, or the uses to which any Unit is restricted, in the absence of the vote
or agreement of the Owner of each Unit partlcula.rly affected and the Owners-of Units to
which at least ninety percent of the votes in the Association are allocated other than the
Declarant. :

21.5 Execution. Amendments to the Declaration required by the Act to be
recorded by the Association shall be prepared, executed, recorded, and - certlﬁed on -
behalf of the Association by any officer of the Association designated for that pu:rpose
or, in the absence of designation, by the president of the Association.

21.6 Special Declarant/Development Rights. No amendment may restfiet'

eliminate, or otherwise modify any Special Declarant or Development Right, or any

other right, power, benefit provided in the Declaration to Declarant (nor otherwise -

T
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' _'.--hmder the business activities or expectations of, or benefits provided hereunder to, the-

* Declarant) without the consent of the Declarant and any Morigagee of record (excluding

Mortgagees of Units owned by persons other than the Declarant) with a security interest
in the Spe(:lal Declarant or Development Right or in any real property subject thereof.

21 7. ‘Material Amendments. Any amendment (other than an amendment
necessary -to. exercise a Special Declarant right) to a provision of this Declaration
establishing, providing for, governing or regulatmg the following (all of which shall be
deemed “Material: Amendments”) shall require the consent of fifty-one percent (51%) of
the Eligible Mortgagees Votlng rights; Assessments, Assessment liens, or the priority of
Assessment liens; reserves for maintenance, repaur and replacement of Common
Elements; responsibility for maintenance and repairs; reallocation of interests in the
Common or Limited Common Elements, or rights to their use; redefinition of any Unit
boundaries; convertibility of Units into Common Elements or vice versa; expansion or
contraction of the Condomiinium, or the addition, annexation, or withdrawal of property to
or from the Condominium; insurance or fidelity bond; leasing of Units; imposition of any
restrictions on a Unit Owner’s _nght__to__ sell or transfer his or her Unit; a decision by the
Association to establish self-management when professional management had been
required prevmusly by the Condominium’s-documents or by an Eligible Mortgage holder;
restoration or repair of the Condominium (after a hazard damage or partial condemnation)
in a manner other than that specified in the Declaration; any action to terminate the legal
status of the Condominium after substantial destruction or condemnation occurs; or any
provisions that expressly benefit Mortgage holders, insurers, or guarantors. A Mortgagee
who fails to respond within thirty (30) days of a written request to approve an amendment
shall be deemed to have approved the request 1f such request was delivered by certified or
registered mail with a return receipt requested. :

21.8 Map and Plans Amendment. Exce‘pt__ as otherwise provided herein, the
Survey Map and Plans may be amended by revised versions or revised portions thereof
referred to and described as to effect in amendment to this Declaration adopted as
provided for herein. Copies of any such proposed amendment to:the Survey Map and
Plans shall be made available for the examination of every Owner. Such amendment to the
Survey Map and Plans shall also be effective, once propetly adopted, upon recordation in
the appropriate county office in conjunction with the Declaration amendment.

Article 22
MISCELLANEOUS

22.1 Notices for All Purposes

22.1.1 Delivery of Notice. Any notice permitted or required to be- "
delivered under the provisions of this Declaration or the Bylaws may be deliv__ered__-' S
either personally or by mail. If delivery is made by mail, any such notice shall be / .~
deemed to have been delivered twenty-four (24) hours after a copy has been deposited
in the United States mail, postage prepaid, for first class mail, addressed to the person”
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o __.éntitl_ed to such notice at the most recent address given by such person to the Board, in

 writing, for the purpose of service of such notice, or to the most recent address known

to.thé Board. Notice to the Owner or Owners of any Unit shall be sufficient if mailed

to-the Unit of such person or persons if no other mailing address has been given to the

- Board by any of the persons so entitled. Mailing addresses may be changed from time

to tiine by notice in writing to the Board. Notice to be given to the Board may be given

to Declarant until the Board has been constituted and thereafter shall be given to the
President or Secretary of the Board.

22 1 2 Mortgagee Notice. Upon written request therefor, and for a
period speclﬁed in such notice, the Mortgagee of any Unit shall be entitled to be sent
a copy of any notice’ respectmg the Unit covered by its security instrument until the
request is withdrawn or the security instrument discharged. Such written request may
be renewed an unlnmted nu.mber of times.

22.2 Mortgagee s Acceptance

22.2.1 Pnonty of Mortgage This Declaration shall not initially be
binding upon any Mortgagee of record at the time of recording of said Declaration
but rather shall be subject and subordmate to said Mortgage.

22.2.2 Acceptance Upon First. Conveyance. Unless otherwise
expressly approved by the Purchaser of a Unit, Declarant shall not consummate the
conveyance of title of such Unit until the Mortgagee referred to in 22.2.] shall have
accepted the provisions of this Declaration and made appropriate arrangements, in
accordance with the Act, for partial release of Units with their appurtenant Limited
Common Elements and Allocated Interest in Common Elements from the lien of said
Mortgage. The issuance and recording of the first such partial release by said
Morigagee shall constitute its acceptance of the provisions-of this Declaration and
the Condominium status of the Units remaining subject to its Mortgage as well as its
acknowledgment that such appropriate arrangements for partial release of Units have
been made; provided, that, except as to the Units (and their Allocated Interests in
Common Elements) so released, said Mortgage shall remain 1n full eﬁ'ect as to the

- entire Property. - :

22.3 Severability. The provisions hereof shall be dcemed mdependent and
severable, and the validity or partial invalidity or enforceability of any onge’ prowsmn or
portion thereof shall not affect the validity or enforceability of any other prowsron
hereof if the remainder complies with the Act or as covenants effect the common plan '

22.4 Conveyances; Notice Required. The right of a Unit Owner to seil

transfer, or otherwise convey the Unit shall not be subject to any right of apprev_a.l,'. Y.
disapproval, first refusal, or similar restriction by the Association or the Board,.or .. - .-
anyone acting on their behalf. An owner intending to sell a Unit shall deliver a written® ~

notice to the Board, at least two (2) weeks before closing <necifving: the Unit to be sold; ™~
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- the name and address of the Purchaser, of the closing agent, and of the title insurance

" company insuring the Purchaser’s interest; and the estimated closing date. The Board
-shall have the right to notify the Purchaser, the title insurance company, and the closing
agent of the amount of unpaid assessments and charges outstanding against the Unit,
whether or not such information is requested. It is uriderstood, however, that a violation
of this Seéction shall not invalidate a sale, transfer or other conveyance of a Unit which is
otherwise val1d under apphcable law.

22.5 Transfer of Declarant Powers. It is understood that Declarant, at any
time in the exércise -of “its sole discretion, may sell, assign, transfer, encumber, or
otherwise convey to any- person, upon such terms and conditions as Declarant may
determine, all of Declarant’s rights, powers, privileges and authority arising hereunder by
virtue of Declarant’s capacity as Declarant (which rights, powers, privileges and authority
are in addition to those arising from Declarant’s ownership of one or more Units and
include Development Rights-and Special Declarant Rights).

22.6 Effective D‘ﬁtc:.__ This I__)éblardtion shall take effect upon recording.

22.7 Reference to Survey Map and Plans. The Survey Map and Plans of the
Condominium referred to herein consist of 8 sheets as prepared by Leonard, Boudinot
and Skodje, Inc., and were filed with the Recorder of Skagit County, Washington,
simultaneously with the recording of this Declaration under File No [
Volume —__of Condominiums, pages . through '

22.8 Structural Component/Mechamcal System Completion. Declarant
certifies that the structural components and mechanical systeins of all Buildings containing
or comprising any Units hereby created are, or prior fo closmg the first sale of a Unit will
be, substantially completed. :

ARTICLE 23 .
SPECIAL DECLARANT RIGHTS -
DEVELOPMENT RIGHTS

23.1 Special Declarant Rights As more particularly prowded in- tlns Article,
Declarant, for itself and any successor Declarant, has reserved the’ followmg Special
Declarant Rights: T

23.1.1 Completion of Improvements. Declarant, its agents, employees,
contractors and representatives shall have the right to complete, repair, replacé-or
correct improvements and otherwise perform work as set forth, provided for or.’
authorized in: this Declaration; Survey Map and Plans; Articles, Bylaws, or " -
Association Rules; building or other governmental permits or approvals; and Purchase =
and Sale Agreement between Declarant and a Unit Purchaser; any express or implied
Warranty, Section 26.1, under which Declarant is obligated; or otherwise authorized Q‘f C o
required by law. This Special Declarant Right shall continue so long as any right, duty
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- 7 or O'_bligation of the Declarant continues under any express or implied Warranty,

ey S’_éétibn 26.1, agreement or law.

. 23.1.2 Sales Facilities of Declarant. Declarant, its agents, employees and
cantractors shall be permitted to establish and maintain in any Unit still owned by
Declararit and in any of the Common Elements (other than Limited Commmon Elements
assigned to* ‘Unifs not owned by Declarant), such facilities as in the sole opinion of the
Declarant may be- reasonably required, convenient or incidental to the construction,
sale or rental of Units and appurtenant interests, including but not limited to: business
offices; management-offices; sales offices; construction offices; storage areas; signs;
model units; and-parking areas for all agents, employees, contractors, prospective
tenants or purchasers of Declarant. Any such facilities not designated a Unit by the
Declaration is a Common Element and, if Declarant ceases to be a Unit Owner, the
Declarant ceases to'have any rights with regard thereto unless it is removed promptly
from the Condominium, which Declarant shall have the right to do. Declarant may
maintain signs on the Common Elements advertising the Condominium. The
provisions of this Section are subject to the provisions of other state law and to local
ordinances. The number, size, location, and relocation of such facilities shall be .
determined from time to time by Declarant in the exercise of its sole discretion;
provided, that the maintenance and use of such facilities shall not unreasonably
interfere with a Unit Owner’s use and enjoyment of: the Unit and appurtenant Limited
Common Elements; and those portions of the Common Elements reasonably necessary
to use and enjoy such'Unit and Limited Common Elements.

23.1.3 Exercise of Developmén’tl Righté Declarant shall have the tight to
exercise Development Rights, if any, under this Declaratmn and the Act.

23.1.4 Combination with larger pIOJect Declarant shall have the right to
make the Condominium part of a larger condominium. or development under RCW
64.34,276, and the Allocated Interests of Units shall be reallocated using the same
formula as provided in either Exhibit B, B-1 and/or B-2. :

23.1.5 Subject to Master Association Declarant" shél"ll' have the right to
mike the Condominium subject to a Master Association under RCW 64 34 276

23.1.6 Termination of Declarant Rights. Except as otherv\rlse prov1ded in
this Declaration, the foregoing Special Declarant Rights shall continue so. long as
Declarant is completing improvements which are within or may be added’ to-this
Condominium, or Declarant owns any Units, or any Development Rights remaif-in
effect; provided, that Declarant may voluntarily terminate any or all of such Rights at.”

any time by recording an amendment to the Declaration, which amendment. spec1ﬁes o

which Right is thereby terminated.

23.2 Development Rights. As more particularly provided in this Article, the
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Declarant for itself and any successor Declarant has reserved the following Development

- R1ghts

' '23.2.1 Parking/Storage Assignment.

ST (a) The total number of parking spaces which are anticipated for
- this Condominium are shown on Exhibits A and B attached hereto, and the
general locations of such parking spaces and storage areas are depicted on

the Survey Map and Plans.

(b) Unless the property does not have sufficient off-street parking
and/or-storage -areas for each Unit, the Owner of each Unit has the
unqﬁaliﬁe&l right to use at least one parking space and storage area, either
to be a part’ of the Umt, or to be allocated as provided in this Section
23.2.1. .

(¢) Declarant reserves the right to make the initial allocation of
parking spaces, driving areas, and storage areas to each Unit such allocation
being made pursuant to Section 7.1.2, 7.1.3 and 7.1.4 and Exhibits attached
hereto (or by amendments thereto), With respect to each Unit, Declarant
shall make such allocations prior to or contemporancously with the closing
of the sale of such Unit by Declarant. _

(d) Until the approximate locations are shown on the Survey Map
and Plans, and an allocation' to Units. is made by this Declaration or
amendments thereto, such parking spaces, driving areas and storage areas
shall continue as part of the Common Elcmcnts (but not as Limited
Common Elements). :

(e Once the Declarant’s right to make such allocations has expired,
the balance of any parking spaces, driving areas, and storage areas, if any,
not so allocated to specific Units shall continue as part-of the Common
Elements (not as Limited Common Elements) to ‘be-used in accordance
with the rules and regulations established from tlme to t1me by the Board.

(f) If Declarant elects to reallocate parkmg or __sto_rage -prey_lously
allocated to Units still owned by Declarant, Declarant shall comply: with
the provision of Section 7.3.2; such reallocation is expressly recogmzed as
being authorized by and in compliance with tlus Declaration. - o

23.2.2 Development in Phases
(a) Right to Phase. This Condominium will be developed and:'f_ e

established in more than one (1) phase. This Declaration provides a*
description of: the land within all phases; the general Common and Limited

S
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Common Elements for all phases; and the Units and Buildings for Phase 1
(and either herein or in an amendment hereto, for the remainder of possible
. phases). The Survey Map and Plans, filed simultaneously herewith, depict
- certified as-built with respect to Phase 1 the following: a survey of the
. surface of the land for Phase 1 and all possible phases; the location of the

.~ _Buildings for Phase 1; and the plans of the Buildings for Phase 1 showing

- “as to.each Unit in Phase 1 the vertical and horizontal boundaries, the
location of all such Units, and the number and dimensions of all such
Units. Said Survey Map and Plans, or amendments thereto, shall show such
-data- with- respect to the remainder of phases. The provisions regarding
Phase 1 shall be effective immediately to establish Phase 1 (including the
Phase 1 land and all Units, Buildings and other 1mprovements constructed
thereon) as a Condominium under the Act. The provisions regarding
subsequcnt phases shall not be effective to establish subsequent phases
(including ‘the land and all Units, Buildings and other improvements
constructed theréon) as a Condominium under the Act until Declarant
records an amendment to the Declaration (and an amendment to the Survey
Map and Plans, if necessary) pursuant to subsection 23.2.2 (b)

(b) Declaration, Survey Map and Plans Amendments. For each
subsequent phase following Phase 1, the Declarant shall execute and record
an amendment to this "Declaration stating that said subsequent phase
(including the subsequent phase land, and all Units, Buildings and other
improvements thereon) is established as'a Condominium under the Act.
From and after the recording of said amendment, all of the land within
Phase 1 and within subsequent phases for Which such an amendment has
been recorded, together with all Units; Buildings and other improvements
constructed thereon, shall constitute a single Condominium pursuant to the
Act and the provisions of this Declaration. Inconjunction with said
amendment to the Declaration, an updated or revised Survey Map, or Plans,
or both, shall be filed if the previous Map and Plans filed affecting or
describing said subsequent phase lack required detail, certification or other
matters required under the Act. The Declarant is the Unit Owner of any
Units thereby created. The amendment to the Declaration shail assign an
Identifying Number to each new Unit created, and reallocate the ‘Allocated
Interests among all Units. The amendment must describe . -any Common
Elements and any Limited Common Elements thereby created and, in the
case of Limited Common Elements, designate the Unit to.which each is
allocated to the extent required by RCW 64.34.228. Development Rights
may be reserved within any real property added to the Condominivm if the -
amendment adding that real property includes all matters required by RCW..* -
64.34.216 or 64.34.220, as the case may be, and the Survey Map and Plans =~
include all matters required by RCW 64.34.232. This provision doesnot = .~
extend the tlme limit on the exercise of Development Rights imposed by e
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(¢) Common Elements. All Common Elements for each phase will
be utilized by Unit Owners of the next succeeding phase as it is established,

" “and the additional Owners will, after the effective date of the subsequent

- .phase, also share in the expenses of such Common Elements. Owners in a

. _prior phase will utilize the Common Elements for the subsequent phases
.._énd 'also share in the expense thereof.

(d) Completion. Declarant shall complete subsequent phases in
'accordance with the plans and specifications prepared from time to time by
or for Declarant and as approved from time to time by governmental
authorities havmg jurisdiction thereof and by the lender or lenders financing
the construction” of subsequent phases. Improvements within subsequent
phases will be reasonably consistent with improvements in prior phases in
terms of quality of construction. Completion of subsequent phases will be
pursued by Declarant as _expeditiously as reasonably possible, subject to
delays for reasons (including, but not limited to, financing availability, labor
disputes, materia} shortages, and acts of God) reasonably beyond the control
of Declarant. All 1mprovements for subsequent phases shall be substantially
completed before such phase is incorporated into the Condominium by
amendment as provided in subsection 23.2.2(b) above.

(e} Allocated Interests It is speclﬁcally covenanted that the

Allocated Interests for Phase 1 are calculated with respect to the Units

- within Phase 1. At such time as additional phases are made effective by the

filing of the above-described Declaration Amendment by Declarant, the

Allocated Interests thereafter effective for all Units in Phase 1 and those

added in each subsequent phase shall be reallocated as provided in Exhibit
B attached hereto. _

(f) Assessments Based on Allocated_ Inter't_:__s'ts= for Phases. All
Assessments for the various phases shall utilize and be based on the
Allocated Imterests stated for that phase until the succeedmg phase is
activated and commenced. The Declarant or Board ‘may upon-the activation
of any phase, based on the reallocation of Allocation Interests, recompute
the budget and the Assessments, and impose the revised Assessments

(g) Easements for Phased Development. o o

(i) In addition to the general easements reéefved-__ by

statute and by reference in other sections of this Declaration,
there is reserved a non-exclusive easement in favor of "~
Declarant (and Declarant’s heirs, successors, assigns.-and ./ -~ .
purchasers) over and across the Phase 1 land (and across the

land hereafter described i Fxhibit A, as hereafter amended,
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for any subsequently completed phase) for ingress and
egress and over and across easements, roadways, and utility
lines specified or established in and for completed phases,
and the right to connect thereto is reserved. Such
reservations are for the purpose either of completing
subsequent phases, or otherwise developing portions of the
land for other purposes if not completed as a Condominium
phase.

(ii) The easements reserved under this Section shall

" entitle the Declarant {and Declarant’s heirs, successors,
~assigns), for development of each successive phase of the

“"Condominium or for development and utilization of the
lands to have been included in any phase if such lands are

L ~qtilized for other purposes under the powers reserved to

_Declarant to tie into water, sewer, storm sewer, electrical,
-gas, telephone or other utility lines of all varieties; to
connect -with roadways or utility systems developed and
emplaced in the completed phases of the Condominium;
and, to the éxtent as owners and occupants within the
Condominium, utilize any recreational facilities developed
in completed phases of the Condominium.

(iii) Declarant shall bear the cost of tie-ins to said
utilities and roads and will not connect with said utilities in a
manner that i unpalrs or “significantly reduces the quality of
the utility service to the land described in Exhibit A as Phase
1 and for the land in‘a subsequcntly completed phase;
provided, that if said tie-in§ cause an increase in the cost of
delivering affected utility services to Phase 1 and for land in
any subsequently completed phase that cost shall be borne
by the Declarant.

(iv) Any land which is not dé_‘.rt.__éloped ‘as a subsequent
phase of the Condominium and which utilizes and benefits
from the utility, roadway easements and recreational facility
reserved to Declarant hereunder, shall pursuant to an
irrevocable covenant running with the land-be obhgated to
pay a pro rata share (based on relative number of living
units) of the costs of subsequent repairs, mainteénance -and -
operation of said utilities, roadways and recreatlonal-- "
facilities. o

(v) Declarant (and Declarant’s heirs, successors and '
assigns) shall have a non-exclustve easement to construct

S
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and maintain (at any time and at Declarant’s sole cost and

" expense and in the exercise of Declarant’s sole discretion
and at such locations within Phase 1 and within any
subsequently completed phases of the Condominium as
Declarant may determine) such signs as Declarant may deem
necessary for the identification of the name, location and
direction, and for the sale or renting, of Buildings and Units,
regardiess of whether such Buildings and Units are located
on land which is within a subsequent phase of the
Condominium or on land which the Declarant under powers

- reserved hereunder has elected not to develop as a phase of
thc Condominium.

(h) L1ens Ansmg in Connection with Phases. At the time the
amendment mcorporatmg a subsequent phase into the Condominium is
made, no lien arising in connection with the Declarant’s ownership of, and
construction of improvements upon, the subsequent phase land will
adversely affect the nghts of existing Unit Owners or the priority of first
Mortgages on Units in' the -eéxisting Condominium Property. All taxes,
assessments, mechanics Hens, and other charges affecting a subsequent
phase land will be pald or otherwise satisfactorily provided for by the
Declarant.

(i) Withdrawal of Subse'qué:nt" Phases. If, despite the good faith
efforts of Declarant, and for reasons (including, but not limited to, financing
availability, lab or disputes, material shortages and acts of God) beyond the
reasonable control of Declarant, all or any of the subsequent phases are not
completed and/or the amendment(s): prov1ded for in this Section is not
recorded, then Declarant at any time ‘may elect.not to incorporate all or
some of such subsequent phases into the subject-Condominium project and
elect not to record the amendments provided on'in this Section. To
effectuate the foregoing, Declarant, upon its ‘sole signature and without
further consent of any of the other Owners being required, may file such
amendment to this Declaration and to the Survey ‘Map and Plans as is
necessary to withdraw the land within such subsequent phases (and
improvements constructed thereon) from the provisions of this Declaration
and to relinquish Declarant’s rights under this Section. In the event
Declarant should exercise its rights under this Section to w1ﬂ1draw the land
within such subsequent phases (and improvements thereon), " from- the
provisions of this Declaration, or if the Declarant’s right to add phases
expires pursuant to Section 23.2.2(j)(iii), then: the phases in fact made a.
part of the Condominium shall thereafter continue to constitute a compiete i
fully operational Condominium; land within such subsequent phases (and =~ -

improvements thereon) may be used for any other lawful purpose in* .~

Declarant’s discretion; and the easements provided for in this Section”

.
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(including without limitation Section 23.2.2(g)) shall continue for the
benefit of land within such subsequent phases and Declarant (and its heirs,
successors and assigns) for the development and utilization of land within

. "such subsequent phases.

o (J) -Limitation of Declarant’s Rights.

(i) It is understood that the total project (if all phases
. are completed) shall include Condominium residential Units
- not exceeding in number 30 total units.

_ (i) At the time of recording this Declaration,
_Declarant may not have acquired title to or an interest in the
land for some or all of the land for phases subsequent to
~Phase I: Declarant shall not be entitled to exercise its rights
to include the land for phases subsequent to Phase 1 (and
'-_improvenients thereon) as a part of this Condominium until
such time as Declarant has acquired title to or an interest in
the land necessary for such subsequent phase.

(111) Notvmhstandlng any other provision of this
Declaration; Declarant’s right to add phases by amendments
under this Section shall expire ten (10) years after initial
Declaration recordmg '

(k) Parking/ Storag’e nbt--in Co’ndominium

(i) Some parklng spaces,. whlch are assigned for the
exclusive use of a Unit- w1thm ‘this - Condominium, may be
physically located within a phase which has not yet been
made part of this Condominium. The owner of such Unit
shall have a perpetual and exclusive easément to use such
parking space for its intended purpose, -Said parking space
shafl for all purposes be treated as a Limited Common
Element subject to the provisions of ‘this- Declaratmn At
such time as the phase in which said parkmg space is located
is recorded and made a part of this Condominium, said
parking space shall be a Limited Common: Element of the
Unit to which it has been assigned. .

(i) Some parking spaces which are intended-fei' 'the..
exclusive use of a Unit located in a phase which has riot.yet-

been made a part of this Condominium, may be physically Th
located within this Condominium. The owner of such Unit™ -~ -

(whether or not then constituting a condominium unit under
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the Act) shall have a perpetual and exclusive easement to
use such parking space for its intended purposes. Such
-parking space shall for all purposes be subject to the
provisions of this Declaration to the same extent as if such
parking space was a Limited Common Element assigned to a
Unit within the Condominium. At such time as the phase in
which said Unit is located is recorded and made a part of this.
Condominium, said parking space shall be a Limited
Common Element of the Unit to which it has been assigned.

23.2.3 " Subdivision and Combination. Declarant shall have the right to
subdivide or combine Units (owned by Declarant) or convert Units (owned by
Declarant) into-Common Elements, Whenever Declarant exercises a Development
Right to subdivide, combme or convert a Unit previously created into additional Umts
Common Elements, or both

' .(a) If Declarant converts the Unit entirely to Common
Elements, the amendment to the Declaration must reallocate all the
Allocated Interests of that Unit among the other Units as if that Unit
had been take_n'by--c_imdemnation under Article 15.

(b) If Declarant subdivides the Unit into two or more Units,
whether or not any part of the Unit is converted into Common
Elements, the amendment to’ the Declaration must reallocate all the
Allocated Interests of the Unit among the Units created by the
subdivision in any reasonable and eqlutable manner prescribed by
the Declarant. :

(c) If Declarant combines tWO 6f_'ﬁ10re-.[__}nits, the amendment
to the Declaration must reallocate to the new Unit all of the
Allocated Interests formerly allocated to the Units so combined.

23.2.4 Withdrawal of Property. Declarant shall have the right to withdraw
Real Property from the Condominium as provided in Sectmn 23 2. 2 subject to the
following limitations: P

(a) If all the Real Property is subject to mthdrawal and the
Declaration or Survey Map or amendment thereto does ot descnbe
separate portions of Real Property subject to that right, none of the
Real Property may be withdrawn if 2 Unit in that portion of the Rf:al= :
Property is owned by a person other than the Declarant; and R

(b) If a portion or portions are subject to w1thdraWai as

described in the Declaration or in the Survey Map or in any .~

amendment thereto, no portion may be withdrawn if a Unit in that”
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portion of the Real Property is owned by a person other than the
Declarant.

*.23.2.5 Boundaries of Limited Common Elements. Declarant shall have the
right to establish, expand, contract or otherwise modify the boundaries of any Limited
Common Element allocated to a Unit; provided, the prior consent will be required
from the Owner of the Unit.

23 2 6 Drfferent Parcels; Different Times

(a) Any Development Right may be exercised with respect
. to drfferent parcels of Real Property at different times;

(b) No assurances are made as to final boundaries of such
parcels or as to the order in which those parcels may be subjected to
the ¢ exerclse of each Development Right; and

(c) Even though a Development Right is exercrsed in any
portion of the Real Property subject to that right, that right need not
be exercised in all or'in any other portion of the remainder of that
Real Property. ©. =~

23.2.7 Exercise of Deve}opment nght To exercise any Development Right -
teserved under section 23.2, the Declarant’ shall prepare, execute, and record an
amendment to the Declaration under Article 2_1 _a__nd comply with RCW 64.34.232.

23.2.8 Termination of Development Rights., Except as otherwise provided in
this Declaration, the foregoing Development nghts shall continue so long as Declarant is
completing improvements which are within or may be added to this Condominium, or
Declarant owns any Units, or any Special Declarant nghts remain in effect; provided,
that Declarant may voluntarily terminate any or ali of such ‘Rights at any time by
recording an amendment to the Declaration, which amendment spe(nﬁes which nght is
thereby terminated. :

23.3 Liability for Damage. The Declarant is subject to lrabrhty for the prompt repair
and restoration, to a condition compatible with the remainder of the Condominium, of any
portion of the Condominium damaged by the exercise of rights reserved by Declarant
pursuant to or created by this Declaration or the Act. : :

234 Declarant’s Easements. Declarant has an easement through .the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant’s.
obligations or exercising Special Declarant Rights or Development Rights, wheiher ansmg'
under the Act or reserved in the Declaration. ;s
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Article 24
DISPUTE RESOLUTION

24 L Pohcy Mediation. The parties hope there will be no disputes arising out of their
relationship. To that end, each commits to cooperate in good faith and to deal fairly in
performing its duties under this Declaration in order to accomplish their mutual objectives and
avoid disputes.-But if a dispute arises, the parties agree to resolve all disputes by the following
~ alternate dispute resolution process; (a) the parties will seek a fair and prompt negotiated
resolution, butif this is not successful, (b) all disputes shall be resolved by binding arbitration,
provided that during this process, (c) at the request of either party made not later than forty-
five (45) days after the initial arbitration demand, the parties will attempt to resolve any
dispute by non-binding. med1at10n (but without delaying the arbitration hearing date). The
parties confirm that by agreeing to this alternate dispute resolution process, they intend to give
up their right to have any dis-puté’ deéided in court by a judge or jury.

24.2 Binding AIbltl‘&thll Any ‘¢laim between or among any party subject to this
~ Declaration (including without hmltatlon, the Declarant, Association Board or officers, Unit
Owners, or their employees or agents) arising out of or relating to this Declaration, a Unit or
Units, the Condominium or the Association shaft shall be determined by Arbitration in the
county in which the Condominium i3 located commenced in accordance with RC 7.04.060;
provided, that the total award by a“single arbitrator (as opposed to a majority of the
arbitrators) shall not exceed $50,000, including intefest, attorneys” fees and costs. If any party
demands a total award greater than $50,000, there shall ‘be three (3) neutral arbitrators. If the
parties cannot agree on the identity of the arbitrator(s) within ten (10) days of the arbitration
demand, the arbitrator(s) shall be selected by the administrator of the American Arbitration
Association (AAA) office in Seattle from its Large, Complex Case Panel (or have similar
professmnal credentials). Each arbitrator shall be an’attorney with at least fifteen (15) years’

experience in commercial or real estate law and shall reside in the county in which the
Condominium is located. Whether a claim is covered by the Article shall be determined by
the arbitrator(s). All statutes of limitations which would 0therw1se be apphcable shall apply to
any arbitration proceeding hereunder. . _

24.3 Hearing - Law - Appeal Limited. The arbitrator(s) shall take such steps as may be
necessary to hold a private hearing within ninety (90) days of “the initial" demand for
arbitration and to conclude the hearing within three (3) days; and the. a_rb_ltrator(s) written
decision shall be made not later than fourteen (14) calendar days after the hea_ring_.’__ The parties
have included these time limits in order to expedite the proceeding, but they are not

jurisdictional, and the arbitrator(s) may for good cause afford or permit reasonable extensions
or delays, which shall not affect the validity of the award. The written decision shall contain a
brief statement of the claim(s) determined and the award made on each claim. In making__=thc
decision and award, the arbitrator(s) shall apply applicable substantive law. Absent. fraud,

collusion or willful misconduct by an arbitrator, the award and decision shall be final, and 't_li_e,
judgment may be entered in any court having jurisdiction thereof. The arbitrator(s) may~ ~ -
award injunctive relief or any other remedy available from a judge, including without L

o NN

Skagit County Auditor
. 9/112/2002 _Page 69 of 82 11:37aMm



' _llumtatlon joining the parties or consolidation of this arbitration with any other involving

~ commion issues of law or fact or which may promote judicial economy; but shall not have the
power to award punitive or exemplary damages; or to award attorneys’ fees and costs to the
prevailing party. The decision and award of the arbitrator(s) need not be unanimous; rather,
the decision.and award of two arbitrators shall be final.

' Article 25
Trail and Rail Right-of-Way

25.1 Trail and Rail Right-of-Way -- In front of the condo complex is a 75-foot right-
of-way owned by the. C1ty of Anacortes. The first 25 feet represent the fire lane for the
complex. In the remaining 50 feet there will be a hike and bike trail that is planned to run
from downtown Anacortes to what is currently called The Fidalgo Bay RV Park and possibly
a narrow gauge train, The nght—of—way is shown in the site plan in Exhibit A,

This trail will be open to the pubhc and could result in noise as people walk, ride,
skate, etc. on the trial. In addition, the use of the narrow gauge rail would pass on the right-
of-way and create potential noise as’ it passes.

" Article 26
2-1¢: Home Buyers Warranty

26.1 Declarant provides a limited ten—year warranty through Home Buyers Warranty
Corporation on all new units when purchased, The defails of this limited ten-year warranty
are provided to each purchaser with thelr €SCTOW and closmg papers and available from the
Board. :

26.2 Warranty Dispute Resolution. Declarant has issued a-Warranty, Section 26.1, of
quality to the initial purchasers of Units, and such Warranty, Section 26.1, contains prowsmns
governing the making of claims and governing the resolution of disputes, then the provisions
of such Warranty, Section 26.1, shall control over the provisions of Article 24 with respect to
all express and implied Warranty, Section 26.1, claims (including ‘without limitation the
Washington Condominium Act implied warranties) involving Units and Common Elements
(regardless of whether the Unit Owner, Association or Board is assertlng the cla1m)

DATED AS OF: W /5 20m

DECLA

RAJ JT: ve a;Fldalgo Bay, LLC
: 4 n Limited Liability Company

Kefineth E. Knight, Mana}d See LLC Acreement S 1.18 & 5.1 -
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- .s:f-ATE OF WASHINGTON

COUNTY OF\R/DOM

On this f 3 day of @Lﬂ , 2002, before me, the undersigned, a Notary Public in and for
the State of Washmgton—djly commissioned and sworn, personally appeared Kenneth E. Knight,
to me personally known (or proven on the basis of satisfactory evidence) to be the Manager of

- Cove at Fidaglo Bay, LLC a Washington Limited Liability Company, the limited liability
company that executed the within and foregoing instrument, and acknowledged said instrument
to be the free and voluntary act and deed of said limited liability company for the uses and
purposes therein mentiorfed and On"oath stated that he was authorized to execute said instrument.

SS.

WITNESS my hand and seal hereto afﬁxed the day and year in this certificate above written.

Signature of Notary

Wity : 4 :
§ /SoTaar % Yook
i ‘\’.‘ i E ’/\
EHi iTE ~ (Printed Name of Notary)
%‘&%ﬁgw" SiFE NOTARY PUBLIC in and for the State of
2N BER SO

%, n"treasnet? ")
""'f OF WPS‘\ ‘\\“\‘ -
II W :
W L i R d
Washmgton, remd-m_-g in ,gy/ . {:{j
B L ) i o~

My commission expires: - ‘ 2 (D-—" 205

-
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COVE AT FIDALGO BAY CONDOMINIUM
EXHIBIT A
TO THE DECLARATION
Descriptioh_-o’f_ 'Re&l___Propeﬂy included in Condominium:

Provided in sﬂ'n%_eyor%s As-Built Survey Exhibit B.

a. Legal Descnptlon of All Possible Phases:
30 Units to be bu1lt on Lots B C and D in Exhibit B.
b. Legal Descnptlon of Phase 1:
Provided in Surveyor’ s As-Buﬂt Survey Exhibit B.
c. Legal Description of Rem'agl{;_ier Phasee:.
18 Units to be built on Lots B and'C;"':
Description of any Real Property which fﬁey be ellecated subsequently by the Declarant
as Limited Common Elements (other than Limited Common Elements specified in

Sections 4.1.2 and 4.1.4): None

Description of the Real Property to which any Development nght or Special Declarant
Right applies: See 1.c above. . _

Moorage Slips: None.

Recreational Facilities: None.

Parking: Phase I Phase 1

a. Uncovered o6+ 6+

b. Covered 0 0

C. Enclosed 19 62 (est.)
TOTAL 25+ 68+

WMWJ’“MW
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UNIT SQUARE FOOTAGE AREA NOTES

Squafe"footagési are based on surveyors “as built” certificate upon completion of construction,
and may include perimeter wall thickness. Unit square footages are shown in Exhibit B.

. ALLOCATED INTERESTS NOTES

The Allocated Interest.of a Unit in Common Expense liability, Association votes and Common
Elements was determined as-equal for all units as they are all of approximately equal size.

If this condominium may be created in phases, as additional phases are added, Allocated
Interests will be reallocated by the COVE AT FIDALGO BAY CONDOMINIUM
ASSOCIATIOON BAORD on the-basis of the foregoing formula: all three bedroom units will
be equal and the two bedroorn umts w111 be 90% of the three bedroom allocation.

SURVEY MAP AND PLANS
Attached as Exhibit B are the Final Survey Map and Plans for The Cove On Fidalgo Bay,

A Condominium, Phase 1. These have been produced by Leonard, Boudinot and Skodje, Inc.,
Civil Engineers and Land Surveyors. .

WWWWMW
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COVE AT FIDALGO BAY CONDOMINIUM
EXHIBIT B
TO THE DECLARATION

SURVEY MAP AND PLANS

The Survey Map and Plans for a Condominium

T

200209120077 .
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SURVEY MAP AND PLANS FOR “THE COVE ON FIDALGO BAY", A CONDOMINIUM, PHASE |

" PRELIMINARY
S-HEET 20F8B

OOV'T., TRACT 13, PLATE 11, ANACORTES TIDELANDS
( SEGCTION 31, TWP. 35 N, ROE 2 E, WM, AND
N PORTIONS OF GOV'T. LOT 5, SECTION X0, L 8,
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*THE COVE ON FIDALGO BAY", A CONDOMINIUM, PHASE I

) MPORMG‘GWT.LDTS.SEW!O.WT.LOTG.W&.W.

SURVEY MAP AND PLANS FOR

35 N, RGE. 2 E, WM., AND TRACT 13, PLATE 11, ANACORTES TIDELANDS

. PRELIMINARY
SHII;f 50F 8

FIRST FLOOR CONDOMINIUM PLAN
WA 98373 (350)338-5751

LAND SURVEYORS

mummwmmm

NOTES

LEONARD, BOUDINGT and. SKODJE, INC.

CHVIL ENGINEERS AND

09 IO/ DATEFUBRLIARY 2002

WM 42
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"THE COVE ON FIDALGO BAY", A CONDOMINIUM, PHASE

SURVEY MAP AND PLANS FOR

HWGWT._LQT&WS0.00VT.LDT&SECTMSLTVP.ﬁN.‘RBE.ZLWM..ANDTRACT?&P!.A‘I’EH. ANACORTES TDELANDS

LEGEND
£ DENOWS QOMMO CLEMNT
LLE)  DENOICS UMITED COMMON ELFWEWT
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PRELIMINARY

SECOND FLOOR CONDOMINIUM PLAN  sHrEr s oF o

'm [N
OB NO: 02013

LEONARD, BOUDINOT and SKODJE, INC.
CIVIL ENGINEERS AMD LAND SURVEYORS
503 SOUTH FIRST 5T, MOUNT VERNON. WA SA273 XAALYR-A7AI
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