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DATE: October 24, 2002

Reference # (if appllcable) A70727 Additional on page
Grantor(s): Q
1. DURKSEN, FRANK H ..

Grantee(s)
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE Trustee

Legal Description: Lot 11, "Hillcrest Terrace” Additional on page _ 2
Assessor's Tax Parcel ID#: 3797-000-011-0008 (P57526) |

THIS DEED OF TRUST is dated October 24, 2002, among FRANK H DURKSEN; as his separate
estate ("Grantor"); Whidbey Island Bank, whose mailing address is Real Estate Office, 265 York
St., Bellingham, WA 98225 (referred to below sometimes as "Lender” and sometimes as
“"Beneficiary”™); and FIRST AMERICAN TITLE, whose mallmg address is 1301-B RIVERSIDE DR
PO BOX 1667, MT VERNON , WA 98273 {referred to below as "Trustee”).
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DEED OF TRUST

_appropnate appeals so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's .
“sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate -

_security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

" Duty 'tb"Prqi'ect. Grantar agrees neither to abandon or leave unattended the Property. Grantor shall do all other
;act‘é in addition to those acts set forth above in this section, which from the character and use of the Property are
:,_reasonabiy necessarv to protect and preserve the Property,

DUE ON SALE- CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums ‘seGuréd by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencihg thé Indebtédness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's pnor written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer ‘mgans-the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equnab]e whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contragt for. deed leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer of‘any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of convéyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is proh|b|ted by federal law or by Washington law.

TAXES AND LIENS. The followmg provusuons refating to the taxes and liens on the Property are part of this Deed of

Trust:

Payment. Grantor shalk pay' when -due {and in all events prior to delinguency) all taxes, special taxes, assessments,
charges (including water and- sewer] -fines and impositions levied against or on account of the Property, and shall
pay when due all claims fg¥ work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all:liens having priarity over or equal to the interest of Lender under this Deed of

Trust, except for the I1en of taxes and assessments not due and except as otherwise provided in this Deed of

Trust.

Right to Contest. Grantor ?‘ha_y v{ii.thhp-ld p‘cfyment of any tax, assessment, or ¢laim in conngction with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or

- is filed as a result of nonpayment, Gfantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has-ndticeiof the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the Ilen plus any-costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lién: In any contest, Grantor shail defend itself and Lender and shall
satisfy.any adverse judgment before enforcement agairist the Property., Grantor shall name Lender as an additicnal
obligee under any surety bond furnished m the contest proceedings.

Evidence of Payment. Grantor shall upon demanc} furnlsh to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the approprigte governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced, any

services are furnished, or any materials are supplied to the Property, if any mechanic's fien, materiaimen’s lien, or
other lien could be asserted on account of the work, servicés, ormaterials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lander that Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following prowsnons relatlng 10 lnsurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and malntam poIicles of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable -valué: covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coingurance clause, and with a standard mortgagee
clause in favar of Lender, together with such other hazard and Irabllltv insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations. that
coverages will not be cancelled or diminished without at least ten (10) days prici wrltten notice to Lender. -Each
insurance policy also shall include an endorsement providing that coverage in favoriof Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person.; Shoutd ihe Real Property be located in
an area designated by the Director of the Federal Emergency Management Agencv as a special flood hazard area,
_ Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days. after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid prircipal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the‘term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any toss or damage to the Propertv Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty.” Wietherf or not Lender’s
security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any:insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting theé Property; or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and rep:afr,,-Grantor shall repair or

replace the damaged or destroyed Improvements in a manner satisfactory to Lender. - Lender 'shalf, upon -

satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for theireéasopable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which.-have not been
disbursed within 180 days after their receipt and which Lender has not committed to the‘repair ‘or restoratlon of

the Property shall be used first to pay any amount owing to Lender under this Deed of Trust,, then to pay acorued

interest, and the remainder, if any, shall be applied to the principal balance of the indebtedness. - If-Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without mterest 1o Grantor as
Grantor's interests may appear. : .

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, sééur-i!‘-v ihtérests'.’""-:.
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (Cl to make:répairs to“the
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lerder’s

interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender

befieves to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such purposes will E
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment” .-
by Grantor. All such expenses will become a part of the Indebtedness and, at |.ender’s option, will (A} be payableon .

demand: (Bl be added to the balance of the Note and be apportioned among and be payable with any instalment
payments to become due during either (1) the term of any applicable insurance policy: or (2] the remaining term of
the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of

SIS

Skagit County Auditor
10/28/2002 Page 3 of g 1:26PM

{Continued) Page3




]
i
|
E
E
i
i

; e —

Nd9Z: 1 8 Jjo ¢ obed TOOZ/BT/OI
1oupny Ajunod ;lﬁexs

yiiiiinii

 peieel °uy3 PuB ‘I1SNJ1 10 pes( Syl ‘BION Ayl Jopun suonebiqo sJoluelny (L) #A4esa4d J0 ‘Bnuilucod “1984ed
_“a1edWo? ‘e1en1oae 01 18P0 Uy ajqesep JO AJESSeoeu eq ‘JepusT Jo uodo 8[0S SU3 Ul ‘ABW SB SIUBLLINJOP JAYI0
< pug 7Se1edlNluss ‘SOUBINSSE JAYLN JO SIUSWINIISUI ‘SlUSWIBIEIS Uo{lenunuoo ‘siuswalels Bupueuy ‘siuswssibe
< AjInoes:‘spaap AJInoges ‘1sna jo spaep ‘sebeblow yons (g pue Aue ‘eleudosdde waap Aew Japua se ssagd pue

$9210 YINS Ul pue SBWH) YINS Je ‘eq ARW 8SBD BU) SB ‘Pap.00alal JO ‘Pallya) ‘PepioDel ‘pejl 8q Ol 9SNed ‘1apuer)
Ag.paisanbal usym pue ‘saufiisap §,apuUsT 0 J0 JGPUBT OF 'PBJSANSP IO PBINJEXE ‘SPRW B 0} A8NED (|IM IO ‘eAlisp

pue amaaxe 3)'EUJ [1As JOJURJID “J8pugT JO 159nbal uodn ‘AUl O} SWIN WOJ) PUB ‘Sul} AUR 3y “SB0URINSSY I3yLIng

SN jo PR SIYl 40 1ed e 318 JOB)-uI-ASWIONE

'pue saouemsse Jsuum 01 Bupejes suoisInOId BUMOlIO} BUL  “LOVANIFAINHOLLY (SIONVHNSSY HIHLHNG

‘18n1) 40 pesq syl jo ebed 151y Byl UO PAIBLS BB SIB (BPOT) [BISIBLIIICT

: uuo;lun eyt Aq pa.unbaj S8 L4OBa) peuiRlgo 8gq AW 1SNl O pae( siyi Aq peiuesb 1sereiu Alunoes sy Buiiaauod
_uouau.uo;ur L|01l.|M u.lo:; (Aured penoas) JspusT pue (103g8p) Jojueln jo sasseppe Bunew ayp  -sesssippy .

: : *me| 8|qealjdde Ag pailiuuad 1ualxs FUl 0] JSPUDT WO} PUBWISP U81314M
jo 1d1aaal Jaue sAep {g) amm UIYNM J18pUST O} |gB|IeAR ) 9)BLI DU 19PUST PUE JOIURID O} JUSIUDALOD A{OBUOSES.
goeld e Je pup Jaluew e-Ul Aledold SUl Ol paxiye 10U Aledold |BUOSISY Aue B|JUIBSSE ||BYS JOJURIS ‘}nejep
uodny ~Auasdold sy I.I..IOJ} Auadmd |eunsiad Byl YOB19P JO JBASS "6AOWISI JOU ||BYS 10UBID ‘Yneysp uodn “1s2uglul
Aunass si Buinupuon 4o fGugoeyiad Ui paunouy) s8suadxa (@ D) JBPUST SSINGUIIBI ||BYS JOJURID  lUSWISIE)S

_Bujoueuy e se 1sni) jopesr] SilE.40 suonanpoldel Jo seidod ‘SlBdIBIUNOD PAINIGXS 2 “JONEID WOoNy UoleZUIOUINE

18YLIN INOULM pue - SuLT Ale 16 *ABLW JepuaT 'spiosal Auedoud fees syl ul 1sni] Jo paag siyi Buipiosar o1 uomppe
Ul -Aladold |euosiegd BLUL U] 15818)ul AIUNDES §,9PUST eNUNUOI pue 108p8d 01 Japuay Aq paissnbal s uonoe
1810 18n31RYM BEL pUR swau.:awzs Buroueuy 81nosxs |jeys Jojurin “aspus Ag 1senbes ucdf tiseseu] Ajundeg

: "SI} 0} SLII LG PAPUBLIE S&
HPOT |RIDIAUHLGD WLGHUF YL Jepun Aued painoas e jo sIyBL Ayl JO [|B SABY [|BYS JSPLIST PUe ‘S8INIX)) SEIN1SU0D

Auedoid a1 jo Aue 1ua;xa aq; o 1uau.|9915\1 AlInosg B 8ININSUOD [jBYS JUSWNGSW SIY] “uswssiby Alndsg

118N 0 paa( Siyl 40 Wed e ase Juswasibe Alunoes

‘B SB 1sni] JO pssg s O ﬁU'IBla-l SUUIS'AUJd Bumaolo} 8yl "SINIWILVIS DNIONWYNISE TINIJWIAFHOV ALIHNDISS

Japua'] 0 Am;ae;snes A1INDas JBL0 Jo puog Al9ans 818100100 JUBIDILINSG B JO YSED J9pUS
yim sysodep pue uonoes sueli.pue-sexe 8yl Ui sroqe papiaosd se xB) eyl §1883u0D (Z) 10 ‘uanbuisp sswooeq
U 2Jojaq xel ay) sAed (|} Jeylia-soluesd) sSejun mojeg papiacid SB 1NBLSC JO JUSAT UEB 10} SRIPOULA) B|ge|BAR
SH 4O (|2 10 Aup @s)DJexa ABw JapueT.-Pug-“Ynejaq JO JUSAZ uB SE J0El S BlIES SY) SABY ||BYS JUBAS SIUT ‘ISNIL
JO pesg Syl jo slep syl O 1uanbasgjr1_s-*'paweqa ;s!"s_gaudde uonoas SIYl yom ol XEl Aue j| ‘sexe) juenbasqng

rloueln
AqQ epew 1S8481U} pue jedidund jo sluaumed uo .IO ssaupalqapm &yl jo0 uonted Aug Jo |2 UD Xel oyioads e () pue
‘810N Syl JO JAp|OY Syl JO Jopus ay) Jsuebe: amaaﬁmqo I1sn4) Jo paag Jo adA) siyi uo xe1 B (€] lsnJL jo paeqg jo
adAl i) AQ peInoss sseupelgapu| eyl us siuawAed wolaohpep o1 peanbel 10 PAZUIOYINE §1 J0IUBID LOIYM J0IURID
uo xel oyioeds B (Z) fsnil jo peeq S AQ peindass-sseupelqepul ayl Jo wed Aue o g uodn 10 3sni) JO peRQ
J0 adAy syl uodn xel oipoeds B (L) 'se||dd'e 1011088 SIU1 LStm 01 S8XBl SINlISUCD ||eys Buimoyoy sy -sexe]

18Ny Jo pesq su.u GiiluesiBes Jo Buipiogel 1oy saBieys 1BUlo pue ‘sdwels AJRIUSWNIOR
'$99, "SEXE} ||B UONEMWI| INOUNM BuIpnioul “1srii] " 4o peaq syl Bununuos 1o Bunoepad ‘Buipiosals Ul paunaul
sosuadxa. jje yum JaylaBol ‘mojaq paquosap S 'SoXEl (e J0f JBpUST asinquiel ([eys Joiuess) Ausdold oy Suy
UG LY $,J8pUST BNURUCD pue Joeued 01 JpUST AQ PaIsanbal S1 LONDE JBYI0 JeARIBUM 3E) PUE 1SNJ] JO pasq SIY)
01 UOIIPPE Ul SIUAWINDOP YONS 81N0axa (|eYs Jolueln “iapus Aq Jsénﬁm uodn -sebieyn pue seeq ‘sexe] eLND

:3$nuy 0 pasg slq; 30 ued & ase sebieyo pue s83) ‘saxe} |BluewuleArot 01

Bunajel SUO'S'-“OJd Buimono) 2yl “SIILIHOHLNY 'IVJ.NEIINNHBI\OB Ag SEDHVHO ONY S33d4 "SaXVL 40 NOILISOdWI

"UOBUWISPUOD: SYL YA upuoauuoo Ul JapuaT Jo aeisnd] Ag paunsu|
$88) ,SABUIONIE pue ‘sasuedxs ‘S1S00 9|qEUOSER) ||B J0 Juawied Jole PIEME 9 uBaW ||BYS pleme ayl Jo speesoxd
18U ay) ‘Aladoid Byl o uonesolses o Jledal 8yl 10 sssupaiqapu] ey of paldde oq pieme syl Jo spesooid 1su
8y} Jo uoiirod Aue 10 [je 1eyl aanbal uonosle sii 18 Aew JapusT ‘uSHeuwBpUoD-40 NBI| Ul aseyoind Jo Buipessold Aue
Aq Jo sBuipsadosd uiBWOoP 1USUIWS Ag paUIBpUOD §1 Ausdoig syl ;o :ued Aug 1o ||e H 'Spaadcid 8N jo uopedyddy

uouedsmued yons 1wiad o1 swnl

01 AWl woyy Japua Aq pa1sanbeal aq ABw SE UOIIRIUSWNDOP PUE SIUHWINIISUI qb'ns J8pugn 01 paleA|sp aq 01 asned

10 JBAIBP M JOJURID PUB ‘esuadxe §I0IUBIG JB (|2 B2I0YD uMO ) 30 [esurionsAq Buipesaocid syl u pejuesaldal
8q 01 pue Buipsaooid syl ul sxedionJed 03 PaIILS Bq |[BYS J8pUST ING ‘Bulpeszoid KINE Uk Atied jeuluou 1 20 Aew
J0IUBID) “PJemE SUl LIBLGO pPuB UO{IDeR Yl PuUaJap 01 Alessadau aq ABW SB sdals ons" 93131 Apdwaud |jeys Jolueioy
pueg ‘Bupum Ul Jepusl Ajjlou Apndwosd |BYS JOJURID) ‘PIjii S UORBUMBPUOD UL ‘Buipaesoid Aue y -sBulpessoig

38N.) 4O paag sy 40 led e sue sHLIPasdoId LoleUWepuOD 0} Bunees sgogfégnmd 5u‘gng_{b||0; 34l "NOILYNWIANOID

Iny W pied s1 ssauUpalgspu| s"'.toiumg se 5w|j":qons Iun 108448 pur
80404 (N} Ul UlRWSJ ||BYS PUB 2JNjBU Ul BUINUIUOD B jleYs ‘ISNJL O peaq s JO-AJsAljep pue LOUNISXD oyl sAlAINS
(feUs 1sn:] 4o paag Sy} Ul Spew Sey JOUEID) SIUSWAEIS pue ‘sluswsaife ‘sasioid iy - “Sasnuold Jo JeAlINg

“sapuoyine [eiuswuianob jo suonejnber pue seaueutpm smqﬁa{déaudde Bunsixa
Ie yum sedwos Aladold ayl jo asn s§,J01UBID pue Aladold 8yl 1Byl SIUBLIEM JO].UEJD 'sm\u‘i qu'M aoum{dl.uoo

uouedlarued 4ans ywuad 01
awn o) awil woJy 3sanbal ABW JapusT S8 SIUAWINIISUI YINS JOPUST 0} ‘PalaAl|ep 8q 01 8sneq 4o ‘JORIFF || JoluRID)
pue ‘a310yd> UMO §JapusT Jo [asunos Ad Buipeasoud syl u palsasaldal og o pue Bupesdoud gy sredioned
01 papnue aq |jeys Japus Ing ‘Bupessasd yons ui Alled |eujwou eyl g Asw 10luelD ‘8susdxe s[IGIUEID) 1B-LOIOB
B} PUSLSP ||BYS JOIURIE ‘1SNJ] }O pee( SIL) JSpUn 18pue 10 881SNi] JO 158J0IU] 8yl 10 31 §,10IURIE) Suelisenb jeuy
peauswiwod s Buipessoad Jo UCOR Aue JUBAS BY] U] ‘suostad e Jo swie |ngme] 9yl 1sulebe Auadmd atl 0¥ apn
8UY1 pusjep JaAJD) (1AM PUBR SIUBLIBA JOIURID ‘saoge ydesbesed ayl ui uondaoxa syl 01 :oal’qns (8RIL§O, asua;aq

“I3puE or1sni s
10 paaq SIy) 18Allep PUB 8lNJ8xe 01 Aloylne pue ‘temad ‘YBu ny syl sey souesn {q) PUB ‘Isnu) jo.paaq syl Qum
uonosuUUOD Ul Jopus ‘Aq peldeose pue ‘40 JOAB, Ul panssi Uojuido BN [euly 1o ‘Lodel eRn ‘Asjlod eoueinsur BT
Aue u| Jo uonduosep Auadoid [B8Y Byl Ul ULIOJ 185 BSOU] UBYL JBYI0 SSOURIQWINOLS PUR SUBI| ||B JO JEB|T PUB. 8QY
‘aiduys a9y u Apedold Syl 01 pJoo8) Jo il BgEISYIEW pUe poob sSpioy Joluels)y {B) 1B SIUBLIEM Jo1ue.19 “opFL

gnsf ;o .:?':
peeq siv1 40 ued e ese Apadoid ayi jo diysisumo ol Bunejas suoisiaosd Buimolioy ayl “JLIL 40 ISNIITA ALNVHHYM -

'PRY SARY PINOM SSIMIBLIO }l JBYI APSWSS AUB LIOL) JOPUST JBQ OF SE 0S }NEyap 8yl Buuno sB PansUCo aq 1ou ||gus

1apus AQ UO[DE YONS AUY -UNEjep AUE 4O JUNDOOR UO Pa|INuUZ oq ABL Japus] USIYMm O} saipewas Aue 1o siBl J9uylo -~

Aue 01 uomppe w aq |leys ydesBesed siy ur Joj papinosd s1ybu ey "siunowe assyl O JuewAed eundes | osie 1snif

" abed (penuiuod)
1SNYl 40 d33a




DEED OF TRUST S
{Continued) Page b -

Documents, and {2} the liens and security intergsts created by this Deed of Trust as first and prior liens on the
“Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
vc’ontrari.r ‘in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
: matters referred to in this paragraph.

:Attcrney—ln—Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
:far and in the: name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as. Grantor s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
ather things as.sfiay be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
tha. precedmg paragraph

FULL PERFORMANCE - If. Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upan Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance. and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by-applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereta™, and therecitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any. -such' matters:or facts. :

EVENTS OF DEFAULT. At Lender s -option, Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Granter falls o make any payment when due under the Indebtedness.

Break Other Promises. - Grantor: breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this, Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note orin any of:the-Related Documents. If such a failure is curable and if Grantor has not
been given a notice of a bréach of the same provision of this Desd of Trust within the preceding twelve (12)
months, it may be cured {and-no E\_rent'_ef Default will have accurred) if Grantor, after Lender sends written. notice
demanding cure of such failure: {d} cgures the failure within thirty (30) days; or (b} if the cure requires more than
thirty {30} days, immediately initiates steps suffigient to cure the failure and thereafter continues and campletes all
reasonable and necessary steps suﬁncnent to produce compliance as soon as reasonably practical.

Default on Other Payments. Failuré of- Granter wnthln the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary ta prevent filing of or to effect discharge of any lien,

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents i§ false or misleading in any material respect, either now or at
the time made or furnished. ;

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {inciuding failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reasan. 3

Death or insolvency. The death of any Grantor, the lnsolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of: creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy: or lnsolvency laws by or against Grantor.

Taking of the Property. Any creditor ar governmental agency tr.ies to take any of the Property or any other ot
Grantor's property in which Lender has a lien. Thisiincludestaking of, garnishing of or levying on Grantor's

. accounts with Lender. However, if Grantor disputes in:gdod“faith whether the claim on which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a suregty bond satisfactory to Lender to satlsfy ‘the’ clalm then this default provision will not
apply. S

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, ncluding without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender whether exrstang now of later.

Events Affecting Guarantor. Any of the preceding events occurs with’ respect to’ anv guarantar, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, suréty, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or Kability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its option, may, -but shall not be required to, permit. the
guarantor's estate to assume unconditionally the obligations arising under. the gueranty in # manner satisfactory to
Lender, and, in doing so, cure any Event of Default. .

Right to Cure. If such a failure is curable and if Grantor has not been given a--nqti‘ce of a_breach of the same
provision of this Deed of Trust within the preceding twelve (12) months, it may:be'cured (arid no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cire of such failure: (a) cures the
failure within thirty (30) days; or {b) if the cure requires more than thirty (30) days,- immédiat'e'ly initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable.and necessary steps sufficient
to produce compliance as soon as reasanably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any tnme thereafter,
Trustee or Lender may exercise any one or more of the fallowing rights and remedies: A .

Elaction of Remedies. All of Lender's rights and remedies will be cumulatlve and mav be exerclsed alone or -
together. An election by Lender to choose any one remedy will not bar Lender from using any other rerhedy. If-
Lender decides to spend money or to perform any of Grantor's cbligations under this, Deed of Frust, after Grantor s -
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exerc:se
Lender's remedies. ¢

Accelerate Indebtedness. Lender shall have the right at its option to deciare the entire Indebtedness wnrnedrately_
~ due and payable, inciuding any prepayment penalty which Grantor would be required ta pay. ; o

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exermse |ts j:'
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreciose’ by judrcral
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have alt the nghts and""

remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage __the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and

above Lender's costs, against the Indebtedness. In furtherance of this right, Lender maw raniir~ any tenant or

ARG
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DEED OF TRUST
{Continued) Page 7

' wrt'h Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
“thig Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
_amendfiient.

’ Qapt-idii"Heedings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
Jsed to interpret or define the provisions of this Deed of Trust,

‘Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in-the’ Property at any time held by or for the benefit of Lender in any capacity, without the written censent
of. Lender :

Govarnlng Law Thls Deed of Trust will be governed by and interpreted in accordance with federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Vente.: If there is a lawsuit, Grantor agrees upon Lender's request to submit 1o the jurisdiction of the
courts of Whatcem Ceunty. State of Washington.

No Waiver by Lender Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does” so in wntmg The fact that Lender delays or omits t0 exercise any right will not mean that
Lender has given up that rlght If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not‘héve to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent te“a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does nat mean Lender will be required to gonsent to any of Grantor's future
requests. Grantor waijveés presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the fest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of thls Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. T

Successors and Assigns. Subject__-to’ en"i',r limitations stated in this Deed of Trust on transfer of Grantor's interest, -
this Deed of Trust shall be binding upon and_ inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested'in 8 person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with-réferencé to.this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obhgatlons of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the eseence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust herebv waive the right to any jury trial in any action, proceeding. or
counterclaim brought by any party agamst_any other party.

Waiver of Homestead Exemption. Grantor:-‘hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the fo_lib:wing meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island &_Ba‘nl_c‘,'" and its successors and assigns.
Borrower. The word "Borrower” means FRANK H DURK_S'Er‘f._l_,-'-énd.__el{__other persons and entities signing the Note.

Deed of Trust. The words "Deed of Trust” mean this D"eed of 'i'rf;st among Grantor, Lender, and Trustee, and
includes without limitation all assignment and securltv mterest prowsuons relating 1o the Perscnal Property and
Rents.

Environmental Laws. The words "Environmental Laws""--mea'n;.ahy..__and'._eli stete, federal and local statutes,
regulations and ordinances relating to the protection of human health-of the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and'Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.

No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq or, cth app!_n__-:;able state or federal laws, rules, -
or regulations adopted pursuant thereto.

Event of Default, The words "Event of Default” mean any of the events af default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. : :

Grantor. The word "Grantor” means FRANK H DURKSEN,

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser surety, or accommodatton party 1o
Lender, including without limitation a guaranty of all or part of the Note. i A

Hazardous Substances. The words “"Hazardous Substances”™ mean materials"that because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or poge a present'or potential hazard
to human health or the environment when improperly used, treated, stored, drsposed of, generated manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used’in their.very broadest sense and
include without limitation any and all hazardeus or toxic substances, materials or'waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, withou'g Iim.itatiq_n, petroleum and
petroleum by-products or any fraction thereof and asbestos. e E :

Improvements. The word “Improvements™ means all existing and future |mprovements, bunldlngs, structures,
maobile homes affixed on the Real Property, facilities, additions, replacements andg other construcnon on the Real
Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,® costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications “of,
consalidations of and substitutions for the Note or Related Documents and any amounts expended of advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's.
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust. .~ =

Lender. The word "Lender" means Whidbey Island Bank, its successors and assigns. The words "subcessc’fr oo
assigns” mean any person or company that acquires any interest in the Note. :

Note. The word "Note" means the promissory note dated October 24, 2002, in the original prmcrpal,-’" o
amount of $63,750.00 from Grantor to Lender, together with all renewals of, extensions of, modrftcatlons of B
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Pergsonal Property. The words "Personal Property” mean all equiprent, fixtures, and other articles of perspﬁai
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; .
together with all accessions, parts, and additiocns -'=~~manta nf, and all substitutions for, any of such
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