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~~ DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
. AND EASEMENTS FOR SANDS SHORT PLAT

Addition to the City of Anacortes
Section 27, Township 35 N, Range 1 E, WM.

DESCRIPTION OF DECLARATION

Declarant desires to create in Sands Short Plat as defined herein a community with residential
use, services, and facilities, as well as other public and private uses, services, and facilities.
Declarant also desires to create permanent open space areas, and other common facilities for the
benefit of the Sands Short Plat community; to protect the aesthetic harmony of the Sands Short
Plat community, preserve-‘an.-open natural appearance; maintain the view and light of each
property owner; and to-provide for the maintenance of open spaces and other common facilities.

This Declaration establishes a plan' for-the private ownership of lots and buildings constructed
thereon; for the dedication of certain areas to municipal corporations; and for the beneficial
ownership through a non-profit corporatlon of all the remaining land and related easements,
hereinafter defined and referred to as the "Common Areas". The non-profit corporation is the
"Sands Short Plat Homeowners Association"; hereinafter referred to and defined as the
"Association”. The Association shall” be delegated and assigned the duties and powers of
maintaining and administering the Common Areas and facilities, and administering and
enforcing the covenants, conditions, an_d restncuons and collecting and disbursing the
assessments and charges hereinafter created. -

This Declaration contemplates a plan that the Sands Short Plat community may grow in an
orderly fashion under a rational scheme of development. The Declaration further establishes the
right and power of the Association to levy general and special,assessments on each owner, as
hereafter referred to and defined, in order to ﬁnance the construction and maintenance of
improvements to the Common Areas and facilities; and in order to effectuate all the powers and
duties of the Association, as described herein. The Declaration further establishes certain
restrictions ou the various uses and activities that may be permitted in the Sands Short Plat; and
further establishes the right of the Association to promulgate rules. and regulations which may
further define and limit permissible uses and activities consistent w1th the pr0v1s10ns of this
Declaration. :

NOW, THEREFORE, the undersigned hereby covenants, agrees, and declares that all of the
Sands Short Plat, as defined herein, and the buildings and structures hereafter constructed
thereon are, and will be, held, sold and conveyed subject to and burdenéd by the following
covenants, conditions, restrictions and easements, all of which are for the purpose of value,
desirability, and attractiveness of Sands Short Plat; and all for the benefit of the (,)Wner_s-the-_r'éof;
their heirs, successors, grantees, and assigns. All provisions of this Declaration shall be binding
upon all parties having or acquiring any right, title, or interest in the Sands Short Plat or any part

thereof; and shall inure to the benefit of the Owners thereof and to the benefit of the Association;
and are intended to be, and shall in all respects be regarded as covenants running with the land. .~

MRS
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ARTICLE 1
DEFINITIONS

-S__e:étion___l_.'l_“ " Association” shall mean and refer to the Sands Short Plat Homeowners
Association, a Washington non-profit corporation, its successors and assigns.

Section 1,2 _F'.A'_s_éo_«_ciation Action" shall mean and refer to a written corporate action of
the Association.in the form of either a by-law or resolution duly passed by either the
Board, or'the Owners,

Section 1.3 "Boii-r'd" -sHaH' mean and refer to the board of directors of the Association.

Section 1.4 "Membershlp in Skyline Beach Club, Inc.". The owner of each lot shall
be deemed to be a ‘membeér of Skyline Beach Club, Inc., a nonprofit Washington
corporation. Membership in Sky_l__me beach Club, Inc. shall be inseparably appurtenant to
ownership of the lot. Each-Owner shall pay, in addition to all assessments and other
charges provided herein, the annual or other dues and assessments as shall be from time to
time fixed by Skyline Beach Club, Inc. The secretary of Skyline Beach Club, Inc. is
hereby appointed as attorney-in-fact. for each Owncr for the purpose of effecting transfer
of membership upon such transfer. ; '

Section 1.5 "Common Areas" shall-r_ne&in and refer to all real property that is owned by
the Association, or that is designated by Declarant for future ownership by the Association
on a final plat or other recorded document creating-a. phase, including without limitation,
open space arecas and improvements thereon;- pedestnan and equestrian trails, bicycle
paths; lakes, ponds, wetlands, parking areas, landscaping, and other areas available for
common use and enjoyment by members of the Association; and irrigation, sewer, water,
storm drainage and other utility systems located on, or'in, the Common Areas, or between
the Common areas and the streets; or on, or in, other public or utility easements.

Section 1.6 "Declarant” shall mean and refer to Richard L. Sands, Inc. Profit Sharing
Trust, its successors and assigns; provided, however, that no successor or assignee of
Declarant shall have any rights or obligations of Declarant hereunder. unless such rights
and obligations are specifically set forth in the event of succession or assignment, or other
recorded instrument passed by operation of law. Certain rights and- obllgatlons of
Declarant, as set forth herein, shall cease at the end of the Development Penod

Section 1.7 "Declaration" shall mean, and refer to this instrument; as the same may be
supplemented or amended from time to time. R

Section 1.8 "Development Period" shall mean and refer to that period of tiﬁie:.--bégin'_niﬁ'g.. E

on the date of this Declaration and ending when the Declarant has transferred title.to -
Purchasers of Lots representing fifty-one percent (51%) of the total voting power of all .- =
Owners of record as then constituted. Transfer shall occur no later than one (1) year: aﬁer Sl

the transfer.

LT
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o S’éctibn 1.9 "Governing Documents"” shall mean and refer to this Declaration;

*"_Supplementary Declarations; and the Articles of Incorporation and By-laws of the
" Assdcia’t'ion' and as any of the foregoing may be amended from time to time.

Sectlon 1 10 - "Sands Short Plat” shall mean and refer to that certain real property
deseribed in ‘Exhibit 1-A attached hereto; and such additions thereto as may hereafter be
brought Wlthm the terms and conditions hereof in accordance with Article 2 of this
Declaratlon

Section 1.11 "Living Unit" shall mean and refer to a building or structure, or any portion
thereof, situated in Sands Short Plat, that is designed and intended for use and occupancy
as a residence by a Single Family; together with the appurtenant landscaping, fences,
garages, driveways, or parking areas occupying the lot on which a Living Unit is situated.
The Living Unit shall also-encompass the underlying Lot, but the definition shall not
include any Lot on which:a Living Unit has not yet received a certificate of occupancy, or
analogous certificate from the _applicable governmental authority.

Section 1.12 "Lot" shall mean and refer to any legally segmented portion of the Sands
Short Plat created after the date ofthis Declaration, including Lots in the Sands Short Plat;
whether or not such plat is recorded after the date of this Declaration, through subdivision,
short subdivision, site plan approval, or any other legal process for dividing land; with the
exception of streets and other public areas and Common Areas.

Section 1.13 "Mortgage" shall mean and refer to any recorded mortgage or deed of trust
encumbering one or more of the Lots, or Living Units. ‘A'"First Mortgage" shall mean and
refer to a Mortgage with priority over other Mortgages: "Mortgagee" shall mean and refer
to the holder or beneficiary of any Mortgage, ‘and shall ot be limited to Institutional
Mortgagees. As used herein, the term "Institutional Mortgagee" or "Institutional Holder"
shall include banks, trust companies, insurance’ companies, mortgage companies,
mortgage insurance companies, savings and loan assgciations; trusts, mutual savings
banks, credit unions, pension funds, Federal National Mortgage Association ("FNMA"),
Federal Home Loan Mortgage Corporation ("FHLMC"), all corporations, and any agency
or department of the United States Government, or of any state or mun_i_cipal government.

Section 1.14 ""Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee interest in any Lot including Pammpatmg Bullders but
excluding Mortgagees or other persons or entities having such interest merely as security
for the performance of an obligation. Purchasers or assignees under recorded real estate
contracts shall be deemed Owners as against their respective sellers or assignors."~ :
Section 1.15 "Participating Builder'" shall mean and refer to a person or- enuty that.
acquires a portion of the Sands Short Plat for the purpose of improving such-: pomon i,
accordance with the Master Plan for resale to Owner, or lease to a tenant. DR

Section 1.16 "Single Family" shall mean and refer to a single family home that shatl not:-'.._ e

BT
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- Section 1.17 "Supplementary Declaration' shall mean and refer to any recorded

" _declaration of covenants, conditions, and restrictions which extends the provisions of this
Declaration to a Phase, or which contains such complementary provisions for a Phase, as
are deemed appropriate by Declarant.

g ARTICLE 2
SANDS SHORT PLAT HOME OWNERS ASSOCIATION

Section 2.1 "qum.- -of_ Association”, The Owners of Lots shall constitute an owners
association to be known as the Sands Short Plat Homeowners Association. The
Association shall be ofganiZEd as a nonprofit corporation, no later than the date the first
Lot is conveyed. A Board of not fewer that three, nor more than five directors will govern
it. The term of the initial dlrectors shall expire at the first annual meeting of the
Association following their appointment by Declarant. The Board shall elect officers of
the Association from among:the Board members, which shall include a president, who
shall preside over meetings of the Board, and the Association, and the Board may elect
other officers such as Vice President, Secretary and Treasurer. The provisions of the
Declaration and the By-laws shall gevem the rights and duties of the Board and of the
Association, : .

Section 2.2 "By-laws". The Board' will". adopt By-laws to supplement the Declaration,
and to provide for the administration of the Association, and the property, and for other
purposes not inconsistent with the Declaration. e

Section 2.3 "Association Membership''. Evcfy person or entity who is an Owner shall
by reason thereof, be a member of the Association: The Owner of each Lot, or legal
representative, shall have one vote. When a single entity owns more that one Lot or Living
Unit, each vote may be cast separately. When morethan one entity holds the beneficial
interest in any Lot or Living Unit, the vote therefor, shall ‘be cast-as the Owners among
themselves determine, but in no event shall more that one vote be cast with respect to a
single Lot or Living Unit. Such membership shall be appurtenant to; and held and owned
in the same manner as the beneficial fee interest in the Lot or Living Unit to which it
relates, and shall not be separated. However, an Owner may delegate his rights of
membership in the Association, and rights of enjoyment in the Common Areas to the
members of his family, and to his tenants occupying his Living Unit:.

Section 2.4 "Tnitial Number of Votes”. From the commencement of the ex1stence of
the Association, there shall be a total of three (3) outstanding votes, representing one vote

for each Lot in Sands Short Plat. During development, Declarant may cast 3 Votes, - g

Section 2.5 "Adjustment to Number of Votes". If more than 3 Lots are authorizéd-:-by L

the City of Anacortes in the future by means of subdivision of the Sands Short Plat initial . ) o
3 Lots, then the number of votes in the Association shall be adjusted at such time to reﬂect .

the increased number of Lots.

AR
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- Section 2.6 "Owner's Compliance with Governing Documents”. By acceptance of a

" deed to-a Lot, execution of a contract therefor, or any other means of acquisition of an
ownership interest, whether or not it shall be so expressed in any such deed or other
instrument, the Owner thereof covenants and agrees thereby, on behalf of himself and his
heirs, successors, and assigns, to observe and comply with all terms of the Governing
Documents.of the Association; and all rules and regulations duly promulgated pursuant to
Association Action.

Section 2.7 "Rules and Regulations'. The Association shall have the power to adopt,
and to enforce rules and regulations governing the use of the Sands Short Plat Lots and
Common Areas. This is in addition to the use restrictions contained in this Declaration,
and whether or not expressly contemplated herein, provided that such rules and
regulations shall not be inconsistent with this Declaration. The rules and regulations may
not discriminate among’ Owtiers, The Association may prescribe penalties for the
violation of such rules and reg1.11at__10ns, including but not limited to suspension of the right
to use the common areas:or portions thereof. Any such rules and regulations shall become
effective 30 days after promulgation or amendment, and shall be made available to all
Owners within 30 days after promuigation, or amendment. A copy of the rules and
regulations then in force shall be retained by the secretary of the Association and be made
available for any Owner during reasonable busmess hours. Such rules shall have the same
force and effect as if set forth herein..~

Section 2.8 "Architectural Control Co’mmittec". _The Association shall establish and
continuously maintain an Architectural Control Committee, composed of three or more
representatives as provided in the By-laws of the Association. The Committee will review
and approve or disapprove the details and written plans and specifications showing the
nature, kind, shape, height, materials, colors, and location of the proposed home and/or
accessory structures. The Committee will also review, proposals for fences, walls, or other
structures, exterior additions to, or changes or alteratlons thereon clearing or excavation
of Lots and cutting of trees within Lots; and the toppmg or -removal of trees in the
Common Areas. The purpose of the Architectural Control Committee is to achieve and
maintain the aesthetic goals of the Declarant. The Association Action shall enforce
guidelines, criteria, and procedures governing the Architectural Control Committee;, and
the Owners' compliance with the provisions of Section 2.7 hereof shall apply to such
guidelines, criteria, and procedures, as if full set forth in this Sectlon 2 8 '

ARTICLE 3
ASSOCIATION BUDGET, ASSESSMENTS, AND LlENS

Section 3.1 "Owners Covenant to Pay Assessments”. By acceptance of __a-‘"d_eedf .to_._a.
Lot, execution of a contract therefor, or any other means of acquisition of an ownership. .

Interest, whether or not it shall be so expressed in any such deed or other instrument, the -
Owner thereof covenants and agrees thereby, on behalf of himself and his. heirs, -~ =
successors, and assigns, to promptly pay the Association for all general and special =~

assessments levied as provided herein.
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o .S-ecti'on 3.2 "Association Budget". The Association shall prepare, or cause the

- _preparation of, an operating budget for the Association at least annually, in accordance

with'generally accepted accounting principles. The operating budget shall set forth all
sums required by the Association, as estimated by the Association, to meet its annual costs
and ‘expenses. This estimate includes, but is not limited to, all management and
administration costs, operatmg and maintenance expenses of the Common Areas, and
services’ furnfshed to or in connection with the Common Areas. Also included are the
taxes and assessments, liability and other insurance on the Common Areas, and the cost of
funding all reserves by the Association. The funds required to meet the Association's
annual expenses shall"be raised from a general assessment against each Lot Owner of
record as prov1ded hereafier. The Association may revise the operating budget, as it
deems necessary or advisable in order to take into account, and defray additional costs and
expenses of the Asso_cla_tlon..

Section 3.3 "Levy of General Assessment". In order to meet the costs and expenses
projected in its operating. budget the Association shall, by Association Action, determine
and levy in advance on every Owner of record, a general assessment. The amount of each
owner's assessment shall be the amoutit of the Associations operating budget divided by
the number of existing Lots in the- Sands Short Plat.

Section 3.4 "Payment of General AsseSs_ment". Upon Association Action, installment
payments of the general assessment: ma"j,k be collected on a quarterly, semi-annual, or
annual basis. An Owner may prepay one or more 1nstallments on any assessment levied,
without premium or penalty. ’

Section 3.5 "Non-Discriminatory Assessment", Except as provided in Section 5.14
hereof, no assessment shall be made at any time that may. unreasonably discriminate
against any particular Owner, or group of Owners, in favor of other Owners. However, a
special assessment may be made against a particular Owner by a two-thirds majority vote
of the Board, or other Association committee, to which' such oversight responsibility has
been delegated. This is in the event that after notice to an Qwner, from the Association,
for failing to maintain their property in accordance with the standards established in the
C.C.&R's, the Association elects to expend funds to bring the defimency up to standard,
and assess the owner.

Section 3.6 "Commencement of Assessments”. Liability of an Owner for assessments
levied shall be prorated as of date of closing of purchase. e

Section 3.7 "Certificate of Assessment Payment”. Upon request"ﬁ-of.--én' Own'e.r or
Mortgagee of a Lot, the Board shall furnish a written certificate stating the’amount, if any,
of unpaid assessments charged to the Lot. A reasonable fee may be charged to relmburse_
for the cost of preparation. _ 5

Section 3.8 "Special Assessments". In addition to the general assessments authbrized:j-__f
by this Article, the Association may, by Association Action, levy a special assessment, or .

assessments, at any time against existing Lots only, applicable to that year only. Said -
assessment or assessments would be for the purpose of defraying, in whole or part, the. -

T
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~ cost of any construction or reconstruction, inordinate repair, or replacement of described
- capital improvement located upon or forming a part of the Common Areas. Such action

by the Board must have a prior favorable vote of the Owners of record representing two-
thirds of the existing Lots. The amount of each Owner's special assessment for any given
Year'Shall be’-the total special assessment divided by the number of Lots.

Sectlon 3. 9 "Eﬂ'ect of Non-Payment of Assessment”. If any assessment payment is not
paid in ful] within 60 days after it was first due and payable, the unpaid amount shall
constitute-a lien g_galnst.the Lot assessed, together with a $25.00 per month penalty so long
as the assessment balance remains unpaid. The liens provided for in this Declaration shall
be for the benefit of the Association as a corporate entity, and the Association shall have
the power to foreclose a lien and/or bid in at any lien foreclosure sale, and to acquire,
hold, lease, mortgage, a_nd convey the Lot foreclosed against.

Section 3.10 "Lien to Secure Payment of Assessment". Declarant hereby creates in the
Association perpetually the power to create a lien in favor of the Association against each
Lot to secure the payment of all assessments, interest, penalties, costs, and attorney fees.
Declarant hereby subjects all Lots perpetually to such power of the Association.

Section 3.11 "Suspension for Non—iPaym_cn't:of Assessment”, If an Owner is in arrears
in the payment of any assessment due, or shall otherwise be in default of the performance
of any terms of the governing Documents of the Association for a period of 60 days, said
Owner's voting rights shall, without the necessity of any further action by the Association,
be suspended and remain suspended until all amounts due, including any interest or
penalties imposed, are brought current; and any other default is remedied. No Owner is
relieved of liability for assessments by non-use. of the Common Areas, or by abandonment
of a Lot or Living Unit. » :

Section 3.12 "Reserves for maintenance of Common Areas". As a Common expense,
the Association shall establish and maintain a reserve ﬁmd for. maintenance of the
Common Areas, and any community improvements or facilities thereon. There shall be a
payment to such reserve fund of an amount to be de51gnated from: time to time by the
Association. e

Section 3.13 "Certain Areas Exempt". The Common Areas and/or portions of Sands
Short Plat dedicated to the public or a non-profit corporation exempt from-teal estate
taxation under State Law shall also be exempt from assessment for such taxes.” .~

Section 3.14 "Division of Assessments”. All assessments by ‘the ‘Homeowners
Association shall initially be divided equally by the three Lot Owners of record elther by
transfer of ownership to a Purchaser, or the Declarant. : o

ARTICLE 4
SUBORDINATION OF LIENS e
Section 4.1 "Intent of Provisions'. The provisions of this Article apply for the beneﬁt'_-_ -
of each Mortgagee who lends money for purposes of construction or to secure the i

payment of the purchase price of a Lot or Living Unir
T
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- _Seéction- 4.2 "Mortgagee's Non-Liability”. The holder of a Mortgage shall not, by
reason.of the security interest only, be liable for the payment of any assessment or charge;
norfor the observance or performance of any covenant or restriction; excepting only those
enforceable by equitable relief, and not requiring the payment of money, and except as
hereafter provided.

Section 4:.3""',"M0rt'gagee's Rights During Foreclosure". During the pendency of any
proceeding to foreclose a Mortgage, including any period of redemption, the holder of the
Mortgage, or the receiver, if any, may exercise any or all of the rights and privileges of the
Owner of the eﬂcuml__iered.LQt or Living Unit; including but not limited to the right to vote
in the Association to the exclusion of the Owners exercise of such rights and privileges.

Section 4.4 "Mortgigee as Owner". At such time as a Mortgagee shall become the
record Owner of a Lot or Living Unit previously encumbered by the Mortgage, the
Mortgagee shall be subject to.all of the terms and conditions of this Declaration, including
the obligation to pay all assessments and charges in the same manner as any other Owner.

Section 4.5 "Mortgagee's Title --Frge"'and Clear of Association Liens". A Mortgagee
or other secured party acquiring title to a Lot or Living Unit through foreclosure, suit,
deed of trust sale, deed in lieu of foreclosure, or equivalent method, shall acquire title to
the encumbered Lot or Living Unit free and clear of any lien authorized by, or arising out
of the provisions of this Declaration; insofar as such lien secures the payment of any
assessment or charge installment due but unpaid before the final conclusion of any such
proceeding, including the expiration date of any period of redemption.

Section 4.6 "Survival of Assessment Obligation”. - After the foreclosure of a secunty
interest in a Lot or Living Unit, any unpaid assessments shall continue to exist and remain
as a personal obligation of the former Owner against _yv_hom the same was levied; and the
Association shall use reasonable efforts to collect the same from such former Owner.

Section 4.7 "Subordination of Assessment Liens”. The liens for assessments provided
for in the Declaration shall be subordinate to the lien of any Mortgage or other security
interest placed upon a Lot or Living Unit as a construction loan security interest, or as a
purchase price security interest; and the Association will, upon demand, execute a written
subordination document to conform to the particular superior security interest. The sale or
transfer of any Lot or Living Unit, or any interest therein shall not affect the liens provided
for in this Declaration, except as otherwise specifically provided for herein; and-in the
case of a transfer of a Lot or Living Unit for purposes of a security interest, liens shall "

arise against the Lot or Living Unit for any assessment payments coming due after-the L

date of completlon of foreclosure (including the expiration date of any perlod of'_-__e

| wmmmmmmmmmm
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ARTICLE 5
USE COVENANTS, CONDITIONS, AND RESTRICTIONS

+ Section 5.1 "Authorized Uses". The Sands Short Plat shall be used solely for the
uses authorrzed in the Master Plan, a copy of which is attached to, and made a part of this
instrumient as Exhrbrt "A" hereof. Such uses are limited to residential use, utility stations,
and other uses and facilities normally incidental to a residential plat. During the Initial
Platting Period Sands Short Plat will consist of Lot "A", Lot "B", & Lot "C", and no Lot
shall be ﬁthher subdivided. Thereafter, Lot "A" (18.25 acres) shall not be further
subdivided into more. than nine (9) Lots/Homesites, and only the top plateau shall be
utilized for Lots. The: steep sloping western face of Lot "A" shall become Common Area
to all Lot Owners in Sands Short Plat. Lot "B" (2.48 acres) shall not be further subdivided
into more than two (2) Lots.- Lot "C" (0.73 acre) shall not be further subdivided, however,
a 10' easement within Lot A, located along the northern boundary of Lot "C" shall be
granted to the City of Anacortes as a walkway access from Marine Heights Way to the
forest lands to the east. All future Lot subdivisions shall be in accord with Anacortes
Municipal Code title 16 regulating the subdivision and short subdivision of land. Said
future subdivision restrictions shall be inserted into, and made a part of all deeds issued in
Sands Short Plat, and shall run with the land:. At such time as Lot "A" (18.25 acres) is
developed whether for one home, orup-to. nine homes, the maximum allowed, the street
servicing Lot "A", whether a city street or a private street, shall have an all-weather
emergency- veh1cle only access road constructed at Lot "A's" northern proximity to the
existing city service road to the north. The existing: city.service road presently links Clyde
Way to the City water tank installation. Said service road connection, of necessity, will be
constructed through the Common Area and have a locked gate, to eliminate any through
traffic for reasons due to steep grades, safety and Tiability; unless a city street is either
dedicated, or platted through Lot "A" and it's common area. Prior to such a decision, the
Sands Short Plat Homeowners Association will prowde gate keys to all applicable
agencies, and/or for City lock-box installation =

Section 5.2 "Building or Lot Clearing Plan Approval required”. No Living
Unit, building, fence, or other structure shall be commenced, erected, or maintained upon
a Lot, or any other portion of Sands Short Plat;, nor shall any exterior addition to, or
change or alteration therein be made; nor shall a Lot be cleared or excavated for use, until
after the details and written plans and specifications showing the nature; shape, helght
materials, colors, and location of the same have been submitted to, and approved in
writing by the Architectural Control Committee, as to the harmony of external design and
location in relation to surrounding structures, vegetation, and topography. ‘All building -
plans, approved by the Architectural Control Committee, shall also be submitted to. the .
City of Anacortes Building Department for approval. All plans must be in accord wrth
Anacortes Municipal Code Title 17 Zoning, Chapter 17.36 R2 (Residential District). T

Section 5.3 "Leasing Restrictions". No Lot or Living Unit may be leased or rented by

any party for a period of fewer that 30 days, and not lesa that the whnla nf ano T At ~e

NEBAVEANAIN

9 Skagit County Auditor
11/22/2002 Page 13 of 30 2:56PM




meg Unit be leased or rented. Each lease or rental agreement shall be in writing and
B shall by its terms provide that it is subject in all respects to the provisions of the

Goveéming Documents. Any failure by a lessee to comply with the terms of the Governing
‘Documents ‘shall be default under the lease, whether or not it is so expressed therein.
Other than the foregoing, there is no restriction on the right of any Owner to lease his/her

Lot or Living Unit.

Section 5.4 "Animals". No animal, livestock, or poultry of any kind shall be raised,
bred, or kept; provided however, that dogs, cats, or other conventional household pets may
be kept if they are not kept, bred, or maintained for any commercial purposes. No
domestic pet may be kept-if it is a source of annoyance, or a nuisance. The Association
shall have the authority to’ deterthine whether a particular pet is a nuisance or a source of
annoyance. Such determifiation shall be final and conclusive. Pets shall be attended at all
times, and shall be registered, licensed, and inoculated from time to time as required by
law. When not confined tothe Owners Lot, or Living Unit, pets within Sands Short Plat
must be accompanied by a respons1ble person and is in accordance with the Anacortes

leash law.

Section 5.5 "Commercial Uses". No-commercial enterprise, including itinerant vendors,
shall be permitted on any Lot, or in any Living~Unit, provided, however, that the
Association my permit specified home occupations to-be conducted if allowed by law
(Cottage Industry), and if such occupation will not, in:the reasonable judgment of the
Association, cause traffic congestion or other dlsruptlon of the Sands Short Plat

commumty

Section 5.6 "Trailers and Campers". The Association may prohibit the storage within
Sands Short Plat of all or any of the following: mobile homes, junk vehicles, or any other
similar units of any kind or character. Vehicles, or parts thereof; being restored must be
garaged or screened from view. However, an Owner may keep on a-Lot, or in a Living
Unit such equipment and machinery as may be reasonable, customary and usual,

connection with the use and maintenance of any Lot or Living Unit. - This is providing that
such equipment and machinery when not is use are screened from view from-the adjacent
street, other Lots, and other Lmng Units. The Association may keep such equ1pment and

machinery as it may require in connection with the maintenance and operatlon of the

Common Areas.

Section 5.7 "Garbage, Yard Waste, and Recycle Material". No garbage, reﬁise',_ Or':.-"_
rubbish shall be deposited or left in Sands Short Plat, unless placed in a suitable covered -
container. Trash and garbage containers shall not be permitted to remain in public view. -

except on days of collection. No incinerator shall be allowed, and no burning of any trash,

10
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o .re’ﬁJs"e, brush, or scrap of any kind shall be permitted. No lawn clippings, other yard
" _wastes, or uncontrolled fill of any type shall be placed on the property. Composting, when

" using an appropriate container or enclosure is permitted.

Section 5.8 ™ "Utilities Underground”. Except for hoses and the like which are
reasonably necessary in connection with normal lawn maintenance, no water pipe, sewer
pipe, gas ‘pipe, drainage pipe, telephone, power, or television cable, or similar transmission
lines shall be installed-or maintained above the surface of the ground. Propane tanks shall
be subject to the provisions of Paragraph 5.6 hereof.

Section 5.9 “Mining"Pi"o'h'i'Bire(i:" No portion of Sands Short Plat shall be used for the
purpose of boring, mining, quarrying, or exploring for, or removing oil, or other
hydrocarbons, minerals, gravel or earth

Section 5.10 "Signs". Except for entrance street, directional traffic control and safety
signs, all signs of Participating Builders, or agents or contractors thereof, shall be pre-
approved by the Association. One temporary real estate sign, or builders sign, as pre-
approved by the Association, may be erected upon any Lot or attached to any Living Unit
placed upon the market for sale or lease. Any such temporary sign shall be promptly
removed following the sale or rental of such Lot or Living Unit.

Section 5.11 "No Obstruction of Easements". No structure piantmg, or other material
shall be placed or permitted to remain upon any property w1thm Sands Short Plat which
may damage or interfere with any easement or the installation or maintenance of utilities;
or which may change, obstruct, or retard direction or flow of any drainage channels.

Section 5.12 "Antennae". All television and /or FM radio antennas must be physically
attached to a structure and must comply with applicable governmental standards and
guidelines, and by Association rules and regulations Short wave, Cltlzens Band, or
Single Side Band radios, or the like, requiring freestandmg anterinae or a ‘tower, may be
allowed under certain circumstances by permission of the Association. Vlslblhty and
screening of such antennae or tower from other Lots or Living Units will be the. major'--= .
consideration. .

Section 5.13 "Wells"”. No domestic water wells will be allowed on any Lots.

U ARARAAN
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' Séction 5.14 "Owners' Maintenance Responsibilities”. The maintenance, upkeep, and
repair of individual Lots and Living Units shall be the sole responsibility of the individua!
Owriers thereto. Owners shall maintain the improvements on their premises and the
grounds of such premises in a neat and attractive manner. Without limitation as to the
foregamg, it'is: tecognized that landscaping may consist of lawn, shrubs, and trees of all
shapes and sizes. 1t'is also recognized that native trees and underbrush may be an integral
part of landscaping left in its natural state. Alder growth will not be allowed on any Lot
whether occupied or vacant. 1f neglected, the Architectural Control Committee shall have
the right to have said-objectionable trees removed and assess the Owner. The provisions
of this Declaration regarding collection of assessments shall apply thereto.

Section 5.15 "Weapons" No ﬁrearms of any kind or nature, including handguns, rifles,
BB guns, air-rifles, slings, shngshots traps, or any other similar weapon, shall be used or
discharged within Sands Short Plat, in strict accordance with City ordinances.

Section 5,16 "Sales and Construction Facilities”. Despite any other provisions of this
Declaration, it is permissible for the ‘Declarant and/or Participating Builders, agents or
contractors thereto, to maintain on any portion of Sands Short Plat owned by the Declarant
or Participating Builders, such Facilities as may be ‘reasonably required, convenient, or
incidental to the construction and sale of Lots and/or Living Units. Examples are a
temporary business/sales office, portable or other toilet facilities, and signs, all maintained
in a clean and orderly fashion. At the election of the Declarant and/or the Association,
any sales and/or construction crew in violation of the terms of this paragraph may be
immediately and forcibly removed from Sands Short Plat, and the Owner of said Lot shall
hold harmless and indemnify the Declarant and/or the Assoc1at10n from any claim by the
Owner of the Lot, or any third party, for said action. : L

Section 5,17 “Nuisances Prohibited”. Noxious or offensive trade or activity shall not be
conducted in any portion of Sands Short Plat, nor shall anything be doné or maintained
therein in derogation or violation of the laws of the State of Washington, Skaglt County,

City of Anacortes, or any other applicable governmental entity. Nothing shall be done or.
maintained which may be, or become an annoyance or nuisance to the neighborhood, or "

other Owners, or detract from the value of the community. The Association shall -
determine by Association Action whether any given use of a Lot or Living Unit .- |
unreasonably interferes with the rights of the other Owners to the use and enjoyment of " =~
their respective Lots and Living Units, or of the Common Areas, and such determination = .-

shall be final and conclusive.

N
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S'ection”S 18 "Construction of Living Units; Conformity with Master Plan", All
cconstruction of Living Units, including use of construction material shall, in addition to
being approved by the Architectural Control Committee, be in conformity with the
"General Construction Standards" contained in the Master Plan at Exhibit "A" hereof.

Section 5.19 "quie_f from Certain Provisions". In cases where an Owner has made a
factual showing that strict application of the provisions of sections 5.4, 5.5, 5.6, 5.10, 5.12,
and 5.15 only of this® Article (regulating animals, commercial uses, trailers and campers,
signs, antennae, and we’apo'n__s_, respectively) would work a severe hardship, the Board by
Association Action may grant-the Owner relief, under certain conditions, from any such
provisions in addition to any exceptions or provisions already contained in those sections.
Such relief, however, shall be limited by its scope or by conditions to only that necessary
to relieve the hardship; and provided further, that no such relief shall be granted if the
condition thereby created would in the reasonable judgment of the Board violate the
provisions of 5.17 of this Article.. The decmon of the Board in granting or denying such
relief shall be final and conclusive. - ° :

ARTICLE6 -
COMMON AND SHARED AREAS

Section 6.1 "Title to Common Areas". Declér-ant,"whétlier- the original, or subsequent
Declarant subdividing Lot A of Sands Short Plat inthe future, shall convey to the
Association the Common area so specified in Article 5, Section 5.1. Upon its creation as a
Common Area, and whether or not it shall have been conveyed as yet to the Association,
every Common Area shall be subject to an easement of common use and enjoyment in
favor of the Association and every Owner, their heirs, successors, and assigns, in
accordance with the terms and conditions of the Governing Documents. - Such easement
shall be appurtenant to and shall not be separated from ownership of any Lot or Living
Unit, and shall not be assigned or conveyed in any way except upon the transfer of title to
such Lot or Living Unit, and then only to the transferee of such titlé; and shall be deemed
so transferred and conveyed whether or not it shall be so expressed in the-deed or other
instrument conveying title. Certain rights of use, ingress, egress, occupatlon -and
management authority in the Common Areas set forth elsewhere in the Declaration shall
be reserved to Declarant for the duration of the Development Period. All Common Areas.
when conveyed to the Association shall be free and clear of financial <liens. and -

encumbrances. Assessments shall not be used to defray operating and mamtenance costs T

of Common Areas that have not yet been conveyed to the Association.

L
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S‘éctibn 6.2 "Maintenance of Common Areas”. The Association shall maintain, repair
- _replace, improve, and otherwise manage all of the Common Area so as to keep it in good

rép.a'i'r._.ahd condition, and shall conduct such additional maintenance, repair, replacement,
‘constructiofl,. or reconstruction as may be determined pursuant to Association Action to
promote the recreation, health, safety, and welfare of the Owners.

Section 6.3 "Maintenance of Detention Ponds". On a quarterly basis, any detention
ponds that are required: within Sands Short Plat shall be inspected by a professional
engineer utilizing an approved checklist. The checklist shall be completed and submitted
to the City of Anacortes Public Works Department for their review. Any work items to be
performed under the checklist shall be performed within 7 working days, or as soon as is
practical, after the ‘date .of the report. Upon the completion of any work items, the
Anacortes Public Works Department shall be notified of said completed work items. The
Homeowners Assomatlan shall “maintain continuous documentation of all inspection
reports and work items comp]eted Upon turnover of the facilities to the City of
Anacortes, as prescribed in the. condltlons for platting, said documentation shall be made
available to the City. T

Section 6.5 "Private Street and/or Shared Driveways'. Each Lot within Sands Short
Plat, and/or Lots incorporated into the ‘Sands Short Plat, served by a private street (a
Common Area) shall be maintained by Association-Action. The Lot owners served by a
shared driveway shall maintain said-shared driveway on an equal share basis.

ARTICLE 7

INSURANCE; CASUALTY LOSSES; CONDEMNATION

Section 7.1 "Insurance coverage". The Association shall obtain 'and maintain at all
times as a common expense, a policy or policies and bonds written by compames licensed
to do business in Washington required to provide:

7.1.1 Insurance against loss or damage by fire and other hazards covered by the stanidard
extended coverage endorsement in an amount as near as practicable o the full
insurable replacement value (without deduction for depreciation) of the Common -
Areas, with the Association named as insured as trustee for the benefit of Ovm_ers

and Mortgagees as their interests appear; or such other fire and casualty insurance” 5' :
as the Association shall determine will give substantially equal or greater:

protection insuring the Owners and their Mortgagees, as their interests may appear
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7 712 General comprehensive liability insurance insuring the Association, the Owners,

Declarant, and any managing agent against any liability to the public or to the
" ~Owners and their guests, invitees, licensees, or tenants, incident to the ownership
_-or.use of the Common Areas.

7.1.3 Werkgf's compensation insurance to the extent required by applicable laws.

7.1.4 Tidelity coverage naming the Association as an obligee to protect against dishonest
acts by the Board, Association officers, committees, managers, and employees
who are i‘esponsible for handling Association funds, in an amount equal to three
months' general assessments on all Lots and Living Units, including reserves.

7.1.5 Insurance agamst loss of personal property of the Association by fire, theft, and
other losses with _deductl__blgz provisions as the Association deems advisable.

7.1.6  Such other insurance as the Association deems advisable, provided, that
notwithstanding any. other provisions herein, the Association shail continuously
maintain in effect casualty, flood, and liability insurance, and a fidelity bond
meeting the insurance -and -fidelity bond requirements for similar projects
established by FNMA, GNMA, FHLMC, FHA, and VA, so long as any of them
is a Mortgagee or Owner, except to the extent that such coverage is not available,
or has been waived in writing by FNMA, GNMA, FHLMC, FHA, or VA.

Section 7.2 "Casualty Losses". In the event of substantial damage to, or destruction of;
any of the Common Areas, the Association shall -give prompt written notice of such
damage or destruction to the Owners and to the holders of all First Mortgages. Insurance
proceeds for damage or destruction to any part of the Common Areas shall be paid to the
Association as a trustee for the Owners or its authorized representative, including an
insurance trustee, which shall segregate such proceeds from other funds of the
Association. - -

Section 7.3 "Condemnation”. In the event any part of the Common Areas is made the
subject matter of any condemnation or eminent domain proceeding, or.is otherwise sought
to be acquired by any condemning authority, the Association shall give prompt notice of
any such proceeding or proposed acquisition to the Owners and to.the holders of all First
Mortgages who have requested from the Association notification of any such proceeding
or proposed acquisition. All compensation, damages, or other procesds therefrom, shall
be payable to the Association. .

ARTICLE 8

ENFORCEMENT

A
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o .Secti'on 8.1 "Right to Enforce”. The Association, Declarant, or any Owner, shall have
- _the right to enforce, by any appropriate proceeding at law or in equity, all covenants,

ch_nd’iti-o'n, restrictions, reservations, liens, and charges now or hereafter imposed by the
‘provisions of this Declaration. Failure or forbearance by any person or entity so entitled
to enforce the: provisions of this Declaration to pursue enforcement shall in no event be
deemed a waiver of the right to do so thereafter.

Section 8.2 "Remedies Cumulative”. Remedies provided by the Declaration are in
addition to, cunmilative with, and are not in lieu of other remedies provided by law. There
shall be, and there is hereby ereated and declared to be, a conclusive presumption that any
violation or breach, or- ‘attempted violation or breach of the covenants, conditions, and
restrictions herein cannot be adequately remedied by an action at law or exclusively by
recovery of damages.

Section 8.3 "Covenants Runmning With the Land”. The covenants, conditions,
restrictions, liens, easements, enjoyment rights, and other provisions contained herein are
intended to, and shall run with the land, and shall be binding upon all persons purchasing,
leasing, subleasing, or otherwise occupying any portion of Sands Short Plat, their heirs,
executors, administrators, successors, grantees, and assigns. All instruments granting or
conveying any interest in any Lot or Living Unit or-all leases or subleases shall refer to
this Declaration, and shall recite that it is subject to the terms hereof as if fully set forth
therein. However, all terms and provisions of this Declaration are binding upon all
successors in interest despite an absence of. reference thereto in the instrument of
convevance, lease, or sublease. g

ARTICLE 9

AMENDMENT AND REVOCATION -

Section 9.1 "Amendment by Declarant or Association”. Declarant may, during the
Development Period, amend this Declaration on its sole signature, provided-this -does not
change any City conditions of approval. This Declaration may also be amended by an
instrument executed by the Association for and on behalf of the Owners; provided,
however, that such amendments shall have received the prior approval of a vote of the .
Owners {except the Declarant) having 75 percent of the total outstanding votes in-the

Association; and provided further, that no such amendment shall be valid duting the"f._;
Development Period without the prior written consent of the Declarant. Notwithstanding <
any of the foregoing, the prior written approval of 51 percent of all Mortgagees who have - .
requested from the Association notification of amendments shall be required for any .-~

material amendment to the Declaration. or the Association's By-laws of any of the
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" following: voting rights; assessments, assessment liens, and subordination of such liens;

~_réserves for maintenance, repair, and replacement of Common Areas; insurance or fidelity

' bonds; responsibility for maintenance and repair; the boundaries of any Lot; reallocation
of interest in the Common Areas, or rights to their use; convertibility of Lots into
Common Areas, or of Common Areas into Lots; leasing of Lots or Living Units, other
than as set forth herein; imposition of any restrictions on the right of an Owner to sell or
transfer his.L.ot-or Living Unit; a decision by the Association to establish self-management
when professmnal management had been required previously by an eligible Mortgagee;
any action'to terminate the legal status of the Sands Short Plat development after
substantial destructlon or condemnation occurs; or any provisions which are for the
express benefit- of Mortgagees or eligible insurers or guarantors of First Mortgages.

Section 9.2 "Effectlve Date" | Amendments shall take effect only upon recording with
the Skagit County Department of Records and Elections, or any successor recording
office. :

: ARTICLE 10

GENERAL PROVISIONS

Section 10.1 "Taxes". Each Owner shall pay-without abatement, deduction, or offset, all
real and personal property taxes, general and. "s'peci-al _assessments, including local
improvement assessments, and other charges of every description levied on or assessed
against his/her Lot or Living Unit; or personal property located on or in the Lot or Living
Unit. The Association shall likewise pay without abatement; deduction, or offset, all of
the foregoing taxes, assessments and charges, levied or assessed agamst the Common
Areas. -

Section 10.2 "Transfer of Certain Utilities, Utility Repair Easement", Declarant, and
the Association after conveyance thereto, may transfer and convey any =S¢W.e'f, water,
storm drainage, or other general utility in Sands Short Plat, to a public body for ownership
and maintenance, together with any necessary easements relating thereto; and each Lot
and Living Unit shall become burdened thereby. s :

Section 10.3 "Non-Waiver". No waiver of any breach of this Declaréitid'n 'shall"
constitute a waiver of any other breach, whether of the same, or any other covenant

condition, or restriction.
|
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~ Section 10.4 "Attorneys' Fees". In the event of an action to enforce any provision of

- this'Declaration, to clarify any of the provisions herein, or to collect any money due
hégelindér, or to foreclose a lien; the unsuccessful party, at mediation, arbitration, trial
and/or-on appeal, in such action shall pay to the prevailing party all costs and expenses,
including but not limited to: title reports, and all attorneys fees that the prevailing party
has '--i_ncurre_d'in connection with the suit or action, in such amounts as the court may deem
to be redsonable therein.

Section 10.5 '.'N;)-Ab:in_donment of Obligation". No Owner, through his non-use of
any Common Area, of by abandonment of his’/her Lot or Living Unit, may avoid or
diminish the burdens of obligations imposed by this Declaration.

Section 10.6 "Interpfetaition".’:, ‘The captions of the various articles, sections and
paragraphs of this Declaration are for convenience of use and reference only, and do not
define, limit, augment, or deScr-ibe' the-scope, content or intent of this Declaration, or any
parts of this Declaration. The neuter gender includes the feminine and masculine, the
masculine includes the feminine and neuter, and the feminine includes the masculine and
neuter; and each includes a legal entity when the context so requires. The single number
includes the plural whenever the context 5o requires.

Section 10.7 "Severability”. Invalidation o_f any_ohé of these covenants, conditions,
restrictions, easements, or provisions by judgment or court order shall in no way affect
any other of the same, of which shall remain in full force and effect.

Section 10.8 "Notices”. All notices, demands, or other communications ("Notices")
permitted or required to be given by this Declaration shall be-in wrltmg, and if mailed
postage prepaid by certified or registered mail return receipt requested (if a Notice to
Declarant, the Association, or to fewer that all Owners), or if mailed first-class postage
prepaid (if a Notice to all Owners), shall be deemed given three days after-the date of
mailing thereof, or on the date of actual receipt, if sooner; otherwise, Notices shall be
deemed given on the date of actual receipt. Notices shall be addressed to the last known
address of the addressee. Notice to any Owner may be given at any lot or lelng Unit
owned by such Owner; provided, however, that an Owner may from time to time by
Notice to the Association designate such other place or places, or individuals, for the "

receipt of future Notices. If there is more than one Owner of a Lot or Living Unit; Notlce e
to any one such Owner shall be sufficient. The address of Declarant and:of the .: -

Association shall be given to each Owner at or before the time he becomes an Owner, If.

the address of Declarant or the Association is changed, Notice shall be given to all ;

Owners.
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' S’i;_clt-iq_l.l'l"ll).9 "Applicable Law". This Declaration shall be construed in all respects
under the laws of the State of Washington,

IN WITNESS WHEREOF THE UNDERSIGNED DECLARANT HAS EXECUTED
THIS DECLARATION THE DAY AND YEAR FIRST ABOVE WRITTEN.

Signed: November ; ., 2002

Richard L. Sands, Inc A Washmgton Corporation - Profit Sharing Trust

By oz -y By_\ 4-«4-@ A Dty

£ %%
State of Washington s OTAR b

County of Skagit :-" "*. uB!
%

-.me 'ﬁg@f J

-

-7
I certify that [ know that Richard L. Sands and f .ﬂe the-persons who appeared before me,
and said persons acknowledged that they signed ﬂus’ ‘d!dnmlﬂl ‘and on oath stated that they are authorized
lo execute the instrument and acknowledged it as Trustees of Rlchard L. Sands Inc. Profit Sharing Trust, to
be the frec and volumtary act of such party for the u the instrument.
N,

@ou@\ er ths
Notary Public inand fcux State Washlngton

Dated: Getelye \ & 2002 Q\\Q&N

Residing at Anacortes
SKAGIT COUNTY WASHINGTON

Real Estate Excise Tax
PAID

Nov 2 2 2002

Amount Paid &
Skagit County Treasurer

By: eputy

My appointment expires \_\ N \%“ QBQ} kﬁ

T
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ECHIBIT "A"

J MASTER PLAN FOR SANDS SHORT PLAT

Number of Homééit’e_s./]gots: Initially Sands Short Plat shall consist of Lot "A", Lot "B",
& Lot "C". Any future subdivision of said lots shall be in agreement with Article 5,
Section 5.1 Authorized U_'ses,___ in Covenants, Conditions, and Restrictions

Use of Homesites/Lots: Each Lot: shall contain no more than one Living Unit (as defined
in Article 1, Definitions, Section 1. 11."Living Unit") which shall be a Single Family Unit
only, subject to the general’ requlrements set forth below.

Siting Requirements: Mlmmum setback requlrements shall be in agreement with City of
Anacortes zoning Chapter 17.36, Section 17.36.060. Refer to City Ordinance for
complete detail. Briefly outlined, setbacks are as follows:

A. -- Front yard -- minimum dept.h--.ZO feet from property line.
B. --Interior side -- 10 feet on one side; 5 feet oﬁ other.

C. -- Side vard on a flanking street -- 10 feet from property line. If street is a
designated arterial, 20 feet.

D. -- Rear yard -- 20 feet minimum.

General Living Unit Standards: The general standards for square footage of meg Area
within Living Units in Sands Short Plat shall be as follows: ;

A. Ground or Entry Floor, Minimum 1500 square feet, excluding garage__ :

B. Total home, Minimum 2200 square feet, excluding garage.

C. Maximum size for one Accessory Building shall be 1000 square feet, lot 51ze : S
permitting.

There shall be a maximum of four stalls for any garage, with a limit of one garage per N

_ WM
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Each'Lot may have only one accessory building under this "Master Plan". An Accessory
- _-Building excludes a garage, and may be detached. The location of the Accessory Building

- mgst"be' approved by the Architectural Control Committee (ACC).

Helght Restnctmns There shall be a height restriction of 35 feet, as set forth in City
Ordmance Chapter 17.36, Section 17.36.090.

The folio\iving te_rms-sh_all mean:
A. "One _S'tﬁry-_L"ivil__l_g Unit" shall mean a single story Living Unit.

B. "Daylight. Basement Living Unit" shall mean a Living Unit consisting of an
entry floor and a dayllght basement/lower level.

C. "Unrestricted L;w"i'l__lg 'iJ-n'it" shall mean a Living Unit that has no height
restrictions except for those requ_ired by the City of Anacortes.

General Construction Standards: Any Living Unit erected on any Lot shall contain the
minimum dimensions as set forth above, and shall be constructed only with materials,
designs, and colors approved by the Archltectural Control Committee. All construction
must meet City Building Code.

Design Standards: Homes shall be constructed utlhzmg a traditional style design
concept. Plans that provide for pre-engineered metal clad buildings are not acceptable,
and shall not be approved by the Architectural Controi Commiittee. Runoff from roof and
footing drains shall be collected in separate tight- lme plpes and carrted to a storm drain
system. .

Approved Materials: the Architectural Control Committee __must.ap'prove Shake or tile
roof, or other materials. "Architectural Grade” composition roof ‘may be allowed if
approved by the ACC. No white or Very light colored roofs shall be pérmitted.

Siding Materials: Exterior walls of Living Units shall be either ceda'r'.m'dmg, stucco,
brick, stone/cultured stone or rock, or a similar material, or a combmatlon thereof No
exterior wall surface of a T 1-11 type material shall be permitted. R

Driveways: All driveways shall be surfaced with concrete, asphalt, - brlck or “ a
combination thereof, and shall be completed to coincide with the time apphcable fOr. E
completion of construction of the Living Unit. :

Fences: No chain hnk fences will be allowed except for approved dog/animal runs; as e
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.H:'eaﬁng and Air conditiening Units: No evaporative cooler or heat pump units shall be
- _placed, installed, or maintained on the roof or wall of any building or structure on any

B Livitig Unit of any Lot. All such units shail be on the ground and concealed

Impohlous" Surfaces (Maximum square footage): Maximum land coverage by
bulldmgs shall be 35% as set forth in City Ordinance Chapter 17.36, Section 17.36.080
Maximum Land Coverage.

Approval Reqdirem_é_hts: No improvements of any kind including, but not limited to,
fencing and accessory buildings, shall be erected, placed, altered, or permitted to remain
on any Lot by any Owner or occupant without approval of the final plans and
specifications therefor by the Architectural Control Committee. Such plans and
specifications shall be-submitted to the ACC in triplicate, signed by the Owner or an
authorized agent of the Owner. Such plans and specifications shall contain, at a minimum,
the following mformatlon :

1. A site development plan showmg foundation location of all structures with respect to
the particular Lot, including proposed front, rear, and side set-back lines; the location
of driveways and parking spaces; site lighting, heat pumps, or other similar exterior
mechanical units; sports courts; accessory buildings, and signage.

2. Grading and storm drainage plans. |
3. Landscaping plan.

4. Bulding elevations showing dimensions and 'fnat.:eri'al"s',' in_;_ no less detail than what is
required for the issuance of a building permit by the City of Anacortes.

5. The proposed exterior color scheme.

6. Preliminary plans for foundation Iocation and drivewayé"shall be reviewed with and
approval received from the ACC before "working drawing stage" of plan preparation,

7. Approval of plans and specifications shall be evidenced by written endorsement by the
ACC on such plans and specifications, and two approved copies must-be received by
the Owner or representative, and said plans must be submitted to the City Building
Department in order to obtain a City building permit. No constructlon of any kmd
shall commence without ACC approval and a City building permit. ' s

8. No changes or deviations in or from such plans and specifications, as approved shallisf-__E
be made on a Lot without ACC approval and/or City approval.

LT
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" 9 The Architectural Control Committee shall not be responsible for any structural

. defects in such plans, specifications, buildings or structures.

'10."Adiy.-of the above documents which are required to be submitted to the City of
Anacortes, or any other applicable governmental authorlty, including all changes, shall
be first submitted in triplicate to the ACC for its review and approval. ACC will keep
one- app;‘_oved copy in its file, the City will keep one copy in its file, and the Owner
will have one approved copy.

Basis for Approval: Approval shall be based upon adequacy of site dimensions,
underground utilities, conformity, harmony of external design with neighboring structures,
effect of location and use of proposed improvements upon neighboring Lots, adequacy
and nature of screening: of -miechanical installations, and conformity of plans and
specifications to the purpose and general intent of this Declaration. Except as otherwise
provided for herein, the ACC shall have the right to disapprove any and all plans and
gpecifications for the followmg reasons

1. Failure to comply with any- of the terms or conditions of this Declaration, or rules or
design guidelines of the ACC.

2. Failure to include or provide mformatlon as may have been reasonably requested by
the ACC. :

3. Objection by the ACC to the exterior dgsigh, apfpéarance of materials, or type of
matenials utilized in the proposed structure or struc_tur__es. :

4. Objection by the ACC due to incompatibility of any proposed structure or use, with
other existing or proposed structures or uses within Sands Short P]at

5. Objection to improper grading, drainage, or landscape p}éi_n::é.

6. Objection to the color scheme, proportions, style of arch1tecture helght bulk or
appropriateness of any structure. R -

7. Any proposal which, in the judgment of the ACC, would render the proposed
improvements or use inharmonious with the intent of this Declaration. - .-~

M
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8 INACTION: If the ACC fails to approve or disapprove plans and specifications
" swithin 45 days after submission to ACC, it shall be conclusively presumed that the

© - .ACC has approved said plans and specifications; provided, however, that if within that
45.day period, the ACC gives written stating that more time is required for the review,
and the reason, no such presumption shall be made until the expiration date of any
reasonable period of time stated in the notice, which period shall not exceed 60 days.
Provided further that operation of this section shall not relieve Owners of their
respons.lblhty to comply with the City of Anacortes zoning regulations, and the City of
Anacortes Bu1ldmg Department rules and project approval conditions.

APPROVAL '_(IIOIN])IT'I('_)_.NS: The ACC may approve plans and specifications as
submitted, or as altered or amended, in triplicate, or subject to specific conditions set forth
by the ACC. Upon approval, or conditional approval, one copy of plans and specifications,
together with any conditions, shall be retained for permanent record with the ACC. Two
copies of the approved plans and specifications, together with any conditions, shall be
returned to the Owner or Owners' representative, for submission to the City Building
Department for building permlt processmg

VARIANCES: The ACC shall have the authonty to approve plans and specifications
which do not necessarily conform in evéry respect to these restrictions, in order to
overcome practical difficulties, or to prevent hardships in the application of these or
subsequent restrictive covenants. Provided, however, that such variations so approved
shall not constitute a waiver in the future of any provisions of this Declaration and Master
Plan applicable to any other Lot. Provided further that operations of this section shall not
relieve Owners of their responsibility to ‘comply with City of Anacortes zoning
regulations, and the City of Anacortes Building Department rules and project approval
conditions. -

ACC APPROVAL OF CONTRACTORS: Any' "Prime’ Contractor" or "General
Contractor" must first obtain approval from the ACC in order “to engage in any
construction in Sands Short Plat. If the Owner acts as his/her own "Prime Contractor” or
"General Contractor”, these requirements shall still apply. . ACC reserves the right to
require prior approval of all subcontractors of the Owner when’ the Owner is not actively
engaged in the construction business on a regular basis as a licensed General Contractor.
All "Prime Contractors" and "General Contractors" must have a-pre-bid; pre-submittal
conference with the ACC to review plat requirements and these Declarations;” Following
that initial conference, all "Prime Contractors" and "General Contractors" ‘shall-comply
with all ACC and other provisions contained herein. No 1mprovements may be made on
any Lot by a "Prime Contractor”, "General Contractor”, or a "Subcontractor”, other’ than_
those properly licensed under the Iaws of the State of Washmgton unless prior approval of "
that person or entity has been granted by the ACC. - :
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C'ONSTRUCTION WITHOUT APPROVAL: If any improvements should be erected,
placed or maintained upon any Lot; or any new use commenced upon any Lot, other than

with appmval by the ACC or as authonized under the terms of this Declaration, such

‘improvements or use shall be deemed to have been undertaken in violation of this

Declaration.: ‘Upon written notice from the ACC, any such improvements shall be
immediately removed, altered, or cease, so as to conform to this Declaration. Should such
removal, alteration, or cessation not be accomplished within 30 days after notice, then the
party in breach shall be subject to any and all enforcement of this Declaration and Master
Plan permitted b.y law-.-‘--

I’RE-ACQUISION OF A LOT: For purposes of this section alone, a party executing a
purchase agreement for- a Lot may begin approval process before closing the purchase on
the Lot, and actions-taken. by the ACC with respect thereto, shall be binding in the event
such prospective purchaser subsequently acquires that Lot.

PROCEEDING WITH WORK: Upon receipt of approval from ACC of submitted
plans, the Owner shall as soon as practicable satisfy any and all conditions of such
approval, and diligently proceed with the commencement and completion of all approved
excavation, construction, and/or alterations. -

DELAY/REVOCATION: In all cases, work shall commence within one year from the
date of approval. If work is not so commenced, approval shall be deemed revoked unless
the ACC, pursuant to written request madé and recewed p[‘lOI’ to the expiration date of said
one year perlod extends that period of time. L

COMPLETION SCHEDULE: All construction-shall-be completed within twelve (12)
months from the date of commencement thereof, unless the ACC extends such time when
conditions, in its sole discretion, warrant such extension. All landscaping and drainage
work shall be completed as approved within six (6) months of ¢ompletion of the main
residence building, unless approved for an extension, of up to three (3) months, by the
ACC. .
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EXHIBIT "1-A"

L()TS TA", B “and "C", of SANDS SHORT PLAT, AS RECORDED IN VOLUME
_—OF PLATS ‘PAGES , AUDITORS FILE NO.Z00Z21i22012] ,
RECORD OF SKAGIT COUNTY, STATE OF WASHINGTON.
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