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THIS DEED OF TRUST: .:(hereiﬁ “Instrument") is made this lst day of May, 2003 among the
Trustor/Grantor, LOGAN HILL, LLC, 4 Washington limited liability company, whose address is 749 SE Pioneer
Way, #202, Oak Harbor, WA 98277 (herein "Borrower") LAND TITLE COMPANY OF SKAGIT COUNTY,
whose address is P.O Box 445, Burhngton WA 98233 (herein "Trustee™), and the Beneficiary, WASHINGTON
COMMUNITY REINVESTMENT ASSOCIATION, a nonprofit corporation organized and existing under the laws
of Washington, whose address is P.O. Box 2609’ Seattle, WA 98111-2609 (herein "Lender").

For purposes of Article 9 of the Uniform Corn'mer’éial Code, this Deed of Trust constitutes a Security Agreement
with Grantor being the Debtor and Beneficiary being the Secured Party. This Deed of Trust also constitutes a
Financing Statement filed as a fixture filing pursuant to Article 9- of the Uniform Commercial Code,

BORROWER, in consideration of the mdebtedness herem rec1ted and the trust herein created, irrevocably
grants, conveys and assigns to Trustee, in trust, with power of sa]e the fo]]owmg described property located in
Skagit County, State of Washington: et

Tract D, City of Sedro Woolley Short Plat No. SW 5-78, approved"June '29,‘_.1_9__8.4 and recorded June 29, 1984, in
Volume 6 of Short Plats, page 162, under Auditor’s File No. 8406290013, records of Skagit County, Washington;
being a portion of the Northeast Y4 of the Southeast Y4 of Section 13, Township 35 North, Range 4 East, W.M.

Oral agreements or oral commitments to loar money, extend credlt, or to fﬁrbear from enforcing
repayment of a debt are not enforceable under Washington Law, ' :

This Deed of Trust has been amended and supplemented in certain respects as set forth in the Rider to
Multifamily Instrument annexed hereto and incorporated herein by this reference. In the event of any ineonsistencies
between the prlnted portlon of this Deed of Trust and the provisions of said Rider to Multlfamlly Instmment the
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" _Together with all buildings, improvements and tenements now or hereafter erected on the property, and all heretofore
. or hereafter vacated alleys and streets abutting the property, and all easements, rights, appurtenances, rents (subject,

" however, to the assignment of rents to Lender herein), royalties, mineral, oil and gas rights and profits, water, water
rights; and water stock appurtenant to the property, and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, exercise equipment, appliances and goods of every nature whatsoever now or
hereafter located in; or on, or used, or intended to be used in connection with the property, including, but not limited
to, those for the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light; and all
elevators, and related ‘machinery and equipment, fire prevention and extinguishing apparatus, security and access
control apparatus, plumbing, bathtubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panglin'g,-'ru_g,s, attached floor coverings, fumniture, pictures, antennas, trees and plants, and all
rents, issues and profits from the real property, all leases, rental agreement, deposits and reserve accounts, all
personal property owned by Borrower and now or hereafter located on or used or intended for use in connection with
said property, except for household furniture or furnishings of Borrower or any tenant of Borrower; all interest in
Borrower in (1) other tangible personal property of any nature whatsoever located in or upon the real property and
(2) intangible personal property relating to'the development, use or operation of the real property including, but not
limited to all inventories, accounts, accounts receivable, contract rights, chattel paper, leases {subject, however, to
the assignment of rents to Lender- heréi_n),’ _instruments, deposits, monies due and to become due (including
guarantees and security for the payment of same) and all proceeds, benefits and claims arising as a result of loss in
value of the property or damage to any. irhprovements therein or thereupon (incleding, but not limited to, insurance
proceeds, awards for condemnation and-causes of action against third persons or entities) all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the real property covered by this
Instrument; and all of the foregoing, together with said-property (or the leasehold estate in the event this Instrument
is on a leasehold) are herein referred to as the: “Propeny

TO SECURE TO LENDER (a) the repayment of the indebtedness evidenced by Borrower's note dated May
1, 2003 (herein "Note") in the principal sum of NINE HUNDRED TEN THOUSAND AND NQ 100/00 Dollars
(US$910.000.00), with interest thereon, with the balance of the indebtedness, if not sooner paid, due and payable on
June 1, 2018, and all renewals, extensions and modifications thereof: (b} DELETED; (¢) DELETED:,(d) the payment
of all other sums, with interest thereon, advanced in accérdan_cc herewith to protect the security of this Instrument;
and (e) the performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant, convey and assign the Property (and, if this Instrument is on.a'leasehold, that the ground lease is in full force
and effect without modification except as noted above and without defauit on_the part of either lessor or lessee
thereunder), except as otherwise disclosed in writing to Lender and approved by Lender, that the Property is
unencumbered, and that Borrower will warrant and defend genera!ly the title to the Property against all claims and
demands, subject to any easements and restrictions listed in a schedule of exceptlons to coverage in any title
insurance policy insuring Lender’s interest in the Property.

Uniform Covenants. Borrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay Whe;n.dUe the principal of
and interest on the indebtedness evidenced by the Note, any prepayment and late charges’ prov1ded in the Note and
all other sums secured by this Instrument. .

2 FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. Subject to apphcable law orto a
written waiver by Lender, Borrower shall pay to Lender on the day monthly installments of principal or interest are
payable under the Note (or on another day designated in writing by Lender), until the Note is paid in fiill, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and sewer rates and taxes and assessments whlch may
be levied on the Property, ( b) the yearly ground rents, if any, (c) the yearly premium installments for fire and other e
hazard insurance, rent loss insurance and such other insurance covering the Property as Lender may require
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"~ pursuant to paragraph 5 hereof, (d ) the yearly premium installments for mortgage insurance, if any, and (e) if this

. ~Instrument is on a leasehold, the yearly fixed rents, if any, under the ground lease, all as reasonably estimated
~_initially-and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof.
Any-waiver by Lender or a requirement that Borrower pay such Funds may be revoked by Lender, in Lender's sole
discretion, at any time upon notice in writing to Borrower. Lender may require Borrower to pay to Lender, in
advarice, such other Funds for other taxes, charges, premiums, assessments and impositions in connection with
Borrower or the Property which Lender shall reasonably deem necessary to protect Lender's interests (herein
"Other ‘Impositions”). Unless otherwise provided by applicable law, Lender may require Funds for Other
Impositions to be paid by Borrower int a lump sum or in periodic installments, at Lender's option.

The Funds shall be held in an institution(s) the deposits or accounts of which are insured or guaranteed by a
Federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay
said rates, rents, taxes, assessments, insurance premiums and Other Impositions so long as Borrower is not in
breach of any covenant or.agreement of Borrower in this Instrument. Lender shall make no charge for so holding
and applying the Funds, analyzmg said account or for verifying and compiling said assessments and bills, unless
Lender pays Borrower interest, earnmgs or profits on the Funds and applicable law permits Lender to make such a
charge. Borrower and Lender may agreé in writing at the time of execution of this Instrument that interest on the
Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires interest, earnings or
profits to be paid, Lender shall not be required to pay Borrower any interest, earnings or profits on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds in Lender's normal format
showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds
are pledged as additional security for the 'éums "Sﬁé:cuied by this Instrument.

If the amount or the Funds held by Lender at the time of the annual accounting thereof shall exceed the
amount deemed necessary by Lender to provide for the payment of water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due, such excess shall be credited to Borrower on the
next monthly installment or installments of Funds due. If at any time the amount of the Funds held by Lender shall
be less than the amount deemed necessary by Lender to pay water and sewer rates, taxes, assessments, insurance
premiums, rents and Other Impositions, as they fall due, Borrower shall pay to Lender any amount necessary to
make up the deficiency within thirty days after notice from Lénder to Borrower requesting payment thereof.

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may apply,
in any amount and in any order as Lender shall determine in Lender's sole discretion, any Funds held by Lender at
the time of application (i) to pay rates, rents, taxes, assessments,: insurance prémiums and Other Impositions which
are now or will hereafter become due, or (ii) as a credit against sums secured by this Instrument. Upon payment in
full or all sums secured by this Instrument, Lender shall promptly refundto Borrower any Funds held by Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments received by
Lender from Borrower under the Note or this Instrument shall be applied by Lender in the following order of
priority: (i) amounts payable to Lender by Borrower under paragraph 2 hereof; (i) interest payable on the Note;
(iii) principal of the Note; (iv) interest payable on advances made pursuant to paragraph 8 hereof; (v) principal of
advances made pursuant to paragraph 8 hereof; (vi) interest payable on any Future:Advance, provided that if more
than one Future Advance is outstanding, Lender may apply payments received among the ameounts of interest
payable on the Future Advances in such order as Lender, in Lender's sole discretion, may determine; (vii) principal
on any Future Advance, provided that if more than one Future Advance is outstanding, Lender may apply payments
received among the principal balances of the Future Advances in such order as Lender, in Lender's sole discretion,

may determine; and (viii) and other sums secured by this Instrument in such order as Lender, at Lender's ‘option,

may determine; provided, however, that Lender may, at Lender's option, apply any sums payable ‘pursuant to
paragraph 8 hereof prior to interest on and principal of the Note, but such application shall not otherw1se affect the
order of priority or application specified in this paragraph 3. 2

4. CHARGES; LIENS. Borrower shall pay all water and sewer rates, rents, taxes, assessments,, pr’éﬁiuﬁ)s,
and Other Impositions attributable to the Property at Lender's option in the manner provided under paragraph 2
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"~ hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the payee thereof, or in
.~such other manner as Lender may designate in writing. Borrower shall promptly furnish to Lender all notices of
~_-‘amounts due under this paragraph 4, and in the event Borrower shall make payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such payments. Borrower shall promptly discharge any lien which
‘has, or miay have, priority over or equality with, the lien of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying {abor or materials to or in connection with the Property. Without Lender's prior
written perm1ssnon Borrower shall not allow any lien inferior to this Instrument to be perfected against the

Property

5. HAZARD INSURANCE Borrower shall keep the improvements now existing or hereafter erected on the
Property insured by.carriersat all times satisfactory to Lender against loss by fire, hazards included within the term
"extended coverage", rént loss and such other hazards, casualties, liabilities and contingencies as Lender (and, if
this Instrument is on. a-léasehold, the ground lease) shall require and in such amounts and for such periods as
Lender shall requiré. All'premijumis on insurance policies shall be paid, at Lender's option, in the manner provided
under paragraph 2 hereof, or by Borrower making payment, when due, directly to the carrier, or in such other
manner as Lender may designate in writing.

All insurance policies and renewals thereof shall be in a form acceptable to Lender and shall include a
standard mortgage clause in favor-of and in.form acceptable to Lender. Lender shall have the right to hold the
policies, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. At
least thirty days prior to the expiration date of-a policy, Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender. If this Instrume_nt is"on.a leasehold, Borrower shall furnish Lender a duplicate of all
policies, renewal notices, renewal policies and. receipts of paid premiums if, by virtue of the ground lease, the
originals thereof may not be supplied by Borrower to Lender.

In the event of loss, Borrower shall give immediate written notice to the insurance carrier and to Lender.
Borrower hereby authorizes and empowers Lender as attorney-in-fact for Borrower to make proof of loss, to adjust
and compromise any claim under insurance policies, to appear in and prosecute any action arising from such
insurance policies, to collect and receive insurance proceeds and to deduct therefrom Lender's expenses incurred
in the collection of such proceeds; provided however, that nothing contained in this paragraph 5 shall require
Lender to incur any expense or take any action hereunder. Borrower further authorizes Lender, at Lender's option,
( a) to hold the balance of such proceeds to be used to reimburse Borrower for the cost of reconstruction or repair
of the Property or (b) to apply the balance of such proceeds to the payment of the sums secured by this Instrument,
whether or not then due, in the order of application set forth in paragraph 3 hereof (subject, however, to the rights
of the lessor under the ground lease if this Instrument is on a leasehold)

If the insurance proceeds are held by Lender to reimburse Borrow_er,for the ¢ost of restoration and repair of
the Property, the Property shall be restored to the equivalent of its original condition or such other condition as
Lender may approve in writing. Lender may, at Lender’s option, condition-disbursement of said proceeds on
Lender’s approval of such plans and specifications of an architect satlsfactory to Lender, contractor’s cost
estimates, architect’s certificates, waivers of liens, sworn statements of mechani¢s and materialmen and such other
evidence of costs, percentage completlon of construction, application of payments, and. satlsfactmn of liens as
Lender may reasonably require. If the insurance proceeds are applied to the payment of the sums secured by this
Instrument, any such application of proceeds to principal shall not extend or postpone the due dates of the monthly
installments referred to in paragraphs 1 and 2 hereof or change the amounts of such installments. Tf the Property is
sold pursuant to paragraph 27 hereof or if Lender acquires title to the Property, Lender shall-have all of the right,
title and interest of Borrower in and to any insurance policies and unearned premiums thereon and m a,nd to the
proceeds resulting from any damage to the Property prior to such sale or acquisition. e

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS. Borrower () shall not
commit waste or permit impairment or deterioration of the Property, (b) shall not abanden the Property, (c) shall
restore or repair promptly and in a good and workmanlike manner all or any part of the Property to the eqmvalent e
of its original condition, or such other condition as Lender may approve in writing, in the event of any d_amag__e '
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"~ injury.or loss thereto, whether or not insurance proceeds are available to cover in whole or in part the costs of such
e testoration or repair, (d) shall keep the Property, including improvements, fixtures, equipment, machinery and
" .~ appliances thereon in good repair and shall replace fixtures, equipment, machinery and appliances on the Property
wheri necessary to keep such items in good repair, (e) shall comply with all laws, ordinances, regulations and
‘requirements of any governmental body applicable to the Property, (f) shall provide for professional management
of the Prbperty by a residential rental property manager satisfactory to Lender pursuant to a contract approved by
Lender in writing, unless such requirement shall be waived by Lender in writing, (g) shall generally operate and
maintain the Property in a manner te ensure maximum rentals, and (h) shall give notice in writing to Lender of
and, urless-otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to
affect the Property, the. security of this Instrument or the rights or powers of Lender. Neither Borrower nor any
tenant or other person shall remove, demolish or alter any improvement now existing or hereafter erected on the
Property or any fixture, equipment, machinery or appliance in or on the Property except when incident to the
replacement of fixtures; equipment, machinery and appliances with items of like kind.

If this Instrument is on a-leasehold, Borrower (i) shall comply with the provisions of the ground lease, (ii)
shall give immediate written’ notice_to.Lender of any default by lessor under the ground lease or of any notice
received by Borrower from siich Tessor of any default under the ground lease by Borrower, (jii) shall exercise any
option to renew or extend the ground lease and give written confirmation thereof to Lender within thirty days after
such option becomes exercisable; {iv) shall give immediate written notice to Lender of the commencement of any
remedial proceedings under the’ ground lease by any party thereto and, if required by Lender, shall permit Lender
as Borrower's attorney-in-fact to control and.act for Borrower in any such remedial proceedings and (v) shall
within thirty days after request by Lender obtaint from the lessor under the ground lease and deliver to Lender the
lessor's estoppel certificate required thereunder, if any. Borrower hereby expressly transfers and assigns to Lender
the benefit of all covenants contained in the ground lease, whether or not such covenants run with the land, but
Lender shall have no liability with respect to such covenants nor any other covenants contained in the ground
lease.

Borrower shall not surrender the leasehold-estate and interests herein conveyed nor terminate or cancel the
ground lease creating said estate and interests, and Borrower shall not, without the express written consent of
Lender, alter or amend said ground lease. Borrower covenants and agrees that there shall not be a merger of the
ground lease, or of the leasehold estate created thereby, with the fee estate covered by the ground lease by reason,
of said leasehold estate or said fee estate, or any part of either, coming into common ownership, unless Lender
shall consent in writing to such merger; if Borrower shall acquiré such fee estate, then this Instrument shall
simultaneously and without further action be spread so as to beconie a lien en’such fee estate.

7.  USE OF PROPERTY. Unless required by applicable law. or uniess Lender has otherwise agreed in
writing, Borrower shall not allow changes in the use for which all or any part of the Property was intended at the
time this Instrument was executed. Borrower shall not initiate or acqmesce ina change in the zoning classification
of the Property without Lender’s prior written consent. -

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covénants and agreements
contained in this Instrument, or if any action or proceeding is commenced which affects the Property or title
thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender at Lender's option
may make such appearances, disburse such sums and take such action as Lender deems necessary, in its sole
discretion, to protect Lender's interest, including, but not limited to, (i) disbursement of attorngy’s fees, {ii) entry
upon the Property to make repairs, (iii) procurement of satisfactory insurance as provided in paragraph 5 hereof,
and (iv) if this [nstrument is on a leasehold, exercise of any option to renew or extend the ground lease on.behalf
of Borrower and the curing of any default of Borrower in the terms and conditions of the ground lease

Any amounts disbursed by Lender pursuant to this paragraph 8, with interest thereon,"shg_ll' _Epec‘.é__nie .
additional indebtedness of Borrower secured by this Instrument. Unless Borrower and Lender agree to"otlier tetms
of payment, such amounts shall be immediately due and payable and shall bear interest from the date of
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‘disbursement at the rate stated in the Note unless collection from Borrower of interest at such rate would be

+~“contrary to applicable law, in which event such amounts shall bear interest at the highest rate which may be
" .“collected” from Borrower under applicable law. Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured
‘hereby.- “Nothing contained in this paragraph 8 shall require Lender to incur any expense or take any action
hereunder.

9. INSPECTION Lender may make or cause to be made reasonable entries upon and inspections of the
Property o

10, BOOKS AND RECORDS. DELETED - See Rider to Multifamily Instrument attached hereto and by this
reference mcorporated herem

11. CONDEMNATION Borrower shall promptly notify Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, and Borrower shall
appear in and prosecute. any such action or proceeding unless otherwise directed by Lender in writing. Borrower
authorizes Lender, at Lender's option, as attorney-in-fact for Borrower, to commence, appear in and prosecute, in
Lender's or Borrower’s name, any action or proceeding relating to any condemnation or other taking of the
Property, whether direct or indirect, and to ‘'settle or compromise any claim in connection with such condemnation
or other taking. The proceeds of any award, payment or claim for damages, direct or consequential, in connection
with any condemnation or other: __ta_kmg, whether direct or indirect, of the Property, or part thereof, or for
conveyances in lieu of condemnation,-art_é'h'ereﬁj? assigned to and shall be paid to Lender subject, if this Instrument
is on a leasehold, to the rights of lessor under the ground lease.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages, after the deduction of
Lender's expenses incurred in the collectionof such amounts, at Lender's option. to restoration or repair of the
Property or to payment of the sums secured by this Instrument, whether or not then due, in the order of application
set forth in paragraph 3 hereof, with the balance, if any, to Borrower. Unless Borrower and Lender otherwise
agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the monthly
installments referred to in paragraphs 1 and 2 hereof or change the amount of such installments. Borrower agrees
to execute such further evidence of assignment of any awards proceeds damages or claims arising in connection
with such condemnation or taking as Lender may require. - . :

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's option,
without giving notice to or obtaining the consent of Borrower, Borrower’s successors or assigns or of any junior
lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower’s breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of said indebtedness or any part thereof,
reduce the payments thereon, release anyone liable on any of said indebtedness, accept a renewal note or notes
therefor, modify the terms and time of payment of said indebtedness, release from the lien of this Instrument any
part of the Property, take or release other or additional security, reconvey any part of the Property, consent to any
map or plan of the Property, consent to the granting of any easement, join ift any extenision or subordination
agreement, and agree in writing with Borrower to modify the rate of interest or period of amortization of the Note
or change the amount of the monthly installments payable thereunder. Any actions. taken by Lender pursuant to
the terms of this paragraph 12 shall not affect the obligation of Borrower or Borrower’s successors or assigns to
pay the sums secured by this Instrument and to observe the covenants of Borrower contained herein, shall not
affect the guaranty of any person, corporation, partnership or other entity for payment of the indebtedness secured
hereby, and shall not affect the lien or priority of lien hereof on the Property. Borrower shall pay Lender a
reasonable service charge, together with such title insurance premiums and attorney’s fees as may be mcurred at
Lender’s option, for any such action if taken at Borrower’s request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender in exercmmg any rlght )
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of = .
any right or remedy. The acceptance by Lender of payment of any sum secured by this Instrument after the: d_l___le '
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"~ date of such payment shall not be a waiver of Lender's right to either require prompt payment when due of all
.+ ather sums so secured or to declare a default for failure to make prompt payment. The procurement of insurance or
- the paymeént of taxes or other liens or charges by Lender shall not be a waiver of Lender’s right to accelerate the
maturity of the indebtedness secured by this Instrument, nor shall Lender’s receipt of any awards, proceeds or
“damiages under. paragraphs 5 and 11 hereof operate to cure or waive Botrower’s default in payment of sums
secured by thls Instrument

14. ESTO_]?PE_L CERTIFICATE. Borrower shall within ten days of a written request from Lender furnish
Lender with a writtén statement, duly acknowledged, setting forth the sums secured by this Instrument and any
right of set—off counterclalrn or other defense which exists against such sums and the obligations of this
Instrament.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended to be a
security agreement pursuant to. the Uniform Commercial Code for any of the items specified above as part of the
Property which, under appllcable law, may be subject to a security interest pursuant to the Uniform Commercial
Code, and Borrower hereby grants Lender a security interest in said items. Borrower agrees that Lender may file
this Instrument, or a reproduction thereof, in the real estate records or other appropriate index, as a financing
statement for any of the items specified above as part of the Property, Any reproduction of this Instrument or of
any other security agreement. or financing statement shall be sufficient as a financing statement. In addition,
Borrower agrees to execute and deliver to Lender, upon Lender's request, any financing statements, as well as
extensions, renewals and amendments” thereof;- and reproductions of this Instrument in such form as Lender may
require to perfect a security interest with respect to'said items. Borrower shall pay all costs of filing such financing
statements and any extensions, renewals, amendments and releases thereof, and shall pay all reasonable costs and
expenses of any record searches for financing statements Lender may reasonably require. Without the prior
written consent of Lender, Borrower shall not créate or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said items, including replacements and additions thereto. Upon Borrower's
breach of any covenant or agreement of Borrower contained in this Instrument, including the covenants to pay
when due all sums secured by this Instrument,Lender shall ha_ve the remedies of a secured party under the
Uniform Commetcial Code and, at Lender's option, may also invoke the remedies provided in paragraph 27 of this
Instrument as to such items. In exercising any of said remedies, Lender may proceed against the items of real
property and any items of personal property specified above as part of the Property separately or together and in
any order whatsoever, without in any way affecting thé avallablhty of Lender's remedies under the Uniform
Comumercial Code or of the remedies provided in paragraph 27 of thls Instrument

(a) Financing Statement Lt

This Deed of Trust constitute a security agreement with respect to all personal property in which
Beneficiary is granted a security interest hereunder, and a ﬁnancmg statement and fixture filing with respect
to the personal property. .

The name of the debtor is:

Logan Hill, LLC
749 SE Pioneer Way, #202
Oak Harbor, WA 98277

The name of the secured party is:

Washingon Commaniy Bmesoent Asociatio WMMWWWMIW

P.O- Box 2609
Seattle, WA 98111-2609 Skaglt County Audltor
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= (a) This financing statement covers all existing and future goods focated on the Property which are
./ now or in the future owned by the Grantor (debtor) and used in the operation or occupancy of the Property
<~ butwhich are not effectively made real property under Section 5.4 hercof, including furniture and
~" firnishings, building service equipment, and building materials, supplies and equipment.
(b)_.Certain of the above goods are or are to become fixtures on the Property described in the attached
. Exhibit A; and this Deed of Trust is to be recorded in the real estate records. The name of the record owner
. of the Property is Logan Hill, LLC.
. (€)..~ -Products of the personal property are also covered.

16. LEASES'OF THE PROPERTY. As used in this paragraph 16, the word "lease" shall mean "sublease" if
this Instrument is ‘on a leasehold. Borrower shall comply with and observe Borrower’s obligations as landlord
under all leases of the Property or any part thereof. Borrower will not lease any portion of the Property for non-
residential use except with the:prior written approval of Lender. Borrower, at Lender's request, shall furnish
Lender with executed copies of all. leases now existing or hereafter made of all or any part of the Property, and all
leases now or hereafter entered. into will be in form and substance subject to the approval of Lender. All leases of
the Property shall specifically provide that such leases are subordinate to this [nstrument; that the tenant attorns to
Lender, such attornment to bé effective upon Lender's acquisition of title to the Property; that the tenant agrees to
execute such further evidences of attornment as Lender may from time to time request; that the attornment of the
tenant shall not be terminated by- foreclosure and that Lender may, at Lender's option, accept or reject such
attornments. Borrower shall not; wrthout Lender's written consent, execute, modify, surrender or terminate, either
orally or in writing, any lease now ¢xisting of hereafter made of all or any part of the Property providing for a term
of three years or more, perntit an assig‘_hrhent_j or ‘'sublease of such a lease without Lender's written consent, or
request or consent to the subordinationi of any-lease of all or any part of the Property to any lien subordinate to this
Instrument. If Borrower becomes aware that any tenant proposes to do, or is doing, any act or thing which may
give rise to any right of set-off against rent, Borrower shall (i) take such steps as shall be reasonably calculated to
prevent the accrual of any right to a set-off against rent, (ii) notify Lender thereof and of the amount of said set-
offs, and (iii) within ten days after such accrual; reimburse the tenant who shall have acquired such right to set-off
or take such other steps as shall effectively d1scharge such set-off and as shall assure that rents thereafter due shall
continue to be payable without set-off or deduction. :

Upon Lender's request, Borrower shall assign to Lender by wntten instrument satisfactory to Lender, all
leases now existing or hereafter made of all or any part of the Property and.all security deposits made by tenants in
connection with such leases of the Property. Upon assignment by Borrower to Lender of any leases of the
Propetty, Lender shall have all of the rights and powers possessed by Borrower prior to such assignment and
Lender shall have the right to modify, extend or terminate such’ exrstmg leases and to execute new leases, in
Lender's sole discretion. :

17. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and cumulative to all
other rights or remedies under this Instrument or afforded by law or equ1ty and may be exercised concurrently,
independently, or successively, in any order whatsoever.

18. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower shall voluntarily file a
petition under the Federal Bankruptcy Act, as such Act may from time to time be amended, or under any similar or
successor Federal statute relating to bankruptcy, insolvency, arrangements or reorganizations, or under any state
bankruptcy or insolvency act, or file an answer in an involuntary proceeding admitting” msolvency or.inability to
pay debts, or if Borrower shall fail to obtain a vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liquidation of Borrower, or if Borrower shall be adjudged a bankrupt,.or if a-trustee
or receiver shall be appointed for Borrower or Borrower’s property, or if the Property shall become. subject to the
jurisdiction of a Federal bankruptcy court or similar state court, or if Borrower shall make an ass1gnme11t for the
benefit or Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portlon of
Borrower’s assets and such seizure is not discharged within ten days, then Lender may, at Lender's option, declare
all of the sums secured by this Instrument to be immediately due and payable without prior notice to Borrower,
and Lender may invoke any remedies permitted by paragraph 27 of this Instrument. Any attorney's fees and otl_i___er '

AR R
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L 'c_expen-ses incurred by Lender in connection with Borrower's bankruptey or any of the other aforesaid events shall
-be-additiona} indebtedness of Borrower secured by this Instrument pursuant to paragraph 8 hereof.

19~ TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. DELETED - See Rider to Multifamily Instrument attached hereto and by this reference
incorporated herein.

20. ..'-=.:.N0TICE'- DELETED - See Rider to Multifamily Instrument attached hereto and by this reference
incorporated herein’ .

21. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS. The covénarits and agreements herein contained shall bind, and the rights hereunder shall inure to,
the respective successors-and-assigns of Lender and Borrower, subject to the provisions of paragraph 19 hereof.
All covenants and agreethents of Borrower shall be joint and several. In exercising any rights hereunder or taking
any actions provided for hefein, Lender may act through its employees, agents or independent contractors as
authorized by Lender. The captions and headings of the paragraphs of this Instrument are for convenience only
and are not be used to interpret or define the provisions hereof.

22.  UNIFORM MULTIFAMILY INSTRUMENT; GOVERNING LAW; SEVERABILITY. This form of
multifamily instrument combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitiite 4 uniform security instrument covering real property and related fixtures and
personal property. This Instrument shall be governed by the law of the jurisdiction in which the Property is
located. In the event that any provision of this Instrument or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Instrument or the Note which can be given effect without the conflicting
provisions, and to this end the provisions of this Instrament and the Note are declared to be severable, In the event
that any applicable law limiting the amount of intérest or other charges permitted to be collected from Borrower is
interpreted so that any charge provided for in-this Instrument or in the Note, whether considered separately or
together with other charges levied in connection” with this .Instrument and the Note, violates such law, and
Borrower is entitled to the benefit of such law, such charge is hereby reduced to the extent necessary to eliminate
such violation. The amounts, if any, previously paid to-Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied _by_L_f_:_nder “to reduce the principal of the indebtedness
evidenced by the Note. For the purpose of determining whether-any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower has been violated: all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes’ interest, as well as all other charges levied in
connection with such indebtedness which constitute interest, shall'be deemed to be allocated and spread over the
stated term of the Note. Unless otherwise required by applicable-law, such allecation and spreading shall be
effected in such a manner that the rate of interest computed thereby is umform throughout the stated term of the
Note. : .

23. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert any statute of
limitations as a bar to the enforcement of the lien of this Instrument or to any actlon brought to enforce the Note or
any other obligation secured by this Instrument. :

24. WAIVER OF MARSHALLING. Notwithstanding the existence of any oth_er' _seg;ur_i"ty interests in the
Property held by Lender or by any other party, Lender shall have the right to determine the order in which any or
all of the Property shall be subjected to the remedies provided herein. Lender shall have the right to determine the
order in which any or all portions of the indebtedness secured hereby are satisfied from the proceeds realized upon
the exercise of the remedies provided herein. Borrower, any party who consents to this Instrument and any party
who now or hereafter acquires a security interest in the Property and who has actual or cunstmctlve nitice hereof
hereby waives any and all right to require the marshalling of assets in connection with the exercise- of any of the
remedies permitted by applicable law or provided herein. :

25. CONSTRUCTION LOAN PROVISION. DELETED.

WASHINGION M7 5SIATHLNG Ut s WMWWHWMMJMIMMWMJ{IIW
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.26, ;- ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As
~ 'part of ‘the consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and
uncondl‘tlonally assigns and transfers to Lender all the rents and revenues of the Property, including those now due,
‘past due, or t0 become due by virtue of any lease or other agreement for the occupancy or use of all or any part of
the P'r_eperty, ‘regardless of to whom the rents and revenues of the Property are payable, Borrower hereby
authorizes Lender or Lender's agents to collect the aforesaid rents and revenues and hereby directs each tenant or
the Property to pay such rents to Lender or Lender's agents; provided, however, that prior to written notice given
by Lender to Boirower.of the breach by Borrower of any covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to the sums secured by this Instrument in the order provided
in paragraph 3 hereof with the balance, so long as no such breach has occurred, to the account of Borrower, it
being intended by Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an
assignment for additional-security-only. Upon delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant.or.agreement of Borrower in this Instrument, and without the necessity of Lender
entering upon and taking and maintaining full control of the Property in person, by agent or by a court-appointed
receiver, Lender shall immediately be entitled to possession of all rents and revenues of the Property as specified
in this paragraph 26 as the same become due and payable. including but not limited to rents then due and unpaid,
and all such rents shall immediately upon-delivery of such notice be held by Borrower as trustee for the benefit of
Lender only; provided, howevet, that the written notice by Lender to Borrower of the breach by Borrower shall
contain a statement that Lender exe’fc.is“és its rights to such rents. Borrower agrees that commencing upon delivery
of such written notice of Borrower’s.breach by Lender to Borrower, each tenant of the Property shall make such
rents payable to and pay such rentsto Lender or Lender's agents on Lender's written demand to each tenant
therefor, delivered to each tenant personally, by mail-or by delivering such demand to each rental unit, without any

liability on the part of said tenant to inquire further as'to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any prior assignment of said rents, that
Borrower has not performed, and will not perform, any acts or has not executed, and will not execute, any
instrument which would prevent Lender from exercising its rights under this paragraph 26, and that at the time of
execution of this Instrament there has been no anticipation or prepayment of any of the rents of the Property for
more than two months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafter
collect or accept payment of any rents of the Property more than two’ months prior to the due dates of such rents.
Borrower further covenants that Borrower will execute and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request

Upon Borrower's breach of any covenant or agreement of BorrOwer"in_ this Instrument, Lender may in
person, by agent or by a court appointed receiver, regardless of the adequacy of Lender's security, enter upon and
take and maintain full control of the Property in order to perform all acts necessary and appropriate for the
operation and maintenance thereof including, but not limited to, the execution, cancellation or modification of
leases, the collection or all rents and revenues of the Property, the making of repairs to the Property and the
execution or termination of contracts providing for the management or maintenance of thé Property, all on such
terms as are deemed best to protect the security of this Instrument. In the: event-Lender- elects to seek the
appointment of a receiver for the Property upon Borrower's breach of any covenant or agreement of Borrower in
this Instrument, Borrower hereby expressly consents to the appointment of such recelver Lender or the receiver
shall be entitled to receive a reasonable fee for so managing the Property. L

All rents and revenues collected subsequent to delivery of written notice by Lender (o Borrower of the
breach by Borrower of any covenant or agreement of Borrower in this Instrument shall be apphed first to the costs,
if any, of taking contro] of and managing the Property and collecting the rents, including, but not limited to,
attorney's fees, receiver's fees, premiums on receiver's bonds, costs of repairs to the Property, premlums on
insurance policies, taxes, assessments and other charges on the Property, and the costs of discharging: any .
obligation or liability of Borrower as lessor or landlord of the Property and then to the sums seciired by this™
Instrument. Lender or the receiver shall have access to the books and records used in the operation”and”
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e ‘maintenance of the Property and shall be liable to account only for those rents actually received. Lender shall not
.+ beliable to Borrower, anyone claiming under or through Borrower or anyone having an interest in the Property by
i reason of anything done or left undone by Lender under this paragraph 26.

If the rents of the Property are not sufficient to meet the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to paragraph 8 hereof. Unless Lender and Borrower agree
in writing to" other terms of payment, such amounts shall be payable upon notice from Lender to Borrower
requesting payment ‘thereof and shall bear interest from the date of disbursement at the rate stated in the Note
unless paymént of interest at such rate would be contrary to applicable law, in which event such amounts shail bear
interest at the hlghest rate Whlch may be collected from Borrower under applicable law.

Any entermg upon and taking and maintaining of control of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or waive any default hereunder or invalidate any other right
or remedy of Lender under appllcable law or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure indebtedness held by Lender.

Non-Uniform Covenants. Borrower and Lender further covenant and agree as follows:

27. ACCELERATION; REMEDIES. _Upon Borrower's breach of any covenant or agreement of Borrower in
this Instrument, including, but not limited to, the covenants to pay when due any sums secured by this Instrument,

Lender at Lender's option may declare afl“of the sums secured by this Instrument to be immediately due and
payable without further demand. After giving Borrower notice of default in the manner prescribed by applicable
law, Lender may invoke the power of sale and any eother remedies permitted by applicable law or provided herein,

Borrower acknowledges that the power of sale Herein granted may be exercised by Lender without prior judicial
hearing. Borrower has the right to bring an action to assert the non-existence of a breach or any other defense of
Borrower to acceleration and sale. Lender shall be entitled to-collect all costs and expenses incurred in pursuing
such remedies, including, but not limited to, attorney’s fees and costs of documentary evidence, abstracts and title
reports. :

If Lender invokes the power of sale, Lender shall*give written niotice to Trustee of the occurrence of an
event of default and of Lender's election to cause the Property to-be sold.. Trustee and Lender shall give such
notices as the laws of Washington may require to Borrower and to such other persons as the laws of Washington
prescribe, and after the lapse of such time as may be required by apphcable law, Trustee shall sell the Property
according to the laws of Washington. Trustee may sell the Property at the time and place and under the terms
designated in the notice of sale in one or more parcels and in such order as Trustée may determine. Trustee may
postpone sale of all or any parcel of the Property for a period or by public announcement at the time and place
fixed in the notice of sale. Lender or Lender's designee may purchase the Property at any.sale.

Trustee shalt deliver to the purchaser Trustee's deed conveying the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie-¢vidence-of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following ordér: (a) to all costs and
expenses of the sale, including, but not limited to, Trustee's and attorney's fees and costs of title evidence; (b) to
all sums secured by this Instrument in such order as Lender, in Lender's sole discretion, drrects and (c) the excess,
if any, to the clerk of the superior court of the county in which the sale took place,

28. RECONVEYANCE. Upon payment of all sums secured by this Instrument, Lender shall request Trustee
to reconvey the Property and shall surrender this Instrument and all notes evidencing indebtedness secured by this
Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons lega.lly
entitled thereto. Such person or persons shall pay Trustee's reasonable costs incurred in so reconveymg ‘the
Property. '
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' ~29." - SUBSTITUTE TRUSTEE. In accordance with applicable law, Lender may from time to time appoint a

. sneecessor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the Property,

" “the succéssor trustee shall succeed to all the title, power and duties conferred upon the Trustee herein and by
~ applicable law.

30, - USE OF PROPERTY; COMMERCIAL LOAN. The Property is not used principally for agricultural
purposes The*]oan evidenced by the Note is not made primarily for personal, family or household purposes.

31. FUTURE ADVANCES DELETED
IN WITNESS WHEREOF Borrower has executed this Instrument or has caused the same to be executed by its

representatives there__unto duly authorized.

BORROWER:

LOGAN HILL, LLC,a Washington lirnitéd liability company
By: Brickyard Creek, LLC, a Washmgton limited liability company,
Managing Member g

Borrower's Address:

749 SE Pioneer Way, #202
Oak Harbor, WA 98277
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NOTARY

“ STATE OF WASHINGTON )
S ) ss.

- CouNTY OF T¥land. )

On this Z\ 2" day of May, 2003, before me, the undersigned, a Notary Public in and for the State of
Washmgton duly comm1ssmned and sworn, personally appeared William L. Massey, to me known to be the
person who signied-as-Manager of Brickyard Creek, L1.C, a Washington limited liability company, the company
acting as managing member of LOGAN HILL, LLC, a Washington limited liability company, the limited liability

company that executed the within and foregoing instrument, and acknowledged said instrument to be the free and
voluritary act and deed of the company as general partner and of the limited partnership for the uses and purposes
therein mentioned; and on oath.stated that he was duly elected, qualified and acting as said officer of the company
and that he was authorized to execute the said instrument on behalf of the company and that the seal affixed, if
any, is the corporate seal of the company, and that the company was authorized to execute said instrument on

behalf of the limited hablllgg companx

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year first above

written.

ﬂ/f}’//'
e of Notary)

el &@;C e/

{:mj stamp name of Notary)
N TAR PUBLIC in and for the Btate of Washington,
residing at oat. LLEXY

' My appointment expires: __J / L

STATE OF WASHINGT )
_ ) ss.
COUNTY OF 22t )

On this Zf = day of May, 2003, before me, the undersngned a Notary Pubhc in and for the State of
Washington, duly commissioned and sworn, personally appeared Louis C. Logan to me known to be the person who
signed as Manager of Brickyard Creck, LLC. a Washington limited liability company, the company acting as
managing member of LOGAN HILL, LLC, a Washington limited liability company, the limited liability

company that executed the within and foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of the company as general partner and of the limited partnership for the uses and purposes
therein mentioned; and on oath stated that he was duly elected, qualified and acting as said officer of the company
and that he was authorized to execute the said instrument on behalf of the company and that the-seal affixed, if any,
is the corporate seal of the company, and that the company was authorized to execute sald mstrument on behalf of

the limited liability company.
Wfal scal the__ dayand year first above

IN WITNESS WH . have hereunto Wd and
written. WA C. /_,
) (%ture f Notary)
NN Do

stamp name of Notary)

IC in and fort tate of Washington,
residing at £} & (= réxyy
My appointment expires: ___ {2 [ [
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REQUEST FOR FULL RECONVEYANCE -
TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Instrument. Said note.or notes, together
with all other indebtedness secured by this Instrument, have been paid in full. You are hereby directed to
cancel said note or notes and this Instrument, which are delivered hereby, and to reconvey, without warranty,
all the estate now held by you under this Instrument to the person or persons legally entitled thereto.” .

Dated: BY:

WASHINGTON-Multifamily-1/77-FNMA/FHLMC Unifgrm Instrument I@Wwwﬂs m{’)n 0 l’z)ﬂww& mIB Mf’ w m
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RIDER TO MULTIFAMILY INSTRUMENT

* THIS'RIDER TO MULTIFAMILY INSTRUMENT (the “Rider”) is made this 1st day of May, 2003 and is
incorporated. into.and shall be deemed to amend and supplement the Multifamily Mortgage, Deed of Trust or Deed
to Secure Debt of the same date (the “Instrument”), given by the undersigned LOGAN HILL. LLC, a Washington

limited liability companz (the “Borrower™), to secure Borrower’s Multifamily Note of the same date (the “Note™)
with Addendum to Multifamily Note of the same date (the “Addendum™) to WASHINGTON COMMUNITY
REINVESTMENT ASSOCIATION, a Washington nonproﬁt corporation, P.O. Box 2609, Seattle, WA 98111-2609
and its successors; assigns, and transferees (the “Lender™), in connection with a loan in the original principal amount
of $910.000.00 (“Loan”) covermg the property described in the Instrument and defined therein as the “Property,”
located at:

701 S_pn Road Sedro Woolley, WA 98284
[Property Address]

The Property is located entlrely w1th1n Ska it County, State of Washington (the “Property Jurisdiction™).

The term “Loan I)ocuments'-.’__when: used in this Rider shall mean, collectively, the following documents: (i)
the Instrument, as modified by this Rider and any other riders to the Instrument given by Borrower to Lender and
covering the Property; (ii) the Note, as modlﬁed by the Addendum and any other addendum to the Note; and (iii)
all other documents or agreements, mcludmg any Collateral Agreements (as defined below), arising under, related
to, or made in connection with, the loan evidénced by the Note, as such Loan Documents may be amended from
time to time. Any conflict between the provisions of the Instrument and the Rider shall be resolved in favor of the
Rider. Notwithstanding the foregoing, the Iristruiment does not secure and shall not be construed as securing any
obligation of Borrower under the Certificate and Indemnity Regarding Hazardous Materials of even date herewith
made by Borrower or the Certificate of Comphance and Indemmﬁcatmn Agreement of even date herewith made by
Borrower.

The covenants and agreements of this Rider, and the covenants and agreements of any other riders to the
Instrument given by Borrower to Lender and covering the Property, shall be incorporated into and shall amend and
supplement the covenants and agreements of the Instrument as. if this-Rider -and the other riders were a part of the
Instrument and all references to the Instrument in the Loan Documents shall mean the Instrument as so amended and
supplemented. : o

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Instrument, Borrower
and Lender further covenant and agree as follows:

A, Funds for Taxes, Insurance and Other Charges

Uniform Covenant 2 of the Instrument (“Funds for Taxes, Insurance and Other Cn.arge_s’.’-) lS amended to change
the title to “Funds for Taxes, Insurance and Other Charges; Collateral Agreements:” Existing Uniform Covenant 2 is
amended to become Uniform Covenant 2A. The following new Uniform Covenant 2B-is added at the end of Uniform

Covenant 2A:

2B Replacement Reserve Agreement, Completion/Repair Agreement, Achlevement Agreement and Other
Collateral Agreements :

(a) Replacement Reserve Agreement

Borrower shall deposit with Lender the amounts required by the Replacement Reserve and Secutity Agféeiﬁont .
(the “Replacement Reserve Agreement™) between Borrower and Lender, dated the date of the Note, at the -ti_m_es e
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-reQu-ired by the Replacement Reserve Agreement, and shall perform all other obligations as and when required
- pursuart to the Replacement Reserve Agreement.

/ ®) Cbi_n_p_l_etion/Repair Agreement

" Borrower shall deposit with Lender the amounts required by the Completion/Repair and Security Agreement
(the “Completion/Repair Agreement”) between Borrower and Lender (if any), dated the date of the Note, at the time
required by.the :Complét_ionfRepair Agreement, and shall perform all other obligations as and when required pursuant
to the Coiﬁple’ti'onfR'eph-ir"Agreement.

(c) Achlevement Agreement

Borrower shall perform al] of its obligations as and when required pursuant to the Achievement Agreement
between Borrower and Lender (1_1_' any), dated the date of the Note,

(d) Collateral Agreement'_g_

As used herein, the term ?“Gb]]atera-L Agreement” shall mean any of the Replacement Reserve Agreement, the
Completion/Repair Agreement,‘the-Achievement Agreement and any similar agreement which has been entered into
between Borrower and Lender in connection with the loan evidenced by the Note.

B. Application of Payments

Uniform Covenant 3 of the Instrument (“Appllcatlon of Payments™) is amended to add the following sentence at
the end thereof: :

Notwithstanding the preceding sentence, (i) Lender shall be permitted to apply any partial payment received
from Borrower in any manner determined by Lender and in any order of priority of application as determined by
Lender, in Lender’s sole discretion, and (ii) upon any breach .of" any covenant or agreement of Borrower in the
Instrument, the Note or any other Loan Document, Lender ‘shall be perlmtted to apply any funds held pursuant to any
Collateral Agreement in any manner which is permitted pursuant to such Collateral Agreement and in any order of
priority of application as determined by Lender, in Lender’s sole dlscretlon

C. Hazard Insurance; Restoration of Property

Uniform Covenant 5 of the Instrument (“Hazard Insurance™) is a'.mé.r;ded..to" _add_the_ following sentence at the end
thereof: : L

Lender shall not exercise Lender’s option to apply insurance proceeds to the payment of the sums secured by
the Instrument if all of the following conditions are met: (i) Borrower is not in breach ot default of any provision of
the Instrument, the Note or any other Loan Document; (ii) Lender determines that there will be sufficient funds to
restore and repair the Property to a condition approved by Lender; (iii) Lender determines that the rental income of
the Property, after restoration and repair of the Property to a condition approved by-Lender; will be sufficient to
meet all operating costs and other expenses, payments for reserves and loan repayment. obligations relating to the
Property; and (iv) Lender determines that restoration and repair of the Property to a condition: apprt)ved by Lender
will be completed prior to the earlier of either (1) the maturity date of the Note or (2) within one. year of the date of
the loss or casualty to the Property.

D. Environmental Hazards Provision Deleted Jmmm WW WWWWW
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- .Unifonn Covenant 10 of the Instrument (“Books and Records™) is amended to read as follows:

) Borrowar shall keep and maintain at all times and upon Lender’s request, Borrower shall make available at the
) Property address, complete and accurate books of accounts and records in sufficient detail to correctly reflect the
results of the operation of the Property and copies of all written contracts, leases and other instruments which affect
the Property (including but not limited to all bills, invoices and contracts for electrical service, gas service, water and
sewer service, waste management service, telephone service and management services). These books, records,

contracts, leases and-other instruments shall be subject to examination and inspection at any reasonable time by
Lender. Borrower shall furnish to Lender the following: (i) within 120 days after the end of each fiscal year of
Borrower, a statement of income and expenses of the Property and a statement of changes in financial position, and
when requestéd by Lender, a'balance sheet, each in reasonable detail and certified by Borrower and, if Lender shall
require, the forgoing spaté'meht_é shall be audited by an independent certified public accountant; (ii) together with the
foregoing financial statements and at any other time upon Lender’s request, a rent schedule for the Property, in the
form required by Lender and certified by Borrower, showing the name of each tenant, and for each tenant, the space
occupied, the lease expiration date, the rent payable, the rent paid and any other information requested by Lender;

(iii) upon Lender’s request; an accounting.of all security deposits held in connection with any lease of any part of the
Property, including the name and identification number of the accounts in which such security deposits are held, the
name and address of the financial institutions in which such security deposits are held and the name of the person to
contact at such financial institution, along with any authority or release necessary for Lender to access information
regarding such accounts; and (iv) promptly upon Borrower’s receipt, copies of any complaint filed against the
Borrower or the Property managemerit alleging any violation of fair housing law, handicap access or the Americans
with Disabilities Act and any final administrative or judicial dispositions of such complaints. If Borrower shall fail to
timely provide the financial statements 'réquiréd"by clause (i) above, Lender shall have the right to have the
Borrower’s books and records audited in order to obtain such financial statements, and any such costs and expenses
incurred by Lender which Borrower fails to., .pay-promptly shall become immediately due and payable and shall
become additional indebtedness secured by the Instrument pursuant to paragraph 8 of the Instrument,

F. Transfers of the Property or Significant Interests in Borr-oiver; Transfer Fees

Uniform Covenant 19 of the Instrument (“Transfers of the Property or Beneficial Interests in Borrower,
Assumption”) is amended to read as set forth below: .
Transfers of the Property or Significant Interests in Borrower' Transfer Fees

{a) Definitions

For purposes of the Instrument (and the Rider), the followmg terms have the respective meanings set forth
below: -

(1) The term “Key Principal” means the natural person(s) identified as. such at the foot of the Rider, and
any natural person who becomes a Key Principal after the date of” the Note and are identified as such in
an amendment or supplement to the Loan Documents. Sk

{2) The term “Transfer” means a sale, assignment, transfer or other dispésition’ (whether voluntary or by
operation of law} of, or the granting or creating of a lien, encumbrance of security interest in, the
Property or ownership interests, and the issuance or other creation of owncrshlp mterests in an entity
and the reconstitution of one type of entity to another type of entity. :

(3) A “Significant Interest” in any entity shall mean the following:

(i) if the entity is a general partnership or a joint venture, {A) any partnership mterest m the general
partnership, or (B) any interest of a joint venturer in a joint venture; :

A
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(ii) if the entity is a limited partnership, (A} any limited partnership interest in the entity which,
together with all other limited partnership interests in the entity Transferred since the date of the
Note, exceeds 49% of all of the limited partnership interests in the entity, or (B) any general
partnership interest in the entity;

" (i) if the entity is a limited liability company, any membership interest which, together with all other
__ .*membership interests in the limited liability company Transferred since the date of the Note,
' 'exceeds 49% of all of the membership interests in the limited liability company;

(Iv) 1f the entny is a corporation, any voting stock in the corporation which, together with all other
" voting stock of the corporation Transferred since the date of the Note, exceeds 49% of all of the
votmg stock of the corporation; or

(v) if the entlty"ls_a trust, any beneficial interest in such trust which, together with all other beneficial
interests in the_.truet__ Transferred since the date of the Note, exceeds 49% of all of the beneficial
interests-in, .the rru'st L

(b) Acceleration of the Loan Upon Transfers of the Property or Significant Interests

Lender may, at Lender’s optlon declare all sums secured by the Instrument immediately due and payable and
Lender may invoke any remedies penmtted by. paragraph 27 of the Instrument if, without the Lender’s prior written
consent, any of the following shall occur: '

(1) a Transfer of all or any part of th‘e_Pr'ep_erty'er any interest in the Property;
(2) a Transfer of any Significant Intéfes_t it’i"Borrower;

(3) a Transfer of any Significant Interest in a corpqration, partnership, limited liability company, joint
venture, or trust which owns a Significant Interest in'the Borrower;

(4) if the Borrower is a trust, or if any trust owns a Significant Interest in the Borrower, the addition,
deletion or substitution of a trustee of such trust, which addltmn deletion or substitution has not been
approved by Lender; or ;

(5) a Transfer of all or any part of any Key Principal’s owne.rshlp mterest (other tham limited partnership
interests) in the Borrower, or in any other entity which owns; dlrectly or mdlrectly, through one or more
intermediate entities, an ownership interest in the Borrower.

(¢} Transfers Permitted with Lender’s Prior Censent
Lender shall consent to a Transfer which would otherwise violate this pa:agraph 19 1f pnor to the Transfer:

(1} Borrower causes to be submitted to Lender all information requlred by Lender ‘to evaluate the
transferee and the Property as if a new loan were being made to the transferee and secured by the
Property, in the case of a Transfer of all or any part of the Property or an interest therein, or to the
Borrower (as reconstituted after the proposed Transfer), in the case of a- Tra:nsfer of Slgmﬁcant
Interests; .

(2) The transferce, in the case of a Transfer of all or any part of the Property or an intéies{ therein, .'of_th_e
Borrower (as reconstituted after the proposed Transfer), in the case of a Transfer of Sigpificant
Interests, meet the eligibility, credit, management and other standards, and the Propertj_(_meet_s'-'_the .
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(33_.

physical maintenance and replacement reserve requirements, customarily applied by Lender for

approval of new borrowers and properties for loans secured by liens on multifamity properties;

In the case of a Transfer of all or any part of the Property, the proposed transferee (i) executes an

*agreement acceptable to Lender pursuant to which the proposed transferee agrees, upon consummation
* of the Transfer, to assume and to pay and perform all obligations of the Borrower under the Note, the

Instrument and the other Loan Documents, (ii) causes one or more individuals acceptable to Lender to

.. execute and deliver to Lender an amendment or supplement to the Loan Documents as “Key Principal,”
- and (iii) executes such documents and otherwise provides such documents and information as required

4)

(5)

_by Lender in connectlon with the Transfer;

In the case of a. Transfer of a Principal’s ownership interest pursuant to paragraph 19(b)(5), (i) the
Borrower (as Teconstituted after the proposed Transfer) executes an agreement acceptable to Lender
that ratifies and- confitms the obligations of Borrower under the Note, the Instrument and the other
Leoan Documents; (i) one or more individuals acceptable to Lender execute and deliver to Lender an
amendment or supplement to the Loan Documents as “Key Principal,” and (iii) the Borrower executes
such documents and otherwise provides such documents and information as required by Lender in
connection with the Transfer' .'and

Borrower pays to Lender a $500 non-refundable application fee and a transfer fee equal to one percent
(1%) of the sums secured by the.Instrument. In addition, Borrower shall be required to reimburse
Lender for all of Lender’s out of pocket expenses incurred in connection with the assumption, to the
extent such expenses exceed $500.

(d) No Acceleration of the Loan For Trénsfere-Caused by Certain Events

Notwithstanding the foregoing provisions of this covenant, Lender shall not be entitled to declare sums secured
by the Instrument immediately due and payable or to invoke any. remedy permitted by paragraph 27 of the Instrument
solely upon the occurrence of any of the following:

8y

(2}

3>

@)

(5)

A Transfer that occurs by inheritance, deviSe: or bequest or by operation of law upon the death of a
natural person who is an owner of the Property or the owner of a direct or indirect ownership interest in
the Borrower.

The grant of a leasehold interest in individual dwelling units for'a term of two years or less and leases
for commercial uses as long as commercial leases do not exceed 20 percent of the rentable space of the
Property (measured as required by Lender) and provided that all such leasehold interests do not contain
an option to purchase the Property. : -

A sale or other disposition of obsolete or worn out personal property whlch is contemporaneously
replaced by comparable personal property of equal or greater value which is. free and clear of liens,
encumbrances and security interests other than those created by the Loan Docqmen__ts. :

The creation of a mechanic’s or materialmen’s lien or judgment lien against the Property which is
released of record or otherwise remedied to Lender’s satisfaction, within 30 days of the date of
creation. :

The grant of an easement, if prior to the granting of the casement the Borrower causes to be submitted
to Lender all information required by Lender to evaluate the easement, and if Lender determines that
the easement will not materially affect the operation of the Property or Lender’s interest in the Properf'y
and Borrower pays to Lender, on demand, all costs and expenses incurred by Lender in connectron Wlth .
reviewing Borrower’s request. '

romsromenmmamsmrre e twtemmeese M WUMNMMHEIR
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= (6) Notwithstanding anything to the contrary herein or in any of the other Loan Documents, KEYCORP
« ¢ INVESTMENT LIMITED PARTNERSHIP X1V, (“Investor”), and its General Partner, KEY
S AFFORDABLE HOUSING CORP..(“KAHC”) and its shareholders, without the consent of Lender or the
=" Trustee, shall have the right to convey, assign, sell, pledge, transfer or otherwise dispose of its membership
mterest in Borrower or their ownership interests in LOGAN HILL, L1.C, as the case may be, pursuant to the
# terms of the First Amended and Restated Operating Agreement of Borrower dated as of March 18, 2002,
. and an_yf'SI_ich conveyance, assignment, sale, pledge, transfer or other disposition shall not (i) be an Event of
.. Default hereunder or under any of the other Loan Documents, or (ii) entitle Lender to raise the interest rate
liereunder orunder the Loan Documents or impose any transfer fee.

G. Notice
Uniform Covenan“t' 20 of th'e Insirument (“Notice™) is amended to read as follows:

Each notice, demand, consent or other approval (collectively, “notices” and singly, “notice™) given under the
Note, the Instrument, and any other Loan. Document, shall be in writing to the other party, and if to Borrower, at its
address set forth below Borrower’s signature on the Instrument, and if to Lender at its address set forth at the
beginning of the Rider, or at such other address as such party may designate by notice to the other party and shall be
deemed given (a) three (3) Business Days after mailing, by certified or registered U.S. mail, return receipt requested,
postage prepaid, (b) one (1) Business Day after delivery, fee prepaid, to a national overnight delivery service (such
as Federal Express, Purolator Courier, of U P, S Next Day Air), or {c) when delivered, if personally delivered with
proof of delivery thereof, : :

Borrower and Lender each agrees that it will not-refuse or reject delivery of any notice given hereunder, that it
will acknowledge, in writing, the receipt of the same.upon request by the other party and that any notice rejected or
refused by it shall be deemed for all purposes of this Agreement to have been received by the rejecting party on the
date so refused or rejected, as conclusively established by the records of the U.S. Postal Service or the courier
service, As used in the Instrument, the term “Business Day” means any day other that a Saturday, a Sunday or any
other day on which Lender is not open for business. - .

Lender shall not be required to deliver notice to Key'P_r:incipal in connection with any notice given to Borrower.
However, if Lender shall deliver notice to Key Principal, stich notice-shall be given in the manner provided in this
Uniform Covenant 20, at Key Principal’s address set forth at the foot of the R]der

Lender agrees to give a copy of any notice of monetary default _given to Borrower and Lender agrees to use its
best efforts to give to Investor a copy of any notice of any non-monetary- defau}t gwen by Lender to Borrower, at the
following address: ;

KEYCORP INVESTMENT LIMITED PARTNERSHIP XIV
c/o Key Affordabie Housing Corp.

Mailcode: OH-01-27-0408

127 Public Square

Cleveland, OH 44114

Lender will give copies of these notices concurrently with the giving of any notice to Borrower, provided, however,
that Lender’s failure to give any such notice for any reason shall not (i) act to impair or waive any'i’émedy or right of
Lender under this Deed of Trust or any other Loan Document, or (ii) subject Lender to any llablhty to Investor for
any loss, cost or expense Investor may incur as a result of such default. Investor will have the right to-cure defaults
of Borrower, and Lender agrees to accept cures tendered by Investor on behalf of Borrower, provided that. Investor
will have the same cure period as Borrower under the terms of the Loan Documents and the default notice. :

H. Governing Law

PR—————— T
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_ g -In addition to the governing law provision of Uniform Covenant 22 of the Instrument {*Uniform Multifamily
- Instrument 'Governing Law; Severability™), the Borrower and Lender covenant and agree as follows:

(a) Chmce of Law

Tl__1e__ vahdlty.-of the Instrument and the other Loan Documents, each of their terms and provisions, and the rights
and obligations of Borrower under the Instrument and the other Loan Documents, shall be governed by, interpreted,
construed; and enforced pursuant to and in accordance with the laws of the Property Jurisdiction.

(b) Consent to Jurlsdlctlon

Borrower consenis. to the exclusive Jjurisdiction of any and all state and federal courts with jurisdiction in the
Property Jurisdiction over Borrower and the Borrower’s assets. Borrower agrees that such assets shall be used first to
satisfy all claims of creditors organized or domiciled in the United States of America (“USA™) and that no assets of
the Borrower in the USA sha]l be considered part of any foreign bankruptcy estate.

Borrower agrees that any controversy arising under or in relation to the Note, the Instrument or any of the other
Loan Documents shall be litigated-. excluswely in the Property Jurisdiction, The state and federal courts and
authorities with jurisdiction in the’ Property Jurisdiction shall have exclusive jurisdiction over all controversies which
may arise under or in relation to the Note, and .any security for the debt evidenced by the Note, including without
limitation those controversies relating to the execution, interpretation, breach, enforcement, or compliance with the
Note, the Instrument, or any other issue arising under, related to, or in connection with any of the Loan Documents.
Borrower irrevocably consents to service, Jurlsdlctlon ‘and venue of such courts for any litigation arising from the
Note, the Instrument or any of the other Loan Documents, and waives any other venue to which it might be entitled
by virtue of domicile, habitual residence or other_w1_se

I. Acceleration; Remedies

Covenant 27 of the Instrument (“Acceleration; Remedles”) is amended to add the following at the end of the
first paragraph:

Upon the breach of any covenant or agreement by Borrow.er.in-tl':;e' iﬁétrupient, (including, but not limited to, the
covenants to pay when due sums secured by the Instrument) or any other Loan Document, Lender, at Lender’s option
may, in addition to any remedies specified in this covenant, invoke’ any 0ther remedies provided in any Collateral
Agreement. : :

If Borrower is in default under any promissory note (other that the Note) evidencing a loan (the “Subordinate
Loan”) secured by a security instrument (other that the Instrument) covering all or any portion of the Property (the
“Subordinate Instrument™) or under any Subordinate Instrument or other loan document ¢éxecuted in connection with
the Subordinate Loan, (and whether or not the Borrower has obtained the prior approval of Lender to the placement
of such Subordinate Instrument on the Property) which default remains uncured:after any apphcable cure period,
Borrower also then will be in default under the Note and the Tnstrument. In that event, the entire unpaid principal
balance of the Note, accrued interest and any other sums due Lender secured by the Instrument theh will become due
and payable, at Lender’s option. If Lender exercises this option to accelerate, Lender will 'do'so in"accordance with
the provisions of the Note and the Instrument, and the Lender may invoke any and all remedles permntted by

applicable law, the Note, the Instrument, or any of the other Loan Document~
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e & "....-Single Asset Borrower

Untﬂ the debt evidenced by the Note is paid in full, Borrower shall not (1) acquire any real or personal property
other than the Property and assets (such as accounts) related to the operation and maintenance of the Property, or (2)
operate any busmess other that the management and operation of the Property.

K. Non-‘Reeo_t_trs‘e_Liability

Subject to the provisions of paragraph 1. and notwithstanding any other provision in the Note or Instrument, the
personal liability of Borrowet; any general partner of Borrower (if Borrower is a partnership), and any Key Principal
to pay the principal of ‘and-interest on the debt evidenced by the Note and any other agreement evidencing
Borrower’s obligations under the: Note and the Instrument shall be limited to (1) the real and personal property
described as the “Property’"in the. Instrument, (2) the personal property described in and pledged under any
Collateral Agreement executed in’connection with the loan evidenced by the Note, (3) the rents, profits, issues,
products and income of the Property _ie_eeived or collected by or on behalf of Borrower (the “Rents and Profits™) to
the extent such receipts are necessary, first; to pay the reasonable expenses of operating, managing, maintaining and
repairing the Property, including but net limited to real estate taxes, utilities, assessments, insurance premiums,
repairs, replacements and ground rents, if any.(the “Operating Expenses™) then due and payable as of the time of
receipt of such Rents and Profits, and _ther_r to pay the principal and interest due under the Note, and any other sums
due under the Instrument or any other Loan Document (including but not limited to deposits or reserves due under
any Collateral Agreement), except to the extent that Borrower did not have the legal right, because of a bankruptcy,
receivership or similar judicial proceeding, to dn'ect the disbursement of such sums,

Except as provided in paragraph L, Lend_e'r sh'a_ll--not seek (a) any judgment for a deficiency against Borrower,
any general partner of Borrower (if Borrower-is-d partnership) or any Key Principal, or Borrower’s or any such
general partner’s or Key Principal’s heirs, legal representatives, successors or assigns, in any action to enforce any
right or remedy under the Instrument, or (b) any judgment on the Note except as may be necessary in any action
brought under the Instrument to enforce the lien agamst the Property or to exercise any remedies under any
Coflateral Agreement.

L. Exceptions to Non-Recourse Liability

If, without obtaining Lender’s prior written consent, (i) a Transfer shall occur which, pursuant to Uniform
Covenant 19 of the Instrument, gives Lender the right, at its option; .to_declate all sums secured by the Instrument
immediately due and payable, or (ii) Borrower shall encumber the-Property with. the lien of any Subordinate
Instrument in connection with any financing by Borrower, or (iii) Borrower shall violate the single asset covenant in
paragraph ] of the Rider, any of such events shall constitute a default by Borrower ‘under the Note, the Instrument
and the other Loan Documents and if such event shall continue for 30 days, paragraph K.shall not apply from and
after the date which is 30 days after such event and the Borrower, any general partner of Borrower (if Borrower is a
partnership) and Key Principal (each individually on a joint and several basis if more than one) shall be personally
liable on a joint and several basis for full recourse liability under the Note and the other Loan Documents

Notwithstanding paragraph K, Borrower, any general partner of Borrower (if Borrowor is.a partmersh]p) and
Key Principal (each individually on a joint and several basis if more than one), shall be personally liable on a joint
and several basis, in the amount of any loss, damage or cost (including but not limited to attorneys’ fees) resulting
from {A) fraud or intentional misrepresentation by Borrower or Borrower’s agents or employees or-any Key
Principal or general partner of Borrower in comnection with obtaining the loan evidenced by the. Note, or in
complying with any of Borrower’s obligations under the Loan Documents, {B) insurance proceeds, condemnation
awards, security deposits from tenants and other sums or payments received by or on behalf of Borrower in ifs
capacity as owner of the Property and not applied in accordance with the provisions of the Instrument (except t0 the
extent that Borrower did not have the legal right, because of a bankruptcy, receivership or similar’ Judlcm] :
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) progeeding, to direct disbursement of such sums or payments), (C) all Rents and Profits (except to the extent that

~_Borrower did not have the legal right, because of a bankruptcy, receivership or similar judicial proceeding, to direct

. the disbursement of such sums), not applied, first, to the payment of the reasonable Operating Expenses as such
" Operating Expenses become due and payable, and then, to the payment of principal and interest then due and
payable under the Note and all other sums due under the Instrument and all other Loan Documents (including but not
limited ‘to deposits or reserves payable under any Collateral Agreement), (D) Borrower’s failure to pay transfer fees
and charges due ilr_r'der paragraph 19(c) of the Instrument, or (E) Borrower’s failure following a default under any of
the Loan Documetts t6 deliver to Lender on demand all Rents and Profits, and security deposits (except to the extent
that Borrower did not have the legal right because of a bankruptcy, receivership or similar judicial proceeding to
direct drsbursement of such sums), books and records relating to the Property.

No provision of p_arag;rap'hs K or L shall (i} affect any puaranty or similar agreement executed in connection with
the debt evidenced by the Note, (ii) release or reduce the debt evidenced by the Note, (iii) impair the lien of the
Instrument or (iv) impair the right of Lender to enforce the provisions of any Collateral Agreement.

M. Waiver of Jury Trial~

Borrower and Key Principal (each for himself if more than one) (i) covenant and agree not to elect a trial by jury
with respect to any issue arising.under any of the Loan Documents triable by a jury and (ii) waive any right to trial by
jury to the extent that any such right shall now or hereafter exist. This waiver of right to trial by jury is separately
given, knowingly and voluntarily with thé benefit of competent legal counsel by the Borrower and Key Principal, and
this waiver is intended to encompass individually each instance and each issue as to which the right to a jury trial
would otherwise accrue. Further, Borrower and Key Principal hereby certifies that no representative or agent of the
Lender (including, but not limited to, the Ler_ldor"s counsel) has represented, expressly or otherwise, to Borrower or
Key Principal that Lender will not seek to enforce the. provisions of the paragraph M.

N. Debt Service Coverage

Cash flow for the Property after payment of all operating expenses for the Property shall be at least 1.15:1
percent of debt service of the Loan, tested on an annual basis commencing on December 31 of the year the Loan
closes and on December 31 of each year thereafter. Notwrthstandmg Borrower's failure to comply with the foregoing
covenant, Borrower shall not be in default hereunder as long as Borrower is complying with the following conditions
and covenants in Lender's sole and absolute discretion: -

1.  Borrower shall provide to Lender within 20 days after the <¢lose. of each calendar month, financial
statements of Borrower and the Property for each such month, all in reasonsble detail and certified by Borrower to
be true and correct: balance sheet, statement of income, and statement of cash ﬂows

2. Concurrently with {1} above, Borrower shall provide to Lender a ce_rtlﬁc_ate _of the [general partner] of
Borrower (a) providing calculations of the Property's debt service coverage ratio, (b) specifying the actions Borrower
is taking, and proposes to take, to increase the debt service coverage ratio to 1.15:1 or higher, (c) certifying that
Borrower is exercising good faith efforts to attain and maintain a debt service coverage ratm of 1,15:1 or higher and
{d) certifying that no other default has occurred,; - .

3.  Borrower is exercising good and prudent management of the Property;
4.  Borrower is not in default under any other provision of the Loan Documents; and

5.  Borrower shall provide Lender with such other information regarding the business, operatlons and -
financial ¢condition of the Borrower and the Property as Lender may from time to time request.
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i ._ = O Restriction on Assignment By Lender

- Notwithstanding anything to the contrary herein or in the Deed of Trust, Lender shall use its best efforts not to (i)
" sell, .as8ign, transfer or convey directly any indebtedness secured hereby (or any interest therein) to Fannie Mae or
the Federal National Mortgage Association, or (ii) include such indebtedness (or any interest therein) in a pool of
loans to be sold; assigned, transferred or conveyed directly by Lender to Fannie Mae or the Federal Home Loan

Mortgage Corporation without the consent of the Investor.

BYHSIGN'I}_%G BELOW Borrower accepts and agrees to the covenants and agreements contained in this Rider.

BORROWER:

LOGAN HILL, LLC;a Washington limited liability company

By: Brickyard Creek, LL.C, a Washington limited liability company,

Managing Member .-~
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-Aélm_owle__dgment and Agreement of Key Principal to Personal Liability for the Exceptions to Non-Recourse

¢ Kéi' --Pfﬁlcipal {each for himself if more than one) hereby represents to Lender that he has a direct or indirect
owpership 'i_lji_élff:st in the Borrower and that he participates in the management of the Borrower,

BY SIGNING ‘BELOW, the undersigned Key Principal (each for himself if more than one) understands, accepts
and agrees to the prowsmns of paragraphs F, G, L. and M above. No transfer of Key Principal’s ownership interest
in Borrower-or in any entity which directly or indirectly has an ownership interest in Borrower shall release Key
Principal from llabihty hereunder, unless the Borrower and Key Principal shall have complied with the provisions of
paragraph F above and Lender shall have approved the transfer and the substituted Key Principal. Key Principal
shall have no right of subrogation against the Borrower or any general partner of Borrower by reason of any payment
by Key Principal pursuant to. paragraph L.

KEY PRINCIPAL:

(o otlai Wéwa‘u (s

Name: William 1. Masse
Address: 749 SE Pioneer Way, #202

Oak Harbor, WA 98277

(seal)

Name: Kathleen Massey
Address: 749 SE Pioneer Wav. #202

(Seal}

Narhie: Louis C. Logan
Address; 749 SE Pionger™Way, #202
Qak Harbor, WA 98277

WIM([MHMIMWZWMMMINIIIWM
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NOTARY

STATE OF -WASHINGTON )
} ss.

COUNTY o@gm )

On this E,l day of M _y 2003, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personaily appeared William L. Massey, to me known to be the person
who signed as Manager ‘of Brickyard Creek, LLC, a Washington limited liability company, the company acting as
managing member of LOGAN HILL, LLC, a Washington limited liability company, the limited liability company
that executed the within and" foregomg instrument, and acknowledged said instrument to be the free and voluntary act
and deed of the company as general partner and of the limited partnership for the uses and purposes therein
mentioned; and on oath stated that he was'duly elected, qualified and acting as said officer of the company and that
he was authorized to execute thie said instrument on behalf of the company and that the seal affixed, if any, is the
corporate seal of the company, and that the' company was authorized to execute said instrument on behalf of the

limited liability company.
IN WITNESS WHEREOQOF I have hereunto set my hand and offigfal seal

e day and year first above

written.
}4’ P /7 ~// L?f
ture of No 2
iﬁk Tu lta ] @y_ 2/
@ stamp name of Notary)
TARY PUBLIC in and for the tate of Washington,

residing at__ £ £

My appommlent expires: f' Of ¢ f&4-
STATE OF WASHINGTON )

COUNTY OF “T¥¥aaA )

On thig l =2 day of May, 2003, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared Louis C. Logan to me known to be the person who
signed as Manager of Brickyard Creek, LLC, a Washington limited liability company, the company acting as
managing member of LOGAN HILL. LLC, a Washington limited liability company, the limited liability

company that executed the within and foregoing instrument, and acknowledged said instrunient to be the free and
voluntary act and deed of the company as general partner and of the limited partnershlp for the uses and purposes
therein mentioned; and on oath stated that he was duly elected, qualified and acting as said officer of the company
and that he was authorized to execute the said instrument on behalf of the company and that the seal affixed, if any,
is the corporate seal of the com t the company was authorized to execute said instrument-on behalf of

the day and year_ _ﬁrst"".a;bove
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il (? Q"lLQ

(Print or stamp hame of Notary)

NOTARY PUBLIC in and for the $tate of Washington,
residing at __(7y2 &2 rizry
My appointment expires: ) 0 /s [eyd-

STATE OF WASHINGTON )

Onthis 2§ ‘5—% day of May , 2003; before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared William L. Massey, to me known to be the individual who executed
the within and foregoing instrument, and acknowledged that he signed the same as he free and voluntary act and
deed, for the uses and purposes therem mentloned

GIVEN UNDER my hand and ofﬁcnal seal hereto affixed y and yegf this certificate first above
written.
,L%aa S’
v ' E ot stamp name of Notary)
e NOTARY PUBLIC in ang for the State of Washington,
- residing at £ < >y
"My appomt_r_n_t_znt_ expires: lC’_/ e
NOTARY .
STATE OF WASHINGTON )

COUNTY OFZEz(aﬂi,__ )

Onthis _2 [ day of May, 2003, before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared Kathleen Massey, to me known to be the individual who executed the
within and foregoing instrument, and acknowledged that she signed the same as-she ﬁee and vo]untary act and deed,
for the uses and purposes therein mentioned.. /

GIVEN UNDER my hand and official seal h er to affixed the dyy and year .t s certlﬁcate first above

Y Lé_@a
N
(ﬁme&z«;& ﬂ e

rintbr stamp name of Notary)

written.

NOTARY PUBLIC in gpd for the State of Washmgton
residing at /Y2 k2 réxwr
My appointment expires: __ }¢2/ 4 /C)’J——
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NOTARY

. STATE OF WASHINGTON )

s ) ss.
COUNTY OF I-%(aﬁd )

On thls ,,=i day of May, 2003, before me, a Notary Public in and for the State of Washington, duly
commissioned and swom, personally appeared Louis C. Logan, to me known to be the individual who executed the
within and foregomg instrument, and acknowledged that he signed the same as he free and voluntary act and deed,
for the uses and purposes therem mentioned.. /"'

GIVEN UNDER my hand and official seal hereto affixed fg) z/ y and year fhis certificate first above
written. _ .

H/L A Ve

ture of Notary)
Tiu bea. () 98P,
@ or stamp name of Notary)

NOTARY PUBLIC in for the State of Washington,
~_ residing at £k rbor
" My appointment expires: &) / ¢ dexl

fmwmmmmmmnmmw
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