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DEFD OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING

- . THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND RENTS AND FIXTURE FILING (the “Deed of Trust™) is made as of this 24" day of
July, 2003, among SKAGIT MALL 90 ASSOCIATES, a Washington general partnership,
whose address (5,202 E: College Way #A, Mount Vermon, Washington 98273 and P.O. Box
271, Burlington, ..Was__hm_gton 08233-0271 and W & C CORPORATION, a Washington
corparation, whose address is 12904 Eagle Drive, P.Q. Box 271, Burlington, Washington
98233-0271 (the* Gmhlo:") U.S. BANK TRUST COMPANY, National Association, whose
address is 111 S.W_Fifth Av cnueg, Portland, Oregon 97204 (the *Trustee”); and LS. BANK
NATIONAL ASSOCIATION, whose address is Skagit-Island County Commercial Banking,
404 North Burlington Bou]u ard; Bullmgton Washington 98233 (the “Beneficiary™).

W\IT\IESSETH

Grantor does hereby mevocab]y GRANT BARGAIN, SELL, and CONVEY TO
TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of Skagit, State
ol Washington, described in Exhibit A attached hereto and by this reference incorporated
herein, together with any and all buildings, structures and improvements now or hereafter
erected on or attached to the property, inéluding, but not limited to, the fixtures, attachments,
appliances, equipment, machinery, and other articles ori; in or attached to the property or to such
butldings, structures and improvements, all of\alnch are herein collectively called the

“Property™;

TOGETHER WITH all interests, estate or othgf._-'c'l'aims; both in law and m equity,
which Grantor now has or may hereafter acquire in 1hé_Pr_Q_p_eﬁy;:' _

TOGETHER WITH all easements, rights-of-way and.rights used in connection
therewith or as a means of access thereto, and all tenements, hereditaments and
appurtenances thereof and thereto, and all water rights, permits, certlﬁcates a,nd walter rights
agreements and shares of stock evidencing the same;

TOGETHER WITH all right, title and interest of Grantor, now owned or hereafter
acquired, in and to any land lying within the right-of-way of any street, open or proposed,
adjoining the Property; and any and all sidewalks, alleys, and strips and gores ofland
adjacent to or used in connection with the Property;

TOGETHER WITH all right, title and interest of Grantor in and to all personal _
property (the “Personal Property™) now or hereafter owned by Grantor and now or-at any tlme' _'Z
hereafier located on or at the Property or used in connection therewith, including, but not . '
limited to, all goods, machinery, tools, insnrance nroceeds. equipment (including fire
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- _sprivklers and alarm systems, office air conditioning, heating, refrigerating, electronic

ﬁ_whitor'_i_ng, window or structural cleaning rigs, maintenance, and all other equipment of

ev.ef}’--kil_)d), lobby and all other indoor and outdoor furniture, rugs, carpets, and other floor
“coverings. all inventory related to Grantor’s operation of the Property and any business
opudted thereon by Grantor, draperies, drapery rods and brackets, awnings, window shades,
venetian bhnds courtains, lamps, chandeliers and other lighting fixtures, and office
mainienance. and-other suppiies and all proceeds thereof and all rights of Grantor as lessee of
any Puaenal Ploperl‘s

TOGE T_H-ERQW"L_FI_-[ ali right, title, and interest of Grantor in the funds deposited
pursuant to Section 1...6._ 01'" Section 1.7;

TOGETHER WITH atl the estate, interest, right, title, other claim or demand which
Grantor now has or may’ hereafier acquire in the Property, including all unearned premiums
under insurance policies now orhereafter obtained by Grantor, claims or demands with
respect to the proceeds of irisirance, 4ll proceeds (including, without limitation, funds,
accounts, deposits, instruments, general intangibles, notes or chattel paper) of the conversion,
voluntary or involuntary, of any of the property described above into cash or other liquidated
claims, including proceeds of hazard; fitle and other insurance and proceeds received
pursuant to any sales or rental agreements.of Grantor in respect to the Property, all refunds or
rebates of taxes or assessments on the Property, all rights of action in respect of the Property
and all judgments, damages, awards, settlements and compensation (including interest
thereon), heretofore or hereafter made to the present.aind all subsequent owners of any
property or rights described or encumbered hereby forany injury to or decrease in the value
thereof for any reason., or by any govemmenta-l_: ot otherlawful authority for the taking by
cminent domain, condemnation or by any proceeding or purchase in lieu thereof of all or any
part ol the Property, including, without limitation, any awards resullmg from a change of
grade of streets and awards for severance damages. ¢

TOGETHER WITH any and all existing and future Teasés (including subleases
thereof), whether written or oral, rentai agreements and all fiiture agréements for use and
occupancy, and any and all extensions, renewals and replacei’nents thereof, upon all or
refating to any part of the Property (hereinafter collectively referred 1o’ as the “Leases ™)

TOGETHER WITH any and all guaranties of tenant’s performance under any and all
ol the Leases;

TOGETHER WITH the immediate and continuing right to collect and receive all of
the rents, fees, charges, accounls, incone, receipts, revenues, issues, profits and otherincome
or other payments of any nature now due or which may become due or to Whlch Grantor may
now or shall hereafter (including any income of any nature coming due during any-. . o
redemption period) become entitled o or may make demand or claim for, arising or issuing .
from or out of the Leases or from or out of the Property or any part thereof, includingbutnot

L g [

Skagit Count
V Auditor
7!31[2003 Page 3 of 3911:1g
.20 3811:18am




- -lmmcd to, fees, charges, accounts or other payments for the use or occupancy of rooms and

. other public lacilities, minimum rents, additional rents, percentage rents, parking or common

m.ea_mdl_n_tendncc contributions, tax and insurance contributions, deficiency rents and

“liquidated damages following default in any Lease, all accounts, instruments and general
intdngibles refated to Grantor’s operation of the Property and any business operated thereon
by (Jl antorand all proceeds thereof, and all proceeds payable under any policy of insurance
covering loss 6f renis resulting from untenantability caused by destruction or damage to the
Property, togtthcr with any and alt rights and claims of any kind which Grantor may have
against any tenant under the Leases or any subtenants or occupants of the Property, and all
proceeds payable as 4 résult of the Tenant’s exercise of an option to purchase the Property, all
pwcc»ds derived from the termination or rejection of any Lease in a bankruptcy or other

insolvency proceeding,and all proceeds from any rights or claims of any kind that Grantor

may have against Tenant, under. the Leases or any occupants of the Property (all such monies,
rights and claims demr;b@d in this paragraph being hereinatter called “Cash Collateral™),
Excepting Therefrom, ziny. sums which by the express provisions of any of the Leases are
payable directly to any governmental authority or to any other person, firm or corporation
other than the landiord underfthe"’L-ease'S' :

SUBJECT, HOWEVER, toa llcense hereby granted by Beneficiary to Grantor, but
limited as hereinafter provided, to col.lec_t, apd receive all of the Cash Collateral;

TOGETHER WITH all plans, specifications, contracts, agreements and purchase
orders pertaining or incidental to the design or constriietion of any Improvements and all of
Grantor’s rights under any payment, performance orother bond in connection with
construction of Improvements, and all construction materials, supplies and equipment
delivered to the Property or intended to be used in connection with the construction of
[mprovements wherever actually located. All architectural drawings, plans, specifications,
soil tests, feasibility studies, appraisals, engineering reports and similar materials relating to
the Property;

TOGETHER WITH all contracts and rights pertaining to or affecting the Property
including without limitation all options or contracts to acquire other property for use in
connection with operation or development of the Property, deposits, bank accounts, contract
rights, accounts, general intangibles {including without limitation Lrademarks trade names
and symbols), permits, licenses, franchises and certificates; -

TOGETHER WITH all conmumnitments or agreements, now or hereafter 1n ex1stence
intended by the obligor thereof to provide Grantor funds to repay the Beneﬁ01ary Or 1mpr0ve
the Property and the right to receive all proceeds due under such commltments or agreements
including refundable deposits and fees; T

TOGETHER WITH ali books, records, surveys, reports, and other documents related --:
to the property described herein or construction or operation of the Property; ¢
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TOGETHER WITH all governmental permissions, environmental clearances,

authomv to subdivide the Property, rights, licenses and permits as are necessary for the

commeéncement, continuation, completion, occupancy, use and disposition of all or any
'-por”ti_on'_of the Property; and

TOCETHER WITH all additions, accessions, replacements, substitutions, proceeds
ang products of thc property described herein.

The cnm-'.._e' es_tatej__ property, and interest hereby conveyed to Trustee may hereafter be
referred to as the *Trusi-Estate.”

' FOR THE PURPOSE OF SECURING:

1. Paymerit of indébtedness in the total principal amount of $8,000,000 with
interest thereon, evidenced by that certain Promissory Note of even date herewith (the “Note™)
executed by Skagit Mall 90 Associatés; which has been delivered to, and is payable to, the order
of Beneficiary and which, by thIS reference, is made a part hereof, and any and all
modifications, extensions and- rénewals. thereof The interest rate, payment terms or the balance
due on the Note and the indebtednéss .@»’1__den.ce_d thereby may be indexed, adjusted, renewed, or
renegotiated without affecting the priority of:this Deed of Trust.

2, Payment of all sums which may become due from Grantor under the Secured
Loan Documents or advances by Beneficiary or its successor under the Secured Loan
Documents, with interest thereon at the Default Rate'(as defined herein), which include but are
not limited 1o, fire and other hazard insurance and taxes upon the Property, according to the
tenms of this Deed of Trust; payment by the Grantor of all reasonable attorneys” fees and costs
incurred by the Trustee or Beneficiary in foreclosing this Deed of Trust or realizing upon any of
the collateral for the obligations which this Deed of Trusy securcs,=.payment by Grantor of all
reasonable attorneys” fees and costs incurred by Trusteé._o-r__I_E__i_enéﬁi:iar}-' in defending the priority
or validity of this Deed of Trust or the title to the Property; payment by Grantor of all sums
advanced by Beneficiary to or on behalf of Grantor for the purp'osé of C]éaring encumbrances or
defects from the uitle to the Property where Beneficiary, in good faith, believes such
encumbrances to be superior to the lien of the Deed of Trust, including, without limitation,
payment of ad valorem taxes and mechanics’ or materialmen’s liens swhich may have gained
priority over the lien of this Deed of Trust; payment by Grantor of all reasonable attorneys’ fees
and costs incurred by Trustee or Beneficiary in any bankruptcy proceedings or any <
reorganization or arrangement proceeding under the United States Bankruptcy ' €ode affecting
Grantor or this Deed of Trust, and payment of all other sums advanced by Beneficiary under the
Secured Loan Bocuments to protect the Trust Estate, with interest thereon at the Default Rate

3. Payment of all other sums, with interest thereon, which may now Or hereafter be .
loaned to Grantor, its successors, or assigns, by Beneficiary, when evidenced by a prormssory
note or notes reciting that they are secured by this Deed of Trust. :
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4, Payment and performance of all of the obligations of Grantor under any loan

agx eement between Grantor and Beneficiary related to the loan evidenced by the Note (together

 with all modifications, amendments, supplements and exhibits thereto, the “Loan Agreement”).

. This Deed of Trust, the Note, the Loan Agreement, and any other document given to
evidence or further secure the payment and performance of any obligation secured hercby
may hereafier be referred to as the “Loan Documents.” Notwithstanding the foregoing, this
Decd of Trust does not secure and shall not be construed as securing any obligation of
Grantor under (a) ) the Certificate and Indemnity Regarding Hazardous Substances of even
date herewith made by Grantor or (b) the Certificate of Compliance and Indemnification of
cven date herewith made by Grantor. The term “Secured Loan Documents” means the Loan
Documents except the Certificate and Indemnity Regarding Hazardous Substances and the
Certificate of Complianceand Indemnification.

L. CO\"’ENANTS;AZN D AGRE EMENTS OF GRANTOR
Grantor hercby cov ClldlltS and agrees:
1.1 Maintenance of the Pmpert}y

The Property shall be mamtamed in good condition at all times. Grantor shall promptly
make all necessary repairs, replacements, and renewals so that the value of the Property shall be
maintained. Grantor shall not commit orpermit any waste on the Property. Grantor shall
comply with all laws, ordinances, regulations, and private restrictions affecting the Property.
Grantor shall operate the Property in such manner as to p’révent deterioration of the land and
improvements including fences, except for reasonable wear and tear from proper use. Grantor

shall not demolish or remove any improvements from the Property without the written consent
of Beneficiary. ! -

1.2 Required Insurance

Grantor shall at all times provide, maintain, and keep in force, or cause to be provided,
maintained, and kept in force, the following policies of insurance: . -

(a) Insurance against loss or damage to the building and xmprovements situated on
the Property (the “Improvements™) by fire and any of the risks covered by i insurance of the type
now known as “broad form of extended coverage,” in an amount not less than one’ hundled
percent (1009%) ol the full replacement cost of the Improvements (exclusive of the cost of
excavations, foundations, and footings below the lowest basement floor), and with not more
than Five Thousand and No/100 Dollars ($5,000.00) deductible from the loss payable for any.
casualty. The polictes of insurance carried in accordance with this subparagraph (a) shall '
contain the “Replacement Cost Endorsement”,

DEED GF TRUST

(Mﬂlﬁlﬁﬂlﬂﬂlﬂﬁlﬂﬂﬂ!ﬂMMWUWWW!M

Skagit County Audltor
. 7131/2003 Page 6 of 2911 {18AM




o (b) Insurance against loss or damage to the Personal Property by fire and other risks
~covered by insurance of the type now known as “broad form of extended coverage™;

7 (@) A commercial general liability insurance policy with respect to the Property
mcludmu contl actual liability coverage in a minimum amount of $2,000,000 or such other
amounts as: Beneficiary may require and from an insurance company acceptable to Beneficiary.
Such’ pnllcv shzﬂl be endorsed to provide that the insurance is primary to and not contributory to
any similar’insurance caried by Grantor and shall contain a severability of interest clause;

(d) A flood insurance policy providing coverage based on Federal Emergency
Management Agency, (FEMA) recommendations or, at Beneficiary’s option, full replacement
cost coverage if the Propetty is located in an area designated by the Department of Housing and
Lrban Development.as, a'Special' ﬂood hazard area;,

(e) Such other insurance and in such amounts as may, from time to time, be
reasonably required by Beneficiary: agamst the same or other hazards, including, without
limitation, business mterruphon msurance or insurance covering loss of rents; and

(H All policies of 1 msurance requlred by the terms of this Deed of Trust shall
contain an endorsement or agreement by the insurer that any loss shall be payable in accordance
with the terms of such policy notwithstanding any act or negligence of Grantor which might
otherwise result in forfeiture of said insurance and the further agreement of the insurer waiving
all Tights of set-off, counterclaim, or deduictions against Grantor. (Non-Contributory Standard
Mortgage Clause and Lender’s Loss Payable Endorsement Form 438§ BFUNS or CP 12-or
their equivalent).

1.3 Delivery of Policies; Pay mentof Prem:uma Proaeeds

{a) All policies of insurance shall be 1ssued by companles and In amounts in each
company satisfactory to Beneficiary. All policies of insurance shall Have attached thereto a
lender’s loss payable endorsement for the benefit of Beneficiary in form satisfactory to
Beneficiary. Grantor shall furnish Beneficiary with an original policy (or certificate of
insurance if acceptable to Beneficiary) of all policies of required insurance. ‘If Beneficiary
conscnts to Grantor providing any of the required insurance through blanket poticies carried by
Grantor and covering more than one (1) location, then Grantor shall furmsh Bcneﬁcmry with a
certificate of insurance for each such policy setting forth the coverage, the hmlts ofliability, the
name of the carrier, the policy number, and the expiration date.

{b) At least thirty (30) days prior to the expiration of each such poli'c'y, "__Grénto'r“ shall
furnish Beneficiary with evidence satisfactory to Beneficiary of the payment of premium’ and:.
the reissuance of a policy continuing insurance in force as required by this Deed of Trust, All
such policies shall contain a provision that such policies will not be cancelled or matenally
amended, which term shall include any reduction in the scope or limits of coverage, Wlthoul: dt _
least thirty (30) days™ prior written notice to Beneficiary. In the event Grantor fails to provld_e,__ -
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~_thaintain, keep in force, or deliver and furnish to Beneficiary the policies or certificates of

" _insurance required by this section, Beneficiary may procure such insurance or single-interest

insurance for such risks covering Beneficiary’s interest, and Grantor will pay all premiums
“thereon promptly upon demand by Beneficiary and, until such payment is made by Grantor, the
amount of all such premiums shall be secured by this Deed of Trust.

“(¢y" . -Inthe event of loss, Grantor shall immediately notify Beneficiary, who may
make proof of loss if it is not made promptly by Grantor. Proceeds shall be paid directly to
Beneficiary w110'--.ﬁ1a___y compromise with any insurance company and make a final settlement
which shall be bind_in'g upon Grantor. Beneficiary may, at its election, apply the proceeds to the
reduction of the indebtedness sccured hereby or to the restoration or repair of the Property.

1.4 .f\ssig-ny_r'.le_'ﬁ:t of Policies Upon Foreclosure

In the event of foreclosure of this Deed of Trust or other transfer of title or assignment
ol'the Trust Estate in extingtiishment,-in whole or in part, of the debt secured hereby, all right,
title, and interest of Grantor inand to all policies of insurance required by Section 1.2 shall
inure to the benefit of and pass to the stieeessor in interest to Grantor or the purchaser or grantee
ol the Trust Estate. :

1.5 Indemnification; Sﬁbfog"}i-tibn; Waiver of Offset

{a) If Beneficiary is made a party defendant to any litigation concerning this Deed of
Trust or the Trust Fstate or any part thereof or interest therein, or the occupancy thereof by
Grantor. then Grantor shall indemnify, defend, and hold Beneficiary harmless from all liability,
loss, cost, or damage, by reason of said litigation, 1nclud1ng reasonable attorney’s fees and
expenses incurred by Beneficiary in any such htlganon whether or not any such litigation is
prosecuted to judgment. : :

(b) Grantor waives any and all right to claim'of__'fe'co'ver'against Beneficiary, its
officers. employees, agents, and representatives, for loss of or _dé,_magé to Grantor, the Trust
Listate. Grantor’s property, or the property of others under Grantor’s control from any cause
insured against or required to be insured against by the provisions of this Deed of Trust.

(c) All sums payable by Grantor hereunder and all obligaiﬁi'()ns __se'c'_uréd hereby shall
be paid without counterclaim, setoff, deduction, or defense and without abatement, suspension,
deflerment, diminution, or reduction; and the obligations and liabilities of Grantor hereunder
shall in no way be released, discharged, or otherwise affected (except as expressly provided
herein) by reason of (i) any damage to or destruction of or any condemnation ot simnilar taking
ofthe Trust Estate or any part thereof; (1i) any restriction or prevention of or mterference mth
any use of the Trust Estate or any part thereof’ (iii) any title defect or encumbrancé of any
eviction {rom the Property or the Iimprovements or any part thercof by title paramount or
otherwise; (1v) any bankruptey, insolvency, reorganization, composition, adjustment, " "
dissolution, hquidation, or other like proceeding relating to Beneficiary, or any action taken £
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- x@fi_th 'rc:spect to this Deed of Trust by any trustee or receiver of Beneficiary, or by any court, in

any such proceeding; (v} any claim which Grantor has or might have against Beneficiary,

{vi) any default or failure on the part of Beneficiary to perform or comply with any of the terms
“hereof orof any other agreement with Grantor; or (vii) any other occurrence whatsoever,
whether similar or dissimilar to the foregoing and whether or not Grantor shall have notice or
knd‘u"]cdﬂebf 'anv of the foregoing. Except as expressly provided herein, Grantor waives all
rights iow op licreafter conferred by statute or otherwise to any abatement, suspension,
deferment, dlmmullon or reduction of any sum secured hereby and payable by Grantor.

1.6 __T-a‘_i_(_es'. and Licns

Grantor shall pay before they become delinquent all taxes and assessments levied
against or on accountof the Trust.Estate and shall pay as due all claims for work done on or for
services rendered or matenial furnished to the Property. Special assessments shall be paid
currently, without dcfcrr;a]:',_un]es's: the lien for deferred assessments is subordinate to the interest
of Beneliciary under this Deed-of Trust, or Beneficiary gives its prior written consent to the
deferral. Grantor shall maimaili'ihe Trust Estate free of any liens or encumbrances except for

“Permitted Encumbrances™ as deflned i’ Sectlon 1.10, the lien of taxes and assessments not
delinquent, and except as hereinafter otherwise provided. Grantor may withhold payment of
any tax, assessment, or claim in connection with a good faith dispute over the obligation to pay,
50 long as Beneficiary’s interest in thé Trust Estate is not jeopardized. If a lien arises or is filed
as a result of nonpayment, Grantor shall within 15 days afler the lien arises or, if a lien is filed,
within 15 days after Grantor has notice of the filing, secure the discharge of the lien or deposit
with Beneficiary cash or a sufficient corporate surety bond-or other security satisfactory to
Beneficiary in an amount sufficient to discharge the lien plus any costs, attorney fees, or other
charges that could accrue as a result of a foreclosure or sale.under the lien. The assessor or tax
collector of the county in which the Property is located is atthorized to deliver to Beneficiary a
wrilten statement of the property taxes assessed or owiﬁg’ at anytine.

1.7 Reserves

Beneficiary may require Grantor to maintain reserves for paymerit of taxes (including
special assessments and other charges against the Trust Estate by goverrﬁnental Or quasi-
vovernmental bodies) or premiums on property insurance or both. The reserves shall be created
by payment each month to Beneficiary of an amount determined by Beneﬁc1ary to be sufficient
lo produce by the date they are due amounts equal to the estimated taxes and insurance
premiums to be paid. If at the time that payments are to be made the reserve fot gither taxes or
insurance premiums is isufficient, Grantor shall upon demand pay such additional suni as.
Beneficiary shall determine to be necessary to cover the required payment. If Grantor desires to
carry a package plan of insurance that includes coverage in addition to that required under this-
Deed ol Trust, Beneficiary, if allowed by law, may at its option establish and administer a.-
reserve for that purpose. In such event the premium attributable to the required insurance < .+
coverage shall be quoted separately, and Beneficiary may permit Grantor to furnish a certlﬁcate o
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df‘ insurance rather than deposit the policy as required above. If at any time Beneficiary holds

*an insufficient amount in the insurance reserve to cover the premium for the entire package

policy: Benehcm} may, at its discretion, pay only that portion of the premium attributable to

“the required msurance coverage. 11 the blanket policy does not permit such partial payment,
Ben’eﬁciary may use the reserve funds for the premium on a new, separate policy providing the
req me:d insurance coverage and allow the package policy to lapse. Beneficiary shall not charge
a service ChdlUC for collecting reserves and paying taxes and insurance premiums. The reserves
shall not gonstnut_e a trust. Grantor agrees that Beneficiary may commingle reserve funds with
other finds of Beneficiary and need not invest them for the benefit of Grantor. Grantor agrees
that Beneficiary n'éed'hcit pay Grantor interest on reserves, unless applicable statutes require
payment of interest nom 1thstandmg any contrary agreement,

1.8 Expendltures by Beneﬁclary

If Grantor shall fal"-l_to oomply with any provision of the Loan Documents, Beneficiary
may, at its option, on Grantor’s behialf, and with subsequent notice to Grantor, take the required
action and any amount that it réasonably. expends in so doing shall be added to the indebtedness
secured hereby. Amounts so édded s'ha-l"__li*b_é' payable on demand with interest at the default
interest rate specified in the Note (“Default Rate™) from the date of expenditure. Failure to
repay such expenditure and interest thereon-on-demand will, at Beneficiary’s option, constitute
an event of default hereunder. Beneficiaryinay, at its option, commence an action against
Grantor for the recovery of such expenditure and interest thereon, and in such event Grantor
agrees 1o pay, in addition to the amount of sich expenditure, all costs and expenses incurred in
such action, together with a reasonable aitorney’s.feg-at trlal and on appeal.

1.9 Utilities

Grantor shall pay or cause (o be paid when due-all utility charges which are incurred by
Grantor for the benefit of the Trust Estate or which may become a charge or lien against the
Trust Estate for gas, electricity, water or sewer services fiirnishied to.the Trust Estate and all
other assessments or charges of a similar nature, whether public.or private, affecting the Trust
Estate or any portion thereof, whether or not such assessments.or charges are liens thereon.

1.10 Warranty: Defense of Title

Grantor warrants that Grantor holds merchantable title to the Property inl fee simple, free
of all encumbrances other than the encumbrances described on Exhibit B attached hereto (the
“Permitted Fncumbrances™). Grantor warrants and will forever defend the’ title against- the

claims of all persons. In the event any action or proceeding is commenced that questions ",
Grantor’s title or the interest of Beneticiary under this Deed of Trust, Grantor shall detend the.
action at Grantor’s expense. If any Permitted Encumbrance is a lien, Grantor shall.pay any
sums and do any other acts necessary to prevent a default or prevent any action or condition. -
which with the lapse of time, the giving of notice, or any other action of a creditor, would be' a
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ti_éfaillt or enable any creditor to declare a default or foreclose any Permitted Encumbrance
~“which-ig.a lien.

e Ll fl'_ . Condemnation

If dll or anv part of the Trust Estate is condemned, Beneficiary may at its election

require (hat ali-or.any portion of the net proceeds of the award be applied on the indebtedness
secured h_ern_sby. .._The_net proceeds of the award shall mean the award after payment of all
reasonable costs;.experises, and attorney fees necessarily paid or incurred by Grantor and
Beneficiary in connection'with the condemnation. If any proceeding in condemnation is filed,

Grantor shall promiptly lake such steps as may be necessary to defend the action and obtain the
award. Grantor hereby as-si gns to Beneﬁciary the net proceeds of any condemnation award.

1.12 Imp051t|0n of T1\
The following slm 1 constltute taxes to which this paragraph applies:

(a) A specific tax’ upon deecls of trust or upon all or any part of the mdebtedness
secured by a deed of trust.

(b) A specific tax on the".c_:)&&;'ner'_:bf broperty covered by a deed of trust which the
taxpayer is authorized or required to deduct from payments on the deed of trust.

(c) A tax on premises covered by a deed__.-;,"f‘trust chargeable against Beneficiary
under the deed of trust or the holder of the note secured:

(d} A specific tax on all or any portiOn_pf the indebtedness secured hereby or on
payments of principal and interest made by a Grantor under a deed of trust.

If any federal, state, or local tax to which this paragraph applics'is enacted subsequent to the
date of this Deed of Trust, this shall have the same effect é's"a{_.défaul't and Beneficiary may
exercise any or all of the remedies available to it in the cvent of a default unless the following
conditions are met: k "

(a) Grantor may lawfully pay the tax or charge iﬁl-p(;sed'-ahd

() Grantor pays the tax or charge within 30 days aﬁer notlce from
Beneficiary that the tax law has been enacted. L '

1.13  Inspections

That Beneficiary, or its agents, representatives or workmen, are authorized to enter at

any reasonable time upon or in any part of the Property for the purpose of inspecting the same’ 5'

and for the purpose of performing any of the acts it is authorized to perform under the terms of
any of the Loan Documents.

DERED OF TRUST
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1.14 No Waiver

B» accepling payment of any oblhigation secured hereby after its due date, Beneficiary
'.docs not wabve 1ts right either to require prompt payment when due of all other obligations
swmed heleby or to declare default for failure so to pay.

: llS . Ac_cqulltiﬂg

Grantor will keep and maintain or will cause to be kept and maintained in accordance
with sound accounting practice accurate and proper books of record and account relating to the
Property. Grantor-shall permit Beneficiary to examine the books of account and other records
of Grantor, to discuss the affairs, finances and accounts of Grantor and to be informed as to the
same by Grantor, all at such reasonable trmes and intervals as Beneficiary may desire. Grantor
will, at its own cost and expense; fumnish to Beneficiary within ninety (90) days after the end of
each fiscal year, Grantor’s U.S. income tax return and annual financial statements of Grantor
and copies of the balance'sheet and operating statements relating to the Property for such year,
i reasonable detail and in Fonn-'aIld:sub__s__t_a_nce satisfactory to Beneficiary. In addition, at the
request of Beneficiary, Grantor éh-a]'l_'fum-is_h to Beneficiary, within thirty (30) days from the end
of each June 30 and December 31 a rent roll, inctuding but not limited to a listing of each
tenant, the space occupied, the amount of rent and the expiration of the lease, together with
unaudited statements setting forth rerital income (itemized as to source), itemized operating
expenses, and net income before federal income taxes relating to the Property for the prior six
(6) months, certificd to as being correct by the Grantor-In the event Grantor fails to furnish any
of the tax return or financial statements or rent roll hére'i-n_'above required, Beneficiary may cause
an audit to be made of Grantor’s books and records, at Grantor’s sole cost and expense.

1.16  Use of Property

The Property is not used principally for fanniné-._qr__a__gric:ﬁ.ltfural purposes. The loan
evidenced by the Note is not made primarily for personal, family or _1io'us¢hold purposes.

1.17  Construction Mortgage

This Deed of Trust is a “Construction Mortgage” or Constructlon Deed of Trust”
the extent that it secures an obligation incurred for construction of an 1mprovement on the
Property. : :

1.18 Financial Covenants
The Property shall:

(1 Maintain a debt service coverage ratio of at least 1.15:1 measured as.of ~~
June 30 and December 31 of each year commencing June 30, 2003, “Debt -
service coverage ratio” means the ratio determined by dividing a numerator
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consisting of gross rents, less operating expenses and distributions to partners,
_~plus depreciation, amortization and interest for the period by a denominator
.~ consisting of all principal and interest payments due on all debts of the
e 'part-ﬁersllip for the same period.

~Jd

. __SF CURITY AGREEMENT
2 Creatlon of Security Interest

Grantor h_eréby' grams to Beneficiary a security interest in (a) the Personal Property
located on or at'the'P_}‘o_pért"y, including without limitation any and all property of similar type
or kind hereafter located on or at the Property, (b) the Cash Collateral, and (c) all other Trust
Estate property in w hich-a security interest may be granted under the Uniform Commercial
Code of Washington (collectively: the “Secured Property™), for the purpose of securing all
obligations of Grantor contamed n any of the Secured Loan Documents.

2.2 Warrdntles Representatlons, and Covenants of Grantor
Grantor hereby warrants, r.ep're_::__sents and covenants as follows:

(a) Except for the security interest granted hereby, Grantor is, and as to portions of
the Secured Property to be acquired after the date hereof will be, the sole owner of the Secured
Property, free from any adverse lien, security interest, encumbrance or adverse claims thereon
of any kind whatsoever. Grantor will notify Beneﬁmary of, and will defend the Secured
Property against, all claims and demands of all persons at any time claiming the same or any
interest therein.

(b) Grantor will not lease, sell, convey or any marmer transfer the Secured
Property without the prior written consent of Benefc1ary fl

(c) The Secured Property is not used or bought for :p'E:fsonal___, family or household
puIposes. = -

(d) The Secured Property will be kept on or at the Property and Grantor will not
remove the Secured Property from the Property without the prior writtén consent of Beneficiary,
except such portions or items of Secured Property which are consumed or worn out.in ordinary
usage, all of which shall be promptly replaced by Grantor with an article of equal sultabthty
owned by Grantor free and clear of any lien or security interest except such. as may be approved
in writing by Beneficiary. :

(e} Grantor maintains a place of business in the State of Washington, and. Grantor .
will immediately notify Beneficiary in writing of any change in its place of business, -

I
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(f) Grantor consents to Beneficiary filing one or more financing statements and

rem,\\ als and amendments thereof pursuant to the Uniform Commercial Code of Washington in

form sat1sfdctow to Beneficiary, and will pay the cost of filing the same in all public offices
~wher everfili né, is deemed by Beneficiary to be necessary or desirable.
L (g)._ AII covenants and obligations of Grantor contained herein relating to the Trust
Lstate-shall be deemed to apply to the Secured Property, whether or not expressly referred to
herein.

(h) Thi's'"'Déed of Trust constitutes a security agreement as that term is used in the
Uniform Commercial Code of Washington.

2.3 Fixtu rg:"Fil_ih-gj_ .

This Deed of Trust constitutes a financing statement filed as a fixture filing in the
Official Records of the County in'.-w_h.i--ch the Property is located with respect to any and all
fixtures inctuded within the term “Trust Estate” as used herein and with respect to any goods
or other personal property that i may now or hereafter become such fixtures.

3. ASSIGNMENT OF LEASES AND RENTS
3.1 Assignment

Grantor hereby assigns to Beneficiary and granits to Beneficiary a security interest in all
l.eases and Cash Collateral as security for performance of all obligations of Grantor contained
in the Secured Loan Documents. :

3.2 Representations and Warranties
Grantor represents and warrants as follows:

(a) Grantor has good right, title and interest in and-’to the Léaées and Cash Collateral
and goad right to assign the same, and that no other person has any right, title or interest therein.

(b)  Grantor has duly and punctually performed all and singular the material terms,
covenants, conditions and warranties of the Leases on Grantor’s part to be kept observed and
performed.

{c) The existing Leases, if any, are valid and, except as dlSClOSE:d to Beneﬁc:]ary n
writing, unmodified and are in full force and effect. -

(d) Grantor has not previously sold, assigned, transferred, mortgaged, p']edged or __
granted a sccurity interest i the Leases and Cash Collateral, whether now due or herea[’ter to
become due. N
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(e) None of the Cash Collateral due and issuing from the Property or from any part

[i_ié'réof has been collected for any period in excess of one (1) month from the date hereof, and

that payment of any of same has not otherwise been anticipated, waived, released, discounted,
“set off orotherwise discharged or compromised.

Lo () " Grantor has not received any funds or deposits from any tenant for which credit
has not-aiready beén made on account of accrued Cash Collateral,

(& an_c' of'the tenants under any existing Leases is in default of any of the material
terms thereof. 7 ¢

3.3  Covenants of Performance
Grantor covenants and dgrees as follows:

(a) Grantor shall abserve, perform, and discharge, duly and punctually, all of the
material obligations of the Léases on the part of Grantor to be kept, observed, and performed;
and shall give prompt notice o Benef' c:ary of any failure on the part of Grantor to observe,
perform, and discharge same.

(b) Grantor shall nottfy and d.i-lféct in writing each and every present or future
tenant or occupant of the Property or any part thereof that any security deposit or other
deposits heretofore delivered to Grantorhave been retamed by Grantor or assigned and
delivered to Beneficiary as the case may be. '

(c) Grantor shall enforce the perforrnance of each and every material obligation,
term, covenant, condition, and agreement in the Leases by: any tenant to be performed, and shall
notily Beneficiary of the occurrence of any material default under the Leases.

(d) Grantor shall appear in and defend any écfion_bf-ﬁroceeding arising under,
occurring out of, or in any manner connected with the Leases or the obligations, duties, or
liabilities of Grantor or any tenant thereunder at the expense of Grantor.

34 Prior Approval for Actions Affecting Leases

Grantor, without the prior written consent of Beneficiary, further covenants and agrees
as follows:

{(a) Grantor shall not receive or collect any Cash Collateral from any prescnt or
future tenant of the Property or any part thereof for a period of more than one (1) month'in - _
advance (whether in cash or by promissory note) nor pledge, transfer, mortgage, gTant a securlty
mnterest in, or otherwise encumber or assign future payments of Cash Collateral. L

(b) Grantor shall not waive, forgive, excuse, condone, discount, set off,
compromise, or in any manner release or discharge any tenant under any Leases having a term __
DD O TRUST ""\f_l Iu.
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- ih" excess of one (1) year of or from any material obligations, covenants, conditions, and

" cagr ceménts by such tenant to be kept, observed, and performed, including the obligation to pay

the Cash Collateral thereunder in the manner and at the place and time specified therein.

7 {c¢) ° : Grantor shall not cancel, terminate, or consent to any surrender of any of the
Leases havmg a term in excess of one (1} year, nor commence any action of gjectment or any
Summary- proceedmﬁs for dispossession of the tenant under any such Leases, nor exercise any
right of recapture of the Property provided in any such Leases, nor modify or in any way alter
the terms thereof”

(d) 'Gréintbr___sh‘ail_ not lease any part of the Property for a term in excess of one (1)
year, nor renew or extend the term of any Leases of the Property other than month-to-month
rental agreements unless an option therefor was originally so reserved by tenants in the Leases.

(e) Grantor shall not telocate any commercial tenant within the Property nor consent
to any modification of the express purposes for which the Property has been leased, nor consent
to any subletting of the Property or any part thereof, or to any assignment of the Leases by any
commercial tenant thereunder or to-'any-'a:ss_i-gnment or further subletting of any sublease.

35 Rejection of Leases
Granlor further covenants and a-gre'és as follows:

(a) Tn the event a commercial tenant under a Lease becomes the subject of any
proceeding under the United States Bankruptcy dee'ordny other federal, state or local statute
which provides for the possible termination or rejectlon of'the Lease, Grantor covenants and
agrees thal in the event the Lease 1s so rejecled, no damage seftlement shall be made without the
prior written consent of Beneficiary. : ;

{b} Grantor will request that any check in péiyhig‘;i_t _of damages for rejection or
termination of any such Lease will be made payable both to the Grantor and Beneficiary.

(c) Grantor hereby assigns any such payment to Beneﬁc-iary_;nd. further covenants
and agrees that upon request of Beneficiary, it will duly endorse to the order of Beneficiary any
such check, the proceeds of which will be applied to any portion of the 1ndebtedness secured by
this Deed of Trust in such manner as Beneficiary may elect. : T

3.6 License to Collect Cash Collateral

As long as there shall exist no default by Grantor in the payment of any indébtedness.
securcd hereby or in the observance and performance of any other obligation, tefm-,bovmwﬂt-_ér
condition or warranty herein or in the Nole or contained in the Leases, Grantor shall have-the -

right under a license granted hereby (but limited as provided herein) to collect, but not prior"td f
accrual, all of the Cash Collateral arising from or out of said Leases or any renewals, extcnsmns o
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dnd r'eplacen‘tents thereof, or from or out of the Property or any part thereof. Grantor shall

receive such Cash Collateral and hold the Cash Collateral, together with the right and license

herein granted, as a trust fund to be applied, and Grantor hereby covenants to so apply them, as
“required-by Beneficiary, firstly to the payment of taxes and assessments upon the Property
chOré"penalty'or nterest 1s due thereon; secondly to the costs of insurance, maintenance and
repairs requiired by the terms of this Deed of Trust; thirdly to satisfaction of all obligations
under the-Leases; and fourthly to the payment of interest, principal and any other sums
becoming due under- the Note and Secured Loan Documents, before using any part of the same
[or any other purposes Upon the conveyance by Grantor and its successors and assigns of
Grantor’s interestin the Property, all right, title, interest and powers granted under the license
aforesaid shall mtomattcally pass to and may be exercised by each subsequent owner.

4, DEFAULT A\ID REMFDIES UPON DEFAULT
4.1 Events 0! Def‘)ult
Any of the foilowmg events shaﬂ be deemed an event of default hereunder:

(a) Default shall be nm"de‘ in lh'e payment of any instaliment of principal or interest
on the Note or any other sum secmcd heleby when due; or

(b) Grantor or any guar antor of the indebtedness secured hereby shall file a
voluntary petition in bankruptey or such a petition shall be filed against Grantor or any
guarantor; or if Grantor or any guarantor shall file any petition or answer seeking or acquiescing
In any reorganization, arrangement, composition,':'rea'djusjtment, liquidation, dissolution or
similar relief for itself under any present or future federal, state or other statute, law or
regulation relating to bankrupicy, insolvency or other rélief for debtors; or Grantor or any
guarantor shall seek or consent to or acquiesce in the appointment of any trustee, receiver or
liquidator of Grantor or any guarantor or of all or any p"art of the Trust Estate, or of any or all of
the royalties, revenues, rents, issues or profits thereof, or shall make any general assignment for
the benefit of creditors, or shall admit in writing its inability tor pay its debts generally as they
become due; or

(c) A court of competent jurisdiction shall enter an order; judgment-or decree
approving a petition filed against Grantor or any guarantor seeking any: reorg’émi’zation
dissolution or stmijar reliel under any present or future federal, state or other statute; law or
regulation refating (o bankruptey, insolvency or other relief for debtors; or.any’ trustee recetver
or liquidator of Grantor or any guarantor or of all or any part of the Trust Estate, orof any or all
of the royalties, revenues, rents, issucs or profits thereof, shall be appointed w1thout the consent
or acquiescence of Grantor or any affected guarantor; or ' -

(d) A notice of lien, levy, or assessment is filed or a writ of execution or attachment
or any similar process is issued or levied with respect to all or a part of the Trust Estat¢ or any. -
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L jg_idg-11lel1t involving monetary damages shall be entered against Grantor and become a lien on

e the’Trus'_t. Estate or any portion thereof or interest therein; or

“'{e). - There has occurred a breach of or default under any term, covenant, agreement,
condifion, provision, representation, or warranty contained in any of the Loan Documents or
any’ part thereot hot referred to in this Section 4.1; or

( [) 7 Arw guardnt} of the loan secured hereby is in default or ceases to be in full force
or effect or any guarantor asserts that any guaranty is not in full force and effect; or

() The actual-or attempied conveyance, assignment, transfer, mortgage, pledge,
encumbrance, or othet disposition of the Project, the Property, or Grantor’s rights under this
Deed of Trust in violation of the terms of this Deed of Trust or the Loan Documents without
the written consent of Beneﬁmary or

(h) If the Loan Documents ‘evidence or secure a construction loan, any of the
following events shal also be deemed an event of default hereunder (capitalized terms not
otherwise defined herein shall have the meanmgs given to them in the Loan Documents):

(1)  The dlssolutlon hquldauon bankruptcy, reorganization or insolvency,
voluntary or involuntary, of the Contractor or Architect and the failure of Grantor to
find and contract with a 1epldcement reasonably satisfactory to Beneficiary within 30
days thereafter. :

(it)  Title to the Property 1s not satlsfactory to Beneficiary by reason of any
defect (even though the sanme may have existed at the time of any prior advance of the
loan proceeds), except those matters affeéting title which have at any time been
consented 1o in writing by Beneliciary, or the Title Insurer fails or refuses to insure
any disbursement to be secured by this Deed of Trust as.a valid lien on the Property
subject only to those matters affecting title which have at any tlme been consented to
in wriling by Beneficiary. :

(iii)y  Grantor does not construct the Project substantially in accordance with
all material aspects of the Plans and Drawings and all applicable laws;.rules,
regulations and requirements now existing or hereafier enacted, adopted or
promulgated of all governmental authorities having jurisdiction over the Property, or
Grantor fails to file with the appropriate departments of any governmental authority
having jurisdiction over the Property amended or supplemental Plans and Drawings if
required by law, or Grantor fails fo furnish to Beneficiary written certlﬁcates 1ssued
by such departments approving the Plans and Drawings. S

(iv)  The substantial delay, discontinuation, or prohibition of clo-n'st_rué’t:ig_)n _'
of the Project. w e

Jmmmmnmmwnmnmmmmum

Skaglt County Audltor

. TI31/2003 Page 18 of  3911-18AM




(v)  Grantor fails to comply with any requirement of any government
¢ 7 _authority having jurisdiction over the Property within the time required by such
“"_+" authority after notice in writing of such requirement shall have been given to Grantor.

D) * If Grantor shall be in default, violation or non-compliance with a Permitted
Enéu"m bran(':e-' .

(]) I"f Alberlson’s terminates or fails to renew its lease at the Property or vacates
the whole or any. part of the premises it leases at the Property.

(k) If the Ald terminates or fails to renew its lease at the Property or vacates the
whole or any part ofthe premlses it leases at the Property.

4.2 Rights a__n'(_i__ Re'n"led_ies on Default

Lpon the occurrence af alijé\__-ﬁnt of default and at any time thereafter, Beneficiary may
exercise any one or more of the following rights and remedies:

(4) Withhold furthe'r'._{lii-éb.qt‘fsvefl_11ént of proceeds of the loan that 1s evidenced by the
Note. C -

(b) The right at its option by ﬁoﬂce to Grantor to declare the entire indebtedness
secured hereby immediately due and payable

{c) With respect to all or any part of the Property, the right to foreclose by judicial
foreciosure in accordance with applicable law. - :

(d) The right to have the Trustee sell the Trust Estate in accordance with the Deed
of Trust Act of the State of Washington and the Uniform Commercial Code of the State of
Washington, where applicable, at public auction to the hlghest bldder _The power of sale
conferred by this Deed of Trust and the law is not an exclusive. remedy and when not exercised,
Beneficiary may foreclose this Deed of Trust as a mortgage. ¢

(e) With respect to all or any part of the Trust Estate that constltutes personalty, the
rights and remedies of a secured party under the Washington Umform Commerc1a1 Code.

(N The right, without notice to Grantor, to terminate the hcense g[anted to Grantor
to collect the Cash Collateral without taking possession, and to demand, collect, receive, sue
for, attach and levy against the Cash Collateral in Beneficiary’s name; to give proper recelpts
releases and acquittances therefor; and after deducting all necessary and proper.costs and .-
expenses of operation and collection as determined by Beneficiary, including reasoriable-
attorneys’ fees. to apply the net proceeds thereof, together with any funds of Grantor deposned
with Beneficiary, upon any indebtedness secured hereby and in such order as Beneficiary may. -
determine. In furtherance of this right, Beneficiary may require any tenant or other userto -m'aké' L
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pj:_éyyments of rent or use fees directly to Beneficiary, and payments by such tenant or user to

Beneficiary in response to its demand shall satisfy the obligation for which the payments are

“ n'utd'e.;--ii"lje‘_[her or not any proper grounds for the demand existed.

{g) - The right to have a receiver appointed to take possession of any or all of the
Trust-Estate, with the power to protect and preserve the Trust Estate and to operate the Trust
Estate preceding foreclosure or sale and apply the proceeds, over and above cost of the
receiv crshlp, ﬂgamsl the indebtedness secured hereby. The receiver may serve without bond 1f
permitted by law. Beneficiary’s right to the appointment of a receiver shall exist whether or not
apparent value ofithe Trust Estate exceeds the indebtedness by a substantial amount. Grantor
hereby irrevocably consents to the appointment of a receiver on the terms set forth herein.
Employment by Beneficiary shall not disqualify a person from serving as receiver. Upon taking
possession of all or any.part f the Trust Estate, the receiver may:

(1) Usg, operate, manage, control, and conduct business on the Trust
Estate; SO e

(2) Make expendlture for all maintenance, renewals, replacements,
alterations, additions, and lmprovements to the Trust Estate as in its judgment are
proper; F T e

(3) Insure and re.inSure_' the Trust Estate and all risks incidental to its
possession, operation, and management of th_e...-Trust Estate;

(4) Collect the Cash Collateral and any other revenues and income from
the Trust Estate and apply such sums to the expenses of use, operation, and
management in such priority as the receiver deems appropriate. Grantor shall
promptly turn over to the receiver all documer;ts_, bookg, records, papers, and
accounts, together with the amount of any dep"esits renitals, and use fees from any
tenant or other user. The receiver may appear in-any proceedmg or bring suit on
Grantor’s behalf, as necessary to enforce obligations ot 4ny tenant or other user,
mcluding actions for the recovery of rent and actions’ 1n forc1b1e detamer

{(9) Cancel or terminate any Lease or agreement for any cause for which
Grantor would be entitled to cancel the same; -

(©) Extend or modify any Lease and make any new Lease on any portion
of the Trust Estate. Any such instruments shall be binding upon G'if_aht(')lf_aﬂd all
persons whose interests in the Trust Estate are subordinate to this Deed of Trust; and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge, or indebtedness, satisfaction of the foreelosure
decree or 1ssuance of any certificate of sale or deed to any purchaser; or
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(7) Complete any construction in progress on the Property, and in that
_~"connection, pay bills, borrow funds, employ contractors, and make any changes in
.~ plans or drawings as the receiver deems appropriate.

- (8) If the revenues and income are insufficient to pay expenses, the
5 __recezver may borrow from Beneficiary such sums as the receiver deems necessary for
“.the'purposes stated in this paragraph. The amounts borrowed shall bear interest from
Lhe"iiale'of expenditure untif repaid at the Default Rate. Such sums shall become a
part of the ba]ance secured by this Deed of Trust and shall be payable by Grantor on
demand.. < -

(h) Subjeci to" 'any" limitations imposed by law, the night to obtain a deficiency
judgment in the event the net sale.proceeds of any foreclosure sale are insufficient to pay the
entire unpaid mdebtedness secured hereby

(i) Any other'-r;_g’_h't_-;or 1e;ne‘dy provided in this Deed of Trust, the Note, any other
Loan Documents, or under la.w

U) [f the Loan Documents evidence or secure a construction loan, then Beneficiary
shall have the right to take over and complete the work of construction, and, for that purpose, to
make disbursements from the undisbursed loan funds. Any contracts entered into or
mdebtedness incurred on the exercise of such right may be in the name of Grantor, and
Beneficiary is hereby irrevocably appomted attorney-in-fact (the appointment being coupled
with an interest) 10 enter into the contract, incur s_uc-h"_obligations, enforce contracts or
agrecments theretofore made by or on behalf of Grantor, and to do any and all things necessary
or proper to complete the work of construction, including the signing of Grantor’s name to such
contracts and documents as may be deemed necessary by‘counsel for Beneficiary. Tnno event
shall Beneficiary be required to use its own funds to complete the improvements if undisbursed
loan funds are insufficient, but Beneficiary may, at its option,. advén_c__e such funds. Any funds
so advanced shall be payable to Beneficiary by Grantor on demand together with interest at the
Default Rate until paid and shall be secured by the Deed of Trust. '

4.3 Foreclosure by Power of Sale

Should Beneficiary elect to foreclose by exercise of the power of sale herein
contained, Beneficiary shall notify Trustee and shall deposit with Triistee this Deed of Trust
and the Note and such receipts and evidence of expenditures made and secured hereby as
Trustee may require. : :

{(a) Upon receipt of such notice from Beneficiary, Trustee shall cause to be glven
such Notice of Default as then required by law. Trustee shall, without demand on Grantor,
after lapse of such time as may then be required by law and after Notice of Sale and Notice Of
Foreclosure having been given as required by law, sell the Trust Estate at the time and. pldce
of sale fixed by 1t in such Notice of Sale and Notice of Foreclosure, either as a whole, orin
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* _separate lots or parcels or items as Trustee shall deem expedient, and in such order as it may

*_~determine, at public auction to the highest bidder for cash in lawful money of the United

St_at'és--'pa_yable at the time of sale. Trustee shall deliver to such purchaser or purchasers
“1hereot 1ts g_on and sufficient deed or deeds conveying the property so sold, but without any
covenant or warranty, express or implied. The recitals in such deed of any matters or facts
shal I "b__c_con__é]usive proof of the truthfulness thereof.

(by” - After deducting all costs, fees and expenses of Trustee and of this Trust,
including costs of evidence of title and reasonable counsel fees in connection with sale,
Trustee shall apply the proceeds of sale to payment of all sums expended under the terms
hereof, not then.repaid, with.accrued interest, all other sums then secured hereby and the
remainder, 1f any, shaﬂ _be' .paid imo court in the manmner provided by law.

4.4 Sale of Personal Propertv

Beneficiary shdll give Grantor reasonable notice of the time and place of any public sale
of any Personal Property or of the time after which any private sale or other intended disposition
of the Personal Property is to be made.. Reasonable notice shall mean notice given at least ten
days beiore the time of the sale or dlspos1t10n _

4.5 Due on Sale or Increase-'in-lnterest Rate on Sale

Grantor agrees and acknowledges that the indebtedness evidenced by the Note is
personal to Grantor, and that Grantor’s personal responsibility and/or control of the Property is
a material inducement to Beneficiary to agree to éntéf into this transaction. Any conveyance of
the whole or any part of the Property, whether by deed, contract, further encumbrance (by way
of any lien, mortgage, deed of trust or otherwise), lease of the same (other than a lease of any
portion of the space in the improvements on the Property:in the ordinary course of business
without an option to purchase) or otherwise, without Bé_neﬁci_arﬂzié prior written consent or any
transfer of capital stock or general partnership or limited Hability company interests in Grantor
without Beneficiary’s prior written consent, shall be deemed to increase the risk of Beneficiary,
and Beneficiary or other holder may declare the entire unpaid bailance immediately due and
payable, or, at ils sole option, it may consent to such conveyance or transfer in writing and may
increase the interest rate on the Note, change the maturity date of the/Note, modify the loan
terms, or impose whatever other conditions it shall deem necessary to @o_rnp’énsa_t_e 1t for such
increased risk. Any increase in interest shall entitle the holder to increase monthly payments on
the loan evidenced by the Note so as to retire the obligation within the original stipulated time.
In the event Granlor shall request the consent of Beneficiary in accordance with the provisions
of this Section 4.5, Grantor shall deliver a written request to Beneficiary, togéther_"with such.
information as Beneficiary may reasonably request regarding such conveyance or transfer é;nd .
shall allow Beneficiary 30 days to evaluate such request. In the event Beneﬁmaiy approves
such conveyance or transfer, Grantor shall pay Beneficiary a processing fee in an amount to. be
determined by Beneficiary but in no event less than Five Hundred Dollars to compensate '
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~Beneficiary for its costs in processing such request. Consent as to any one transaction shall not

_~be deemed to be a waiver of the right to require consent to any further or successive transaction.

Thc":éx"éc_._u_tion and delivery by the Grantor of any joint venture agreement, partnership
“agreement.-declaration of trust, option agreement, or other instrument whereunder any person,
cor pofation or'other entity may become entitled, directly or indirectly, to the possession or
cmmmml ol thc Property, or the income or other benefits derived or to be derived therefrom,
shall in each case'be deemed 1o be a conveyance or transfer for the purposes of this section, and
shall mqu_:re_ the’ pno: wntten consent of Beneficiary.

In the ev ent 0\\ nershlp of the Property or any portion thercof becomes vested in a
person other than Graritor herein named, Beneficiary may, without notice to Grantor herein
named, whether or not Beneﬁmary has given written consent to such change in ownership, deal
with such successor ot sticeessors.in interest with reference to this Deed of Trust and the
obligations secured hercby, in the same manner as with Grantor herein named, without in any
way viliating or discharging Grantor’s liability hereunder or the obligations hereby secured.

4.6 Attorney Fees - |

In the event suit, action, or proceeding is instituted to enforce any of the terms of this
Deed ol Trust the prevailing party shall be entitled to recover from the other party such sum as
the court may adjudge reasonable as attorney fees at trial, on any appeal, and in any bankruptcy
proceeding. All reasonable expenses ineurred by Beneficiary that are necessary at any time in
Beneficiary’s opinion for the protection ofits interest or-the enforcement of its rights, including
without limitation, the cost of searching records. th:ain'i-n_g,title rEports, SUrveyors’ reports,
demanding payment, attorneys’ opinions, or titlé insurange, whether or not any court action is
involved, shall become a part of the indebtedness.secured hereby, payable on demand, and shall
bear interest at the Default Rate from the date of expenditire until paid.

5. MISCELLANEOUS
5.1 Governing Law

This Deed of Trust shall be governed by the laws of the State of Washington. In the
event that any provision or clause of any of the Loan Documents conﬂict’s:'with applicable laws,
such conflicts shall not affect other provisions of such Loan Documents Wthh can be given
effect without the conflicting provision, and to this end the provisions of the Loan Documents
are declared to be severable, : :

5.2 Modification

This instrument cannot be waived, changed, discharged or terminated orally, _but only by
an mstrument i writing signed by the party against whom enforcement of any waiver,; chanUe
discharge or termination is sought. '
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5.3 Inspections and Appraisals

Bmeﬁcmry or 1ts agents may enter upon the Property at any reasonable times to inspect
: 01 appralse it, or to perform any of the acts it is authorized to perform under any of the Loan
Docurhents, yvhether or not any default exists hereunder. If Grantor refuses to permit such
inspection or appraisal, Beneficiary may specifically enforce performance of this provision.
Grantor agrées to-pay the cost of all appraisals and appraisal reviews required by Beneficiary in
its sole discretion (a) to comply with (i) any applicable statute or regulation, or (ii) the request
or directive (\\fh@fhe__;i ornot having the force of law) of any regulatory authority with
jurisdiction over Beneficiary, (b) to comply with Beneficiary’s policies concerning appraisals,
{c) at any time after the.octurrence of an event of default, (d) in connection with a suit for a
deficiency judgment. Al-]'_'s_;uch appraisal and appraisal review costs shall become a part of the
indebtedness secured- heréby’éﬁd’ shall be payable on demand, together with interest thereon at
the Default Rate, or (&) in order to verify the Loan To Value Percentage as described in
paragraph 3(b) of the Note '

5.4 Recom«'eyancf_s' by Trustee

Upon written request of Bénéficidry stating that all sums secured hereby have been
paid, and upon surrender of the Note to Trustee for cancellation and retention and upon
pavment by Grantor of Trustee’s fee's,_Tf’iL-stée shall reconvey to Grantor, or the person or
persons legally entitled thereto, without warranty, any portion of the Trust Estate then held
hereunder. The recitals in such reconveyance of any matters or facts shall be conclusive
proof of the truthfulness thereof. The grantee 1n any reconveyance may be described as “the
person or persons legally entitled thereto.” .

5.5 Notices

Whenever Beneficiary, Grantor or Trustee shall desire to give Or serve any notice,
demand, request or other communication with respect to-this Deed of Trust, each such notice,
demand, request or other communication shall be in writing and shall:be deemed given when
(i) personally delivered, (ii) three (3) days after deposit in the United States mail by registered
or certified mail, postage prepaid and return receipt requested or.(iii) one (1) day after deposit
with a nationally recognized overnight delivery service such as Federal Express or Airborne.
Any communication which is maited or deposited with an overnighit d_e_l_ive_:i‘_y service as
provided above shall be addressed to the address set forth at the beginning of this Deed of
Trusl. Any party may at any time change its address for such notices by dehvermg or mallmg
to the other parties hereto, as aforesaid, a notice of such change. : -

5.6 Captions

The captions or headings at the beginning of each section hereof are for the convemencé
of the parties and are not a part of thus Deed of Trust. T
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S 7 Invalidity of Certain Provisions

lf the lien of this Deed of Trust is invalid or unenforceable as to any part of the debt, or
w1f the hen is invalid or unenforceable as to any part of the Trust Estate, the unsecured or
partially unsgc._ured portion of the debt shall be completely paid prior to the payment of the
remaining.and secured or partially secured portion of the debt, and all payments made on the
debt, v\-’-l.i.e-thé_r voluntary or under foreclosure or other enforcement action or procedure, shall be
considered 1o have been first paid on and applied to the full payment of that portion of the debt
which is not secured ot fully secured by the lien of this Deed of Trust. Further, the invalidity or
unenforceability of any portion or provision of this Deed of Trust shall in no way affect the
validity or enforceability of the remainder hereof.

58  Subrogation .

To the extent that proceeds of the Note are used to pay any outstanding lien, charge or
prior encumbrance against the Trust Estate, such proceeds have been or will be advanced by
Beneticiary at Grantor’s requcst'_and Beneficiary shall be subrogated to any and all rights and
licns owed by any owner or holder of such outstanding liens, charges and prior encumbrances,
irrespective of whether such liens, charges or encumbrances are released.

5.9 No Merger

If both the lessor’s and lessee’s eStates under any lease or portion thereof which
constitutes a part of the Trust Estate shall at any tir_ne‘“fbeco_me vested in one owner, this Deed of
Trust and the lien created hereby shall not be dest:fO'yed or terminated by application of the
doctrine of merger and, in such event, Beneficiary shall Coﬁt_ique to have and enjoy all of the
rights and privileges of Beneficiary as to the separate estates. In addition, upon the foreclosure
of'the lien created by this Deed of Trust on the Trust Estate pursuant to the provisions hereof,
any lcases or subleases then existing and created by Grantor shall not be destroyed or terminated
by application of the law of merger or as a matter of law or-as a result of such foreclosure unless
Beneficiary or any purchaser at any such foreclosure sale shall so elect \Io act by or on behalf
of Beneficiary or any such -
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~purchaser shall constitute a termination of any lcase or sublease unless Beneficiary or such

purchaser shall give written notice thereof to such tenant or subtenant.

DEED OF TRUST
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Grantor:

SKAGIT MALL 90 ASSOCIATES, a Washington
general partnership

By W & C Corporation, a Washington corporation,
its partne

Name: /Z{ /( w/h/ 547
Title: /Iﬁ'f/ ooy /-

___By JI & R Investments, Inc., a Washington
.+ ' corporation, its partper

Name: /P /A’/{’W/f/"

Title: /,euf/w
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“.” STATE OF WASHINGTON )
S e _ ) ss.
- COUNTY OF Skg%]:\: )
7 Leertify that [ know or have satisfactory evidence that R Kirk Wilson isthe
person who appeared before me, and said person acknowledged that he/she signed‘ this
instrument; on oath. stated that he/she was authorized to execute the instrument, and
acknowledied itasthe  Oressidant of W & C Corporation, a
Washington corporation, the partner of Skagit Mall 90 Associates, a Washington general
partnership, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated: W\J\\{ QS 2003,

\
""Q%\
X
T
Ll
»
\"\\(‘

“,
Ve

! Y 'thar_y Public of Washington
? - Residing at vt Ve neyv™—

7§ : My appointment expires: 14904
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SMFE OF WASHINGTON )

" COL\TTY OF Saw 43,4../
G st . AL
I cemty that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instriiment; on oath. stated that he/she was authorized to execute the instrument, and
acknowledged it as the féﬁ”f of JT & R Investments, Inc., a
Washmoton corporat1on the parmer of Skag( Mall 90 Associates, a Washington general
partnership, to be the free and voluntary act of such party for the uses and purposes
mentioned in the mstrument.

Dated: "7/ 2.7 , 2003.
tmm . o
,«\""' 7 f’yogf‘- S (
"* /»eloﬂ Ry ""(Slgnatur f Notary)
$ AR, 2 e
H -§‘\°1 F'm, g - { o HL) £ . L wps
?i pum 1(‘ _}2 ) __:(Prmt or stamp name of Notary)
*" ‘. ,;59,:;&0 2 NOTARY PUBLIC in and for the State of
,,'5 o wﬁa\“‘ & ~ Washington, residing at: r,c,fé.q.., /—/—ALM
" um”““n\\“\\ My appointment expires: "7 / l / /52 :
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o -S"TA'TE OF WASHINGTON )
} ss.

COUNTY OF sﬁ%ﬁ )
l cer Llfy that [ know or have satisfactory evidence that Q K\Vt w | Sov\L is the

pa,rsqn__\,x_ho appeared before me, and said person acknowledged that he/she signed this
imstrument; on-oath. stated that he/she was authorized to execute the instrument, and
___of W & C Corporation, a

Dyexiden t

acl\nowledged it as the
Washington corporatlon o be the free and voluntary act of such party for the uses and

purposes mentionéd in the instrument.

—Sblu A'g 2003,

Dated:
\\\‘“‘“" iy, i
\E A, oty _ \[
Sttres 0 ol Glintes
,-f: :i:’ &ﬂgfﬂﬁﬁ-‘!@&% | ( re of Notary) C g
g A e Navs or
%. ] E a7 TRU I H Y. (_,Prmt or stamp name of Notary)
“j ’}'-.'?::3..@.&.-";'\%5? F ; NOTARY PUBLIC in and for the State of
%’0, Was \?:‘,,su , ' Washington, residing at:_ W\t Vern
"‘“ﬂmmrml My appointment expires:__{-Q -OY
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EXHIBIT A
to Deed of Trust

LEGAL DESCRIPTION

LOTS 1-7, AND LOT" ‘B, INCLUSIVE, BINDING SITE PLAN NO. MV-1-93 ENTITLED
SKAGIT VALLEY. SQUARE APPROVED SEPTEMBER 29, 1993, RECORDED
SEPTEMBER 30, 1993 IN BOOK 10 OF SHORT PLATS, PAGES 240-246, INCLUSIVE,
LINDER "AUDIT‘OR STILE NO. 9309300143 AND BEING A PORTION OF THE
NORTHEAST % OF THE SOUTHEAST % OF SECTION 18, TOWNSHIP 34 NORTH,
RANGE 4 EAST, W.M.
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EXHIBIT B
to Deed of Trust

PERMITTED ENCUMBRANCES

Yeéar o -

:_: Amodmt Billed:,

" Amount Paid:
Amount Due: .~ .
Tax Accounit Noi.

OENERAL TAXES: -
Year: -

Amaunt Paid:

Arount Due:

Tax Account No; :
GEMERAL TAXES: -~

Year:

Amount Billed:
Amount Paid:
Amount Due:
Tax Accoant No:

GENERAL TANES:

Yoar:

Amourt Billed:
Ampunt Paid:
Amount Due:
Tax Account No:

GENERAL TAXES:

Year

Amoune Billed:
Amount Paid:
Amount Duc:
Tax Accaunt No:

GEMERAL TAXES:

Year: .
Amount Bilied:
Amout Paid:
Asmount Due:
Tax Accoupt No:

GENERAL TAXES:

Y ear:

Agnount Billed:
Amount Peid:
Amoum Due:
Tax Acgount No!

GENERAL TAXES:

Tax Account Na:
DEED QF TRUST

[12187-8244/8B031900.127]

Amount Billed: .

2003

$1,645.18

§ Rew

5 n409
$006-000-00 | -000C P25287

2003

$13,090.35

$ 754343

$ 754543
1008000002000 P104612

2003

e §3,160.92
e 151,580.46
L SLSR04E

$006-000-002-0100 P104610

2003

§5,554.82

L5217l
"~ 52,7774

8009-000-001.0002 PIO4613

2003 -

£25,303.50-

SIS
SISLIS j-
§006-000-004-0100 PI4935

2003

$38,550.5

31927677

$15,276,76 :
§006-000-004-0003 P104614

2003
$47,541.70

© $23,770.38

$23,770.85
3006-000-005-0004 P26234

2003

$1€,336.42

$ 3278321

$ 327821
$006-000-006-D0DS. P26285
PAGE 30
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EXHIBITB
to Deed of Trust

PERMITTED ENCL MBRANCES

- GENERAL TAXES:
Aoyt Billed: £3,15027
Amount Palde . $1,575.14
Amourt Duet - §1375.13
Tax Account No: . 3006-000-007-0006 P26296

3. . Munleipal sascssmasy, If azy, levied by the Chty of Mou Vemon.
This Company suggési;s.thx ingquiry he madz w0 the City of Moard Veroon for currens assessens sms.
4 PERSONAL PROPERTY TAXES:

Yur Do i 2003
Amoun: Billed: e £40,320.43
Amougt Pald: R 50,1602
Aot Due: T ’ $20,160.21
Tox Account No: o, SOOG-000-002-0201 L104623
Sﬂdumwmnmbemdzlmqmliﬂnhﬁfupudonnrbe&nApfﬂm Las 172 taxes ayw due o or before
October 31m.
5 LEASE, AND THE TERMS AND _OON]?ET[ONS THEREGF:
Lessor: S 7 Skagit Mall 90 Agsociates
Lessee: = . Denny's Inc.
Tems: ", The wem of this Leats shall cormmence on the owrtivr oft 1)
" the date said pescpimant (s opent for butiness, 2) the dne an
Architect supages. by, Lessee exscuted this camificate of
completion of sald : fuprovemenss and their readlooys for
aCTURANGY, or!)fumhﬁw(ﬂ)dawfolhwingmcﬁml
inspection: snd epproval of improvemems by any applicable
govermmienta| £3ancy, whichever first ocgurs, sad shall ead on
the Tuwentieth (de) mxmsn-y a{aid date,
Recorded: July 22, 1991 .
Audbors No: N0TION0T [ '
Affocas: An undiscloved pomon uf du meecl ptupcuy

6. MEMORANDUM QF L EASE AND THE TERMS AND CDND!TIONS THEREOF

Lessor. Skagit Mall 90 Associaes, -wmmompmmm
Lessee: Alvertson’s, Inc., & Deleware Ga-ponnon L P
Recorded; October 2, 1992

Auditors No; 9210020049

Term: 20 consacutive yeany

Said documents was modified by tha instrurent reconded Fi 16, 1994, und : ors File” .
R e that nstumaent recorded February 16, 1934, -‘-’—5‘-"11‘2‘-'9'??‘3‘_-!‘-“_‘-‘_‘!“‘_‘5 B .

PAGEI!] R
‘h‘241f]3

DEED OF TRUST
[12187-8244/80031906.127]

AR R N
200307310094

Skagit County Auditor
7/31/2003 Page 32 of 3911:18AM




EXHIBIT B
to Deed of Trust

L PERMITTED ENCUMBRANCES
1 = =ME?"I=QRANWMOF LEASE AND THE TERMS AND CONDITIONS THEREOF:

e Lesser Skagit Mall 90 Asvociates

Lesywes - Pay Lets Drug Ssores Northwest, lnc., & Maryland C |
L S orporatlon
Recopded:. = 0 Febxuncy 22, 1993
Aiditor's Ncr F3R2I20103
Term: 20 yun:s
Schadule "B-1" Exeeptions

A. Rostrictions mpoud by msmm dated Snocary 20 1955, recorded February 2, 1955, under Awditory
File No. 512633, 59 foliows: |

%ummmmn«uummwmmmmum fence or other struchize above the
surface of the lagd herein and biereby convayed widiin 4 fect of the East line thereof, vuch restrictions ot 1o inctude
any surfacing of the ground with pv.l eament, uphﬂr,m

(Affects Exz 4 fectufmﬂamzlll{feetolm Shurl!'ll.th MY-11-79.)

B. EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREQF!

Io Favor Of: T S uf Wuhb‘lon

Racarded: © 'Novémber 22, 1947

Auditar's No: - 411479

For: Road parpoies

Affects: T foot srip along West Hine of Riverside Drive

€. EASEMENT. INCLUDING THE TERMS AND movrsnows' mﬁmsdr:

In Favor of: Puga Sound Power & Ltgh: Cu.. a Corporation
Ricorded: Aptil 2, 1949 .

Audlior's Ne; 578510 mVolnme 301 afDeeds Pm 114
Faor Trmnission Line

Affecis: Undisclosed location

D.  EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF: .~

Grantee: City of Moyt Vernon

Resorded: Tune 30, 1959

Auditor's No: 382577, in Yolume 303 of Deods, Plge 207

Purpose: Sewer lines

Arza Affected: 13-foot strip and 20-foot strip thrnu.gh pomon of Tract "A‘

Short Pl No. MV-11-79

E. Ralinquishmenr of right of access to Stare Highway wnd of light, view and air, mdn-termso_l’dtedtn the -
State of Waahington, recarded September 15, 1954, under Auditor's File No. 506543, October 19, I9§4 utder
Auditar’s File No. 508077, and Septcmnber 16, 1954, under Auditor's File No, $06540, (Alffects portion. bord::tng
Ioterstuce Highwnay No. 5.

F. EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF:

Dated: Much 17 1972

Recordod: March 17, 1972

Auditer's Nou . 763340

Purpose: Unrdisclgsed

Ares Affected: . ‘Nosth 200 feet of that partion of Tract *A*, Short Plat No.

MV-11-%
DEED OF TRUST P;"L.G'E:..Bz': L
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DEED OF TRUST
(12187-8244/8B031500.127)

EXHIBIT B
to Deed of Trust

PERMITTED ENCUMBRANCES

' G ' EASEMENT INCLUDING THE TERMS AND PROVISIONS THEREQF:

. Gﬂnm . State of Washington
Dated: Sex<ember 28, 1947
Rewrd:d: November 22, 1947
Auditods Mo, . 411473
Porpase: -~ - - : Hy

Area Affected: ¢ 9 foot or 7 fhot strip akmyg the East line of Trast C,
R Short Plat MV} 1.79

H, Ruuvanmormc ﬁgmm liy, matntzin, opsrate, tepair and remove &f aay time & sewer pipeling pre-
installed and the right for fufiare installition, such other or additioosl utilities &y e docmed nevessary by the City of
Mount Veman, contained in Ordinance No, 1636, vacatmg & portion of 8 road right-of-way dated March 8, 1972,
recotded March 24, 197” uuder Auditae’s File No. 763859,

L Censtruction, Owuﬂmmdﬂmwmlhmwbmwwummammi
parmership consistag of Mall Centecy; Inc,, a corporation, and Del Guaxi Construstion, Ing., & corpormion, and
Sears, Rocbuck and Company, s sovporation, dited July 31, 19721, recorded November 6, 1972 undér Auditor's Flle
No. 776418, rekrmeewmmhﬁebybin;gm&rmﬂm:ulus

An addandum o wdm}m bou wcatded Sq:mba 10, 1973 under Auditor's Flle No, 790351,

I Relocated sewar easemant 30 &ﬂhmdth wduclmedhymnmqﬂdmedluly 14, 1972 xod recorded
Tuly 17, 1972 under Auditor's File No. 771147 mddnurﬂ:ednsfbllm

A yxip of land 20 Enamwdﬁx.lymgloketunad:sldcofmﬁuwmgdmmbedmlhe' Baginning at a poimt
on the West line of the Southeast 1/4 of the Northeass 174 of the Southeast 114, which point bears South 0 degress 25°
038" West, » distance of 115.30 feet from the Northwast corner of said subdivision: theee East s distnge af .00 feet
tp the ue poinr of beginning of this eascmen: conlerling descriprion; thénce Nonk 59 degrees 51° 00" Eax o distance
of 259,50 feet; thooce North B8 degrees 43° 487 Exe, porallalwith and 10 &t North, of the Neeth kne of said
subdwuion,aduunoeof%w&«mnpowm&uulMWlioﬁnNurﬁofrheNonhemwmof
said subdivision,

K AOREEMENT, AND THE TERMS AND couomons'mzudr; o
Berween: ABC-Paclfic Corpén!iann

T T ARG Mo T

And: Pay ™ Save Coporagon -~

Daredd: July 24, 1972 .

Recorded: Dacember 7, 1972

Auditar's No: TT9g

Regarding: Eatemenys aud resirictions

L. RIGHT.DF-WAY CONTRACT:

Grantar: ABC-Patific Corporation, aWuhmpnn carpa:ﬁon

Grantee; Cascade Natural Gas Carporstios :

Dated: March 9, 1973 B ’

Rooorded: e Aeﬂum.._- e = _

Affects: ponmor'ma A", Short Plac No. MV-11-79 e
mdamcmpcnion
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EXHIBIT B
to Deed of Trust

t PERMITTED ENCUMBRANCES
M- g EASEMENTANI)PRDWSIONS CONTAINED THEREIN:
) ..Grsnw: “ Puget Sound Power & Light Compeay
“Deted:". ' Augast 73, 1973
Recorded: . Septenber 27, 1973
Auditor's No: | L 7457

Pupok: 7 T Righr 10 euzer said premises tn operate, makntain and repuis
L underground electric transmission and/or disteibudon system,
together with the right w remove brush, trves snd landscaplog
‘ T which msy constitute a danger & said lines
Affecn: T Portion of Treex A, Short Plat No. MV-11-79

N. wmmqunmem TERMS AND PROVISIONS THEREOF:

Oriayer: N _ Uaion Dil Company of California
Recarded: (Y EE June 21,1976
Auditory No; T A BN
Puposc; The parpose of insalliog, constructing, opersting, owintaining,
_ - togither with tha right of ingreds £0 and sgress from said
Arca A ffacted: st T 0 7 1o-oot by 40«foot strip i portion of Tyect A, Short Plar MV-
) 11-19

a. EASEMENT, INCLUDING THE TERMS A.N'D PROVIS]ONS THEREQF:

Grantee: = Foodmaler, Joc.

Recarted; . huly33, 1976

Auditer's No: 339682 )

Aren Affecied; -ﬁ:uariphyaﬁonﬁmu\. Shatt Plar No, MV-11.79

B EASEMENT, INCLUDING THE TERMS AND PROV!SIO’N‘S THE.R.EOF'

Grantee: Union Oﬂ Compnny of Caﬂfumt 2 Covporasion

Recordad: October 20, 1972

Audlors No; ) TI5661

Pumpage: wmwuuummmmum

Aren Affecied: The West 20 fout of thé East 246,30 fact of the Nocth 230 fzct of
the Northwest 1/4 of the Northesist 1/4° uId::Sou:hcm 14,
EXCEPT tn North 40 foat lhmo[ :

Q. Termus, voveuants aud conditions as contalned la Decd from ABC-Pugific Cotpomion wPuiﬁc Cos
Development Co., bnc., recorded May |, 1973, under Auditer's File No. 784365,

R MATTERS AS DISCLOSED ANDIOR DELINEATED ON THE FACE OF THE FOLLOWING SHORT

PLAT:

Shors Plaz No.: MV.11-79

Recordeq; October 5, 1979

Augitar's No: 7910030023

{Copy attachad)
DEED OF TRUST PAGEIY -
112187-8244/SB031900.127) 704/03 &
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EXHIBIT B
to Deed of Trust

PERMITTED ENCUMBRANCES

'_j".saldmmmmummmnmummefoum
S smvag. Dispesal by Mouxt Vernon Clty Sewer.
T --w.wbvsm;ixc.ammm Utilizy District No, 1

3. Mmhmm&rmdmﬂm&mhmmwwmwmmm
Conedrisnzal Telophone Cotapamy of e Nortwest, the Cascade Newral Gaa Corporstlon, the Publjc Utitiry Districr
No. | of Simglt Coumnty, mﬂmmm.ndﬁewrmﬁumwmmm
upon the exterior seven (7). foet of the front boundary Hoes of Parcels A, "B-1", "B.2", snd *C* abusting both
College Way und Riverside Drive and as thown herson, n which to insail, lay, congtruct, renew, opeeate, maiotain .
w0 remnove uellity systems, lines, fiures and appurtensnces rttached therom, for the purpose of providbog wtlity
servicas o the Short Pl and other property, togother with the right to enter upou the tracts ac all times for the
purposes stated, Wit the undersranding thar oty grantce shall be reaponaible for all necessary damage It causes o
mum1mmm«mmmmmbym.mmdmmm¢

4, mmntmofmmmmwmwmmwuwoo (This charge includes &
aredit of $0.00 for installed sower Lines). Asnndudhﬂcbmnwmbemdmdmm-mun
pudpmrnohhmeuflsamrm :

5. ermquimmorﬂghrormunmhghwudoﬂdu,mmw under terms of doed to the
State of Washingron, recarded September 1§, 1964 undwﬁﬂdﬂl‘s?llc No. 506543,

T. Condemnarion of access to State H__lghway-Np..,l-S md of light, view and xir.

Decree T . Stame of W

Entered: - = Conober 11, 1974

Skegit Cownty Superior Court Cause No. . 8C 14107 )

u. EASEMENT AND PROVISIONS CONTAINED'HERED\T

Grastze; PuguSomd Pum.rtlisﬁr Compny,a Washington
Recorded: Augm 15,1991

Aaditors No: 9108130130 L :

Purpose: l@:mmmdmmlnopmm.mmmdm

underground electric transmission and/or disibution sysem,
togethor with the right 0 remove brush, trees and lasdscaping
dmhmyuuﬂmuhgarwlﬁd!hu

A e e W = = e ke w WA TS A A s = 4 e ity =

A righi-of-way 10 focs o width kaviag $ foet of such whdth o each aide of  cxwreriise doscribod s llowe:

Comunencing 41 the poios of beginning of that cataln stsament recorded under Auditor's File No, 791457, Volume

129, Page 351, records of Siagit Coanty, Washington; thence South 12 degress 22’ 00* W-:.ﬂsnfealhqu

existing undergronnd power line on the above mentioned sassment 1o the e poin: of beginning; dience

the approximaie beariags and distancet: SomSédnpqufSI'WugEﬁﬁensmuﬁmu'ﬂ“Wug
1204} fm,suumlldagreuOl‘M'E'xt.ISOJS&uwhmmhthmmms&mmhm
described exsement. .

PAGE3S .
7724003

Wﬁmwmmmmmm'"' |

Skag:t Count
y Audltor
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EXHIBIT B
to Deed of Trust

PERMITTED ENCUMBRANCES

"7V, EASEMENT AND PROVISIONS CONTAINED THEREIN:

Grum h Pugat Sound Power & Light Compatyy, 8 Washington
Dweds” 7 " AU 4, 1992
Racorded: ™ -7 Seprember 3, 1952
Avdhors Mo, - 5209030104

Pupgel - v Right & cnwor sabd prevaises w operase, taalniain and
i i T repalr underground cloctric Tanamission and/or
distriburion symem, togeder with the right to remove
brvak, treos and landscaping which may constitute 3
danger to sid Jines
Affects:

Aﬁgm-ofwaylﬂ:fu;thwi&hhivﬁu 10 foet of snch width on each side of & centeriine described as foliows:

Beglnning utapo!ntonhNﬂldeMWm(ﬂNﬂﬁﬁquﬁe&uﬁWﬁ
Cellege Way, ms:l).ﬁnksihﬂndhﬂﬂmwmttmmm 60 feet tn ¥y yrmiruy.

w. EASEMENT, INCLUDIN_G IHE TERMS AND PROVISIONS THEREOF:

Crantoe: i Puger Sound Power & Light Co,
Dared: S Mareh 21, 1946
Recopded: L o Mk 2T, 1946
Auditors Ne: " 27 390038
w Volume 208 ¢f Deeds, Page 85
Purpose: s Elam‘lcummddlsﬁbuﬁmlbc
Ares AfTecied: .+ LotB Ry

X.  EASEMENT. INCLUDING THE TERMS AND FRO?ISI’O&;'THEB.EOF:

Girantee: Staze of Wi

Crazed: August 26, 1947 .
Recorded: October 28, 1947 7

Auditor's No: 4!0:70 :

Purpose: Highway purposes,

Arca Affected: Strip afland 7 flﬂinwi.dﬂ:. borB

Y. EASEMENT, INCLUDING THE TERMS AND PROVTSIONS T'HE&EOF

T GneE T T T Tt T e S Mo Vemon T
Dared: March 20, 1959 Do
Recarded: June 30, 1959
Auditors No: 332576
Purpose: ) _Sewnr line
Area Affected: LotB
DEED OF TRUST pAc;i; 36
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EXHIBIT B
to Deed of Trust

PERMITTED ENCUMBRANCES

z " EASEMENT, INCLUDING THE TERMS AND PROVISIONS THEREOF:

CGrantes: - = Bud Buckner 1 al
Dated: Deceber 15, 1968
Recorded; .~ . Decembar 18, 1969
AudhorsNe; - = T8

Arew Affeted:, LocB

AA. WI@r'ﬁ irmmm:. replacamek or improvement of the North wall of exasting bullding on
quoinin;mbﬁmownmdwmsﬁuow‘muummuw“
Bames Iavestinent Company, tns. i doed dated Febrowry 1, 1966 nd yecordaed under Aoditor's Flle No. 675044,

BB. EASEMENT,NCLUDING THE TERMS AND PROVISIONS THEREOK:

Cirantee: R, P Page: Sound Power & Light Company, & Washington

Dated: Fobruary 2, 1993

Recorded: e e February 5, 1993

Auditor's No; e 9302050142

Purposz. B *, . . utliity systeems for purposes of Tranknsslon, distribution
w57 d sale of ges end elecerichry. . ™

Area Affeqied: i ATight-of-way 20 fet in width haviog 10 foet of such width

" omeach side of » cemberfine described a3 follows:
Belngbuwdnmudwmbemmgﬂ@&ihul“@,mpmiuﬂaﬂyd:mibcduﬁ:ﬂm

Beginniog at 1 polt on the most Nordberty lne of the abave described property that s approximescly 10 fost Wert of
the most Naptharly Northesst corme thereef; thenct foilowing these spproximate baarings and distances: Southecly,
170 fest: Wenarty, 166 foet w ;mmumwmmaf_umwmmum.

CC. MATTERS AS DISCLOSED ANDVOR DELINEATED ON THE FACE OF THE FOLLOWING

BINDING SITE PLAN: .

Bioding Sis Flew: MV-1-63 - Skagh Valley Squr

Recorded: Scpioruber 30, 1993

Auditor's No: 9309300143

(Copy Armched)

Said martets include but are not limited to the following: _ L

L Mmmwlhmwdmwd!mﬂmmm&pmmmﬂfwa

succmmu:dmigns.undamdwm&eaadmmbﬂofﬁﬂudﬂﬂfwohldehmdkyﬁnnnﬁmder
udupmmemﬁwmfouofuubunduylhuomumudm.lnwlichn_iuull.uy.mwct.mw.
opm,ndmhﬂmdﬂthmﬁmuﬂwum.mhhmnt
mvmgmnwmmwmmmmmm,wmuﬂmmm,mmmm

muallﬁmﬁr&apmmmmmwumwomxmmmmm.“ 2
mnmmydamgeitmwmyrulprupmamhunnbdivi:imhymbeofﬁgmgndpdﬂm- )
herelppranwed.

F3 No further subdivislon of any lot without resubmitdng for formal plat procedure

1 All development shall be I conformance with the Binding Site Plan.

4. Vmous aécm easemm' : ‘ts lsdelmmd. wd
DEED OF TRUST PAGE 47,
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EXHIBITB
to Deed of Trust

PERMITTED ENCUMBRANCES

. mmm AND THE TERMS AND CONDITIONS THEREGE:

: Eiollandar fwestments (a daly lictmed Washiogton sole
Betvees: T po;mmrﬁb).mm:m und sxigns, Skagit Mall 940
Assocluws, {8 duly licemsed Washington general partnership),

T e its succassont mid suigns
And: e T WNMW(IMWWW
’ A gecaral parmorship), i successors and assigns.
Dated: Jeiy g 1998
Recorded: e m;’- 1995
: Agrewment for the Sigralization and Exteasion

RWF i) E mAm
DEED OF TRUST PAGE 38 B
[12187-8244/8B031900.127] -,-/2'4103 .. e

Skag't C°""*Y Aud;tor

___?_r‘?i{%?@;__f?s,%, 39 of  3911:18a




