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Reference # {if appllcable} B76227 / 1060023957 Additional on page
Grantor(s}):

1. HANSELL/MITZEL LLC

Grantee(s) e
1. Bank NorthWest
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: LOTS 91, 92 & 99"NOOKACHAMP HILLS PUD PHASE liddditional on page 2

Assessor's Tax Parcel ID#: LOT 91 -4821-000-091-0000 P120771
LOT 92 - 4821-000-092-0000 P120772 .~ .~
LOT 99 - 4821-000-099-0000 P120778 .~

THIS DEED OF TRUST is dated November 14, 2003 .among HANSELL/MITZEL, LLC (d/b/a
HANSELL MITZEL HOMES), whose address is- 1369 PACIFIC DRIVE, BURLINGTON, WA
98233 ("Grantor"); Bank NorthWest, whose mailing address is LOAN SERVICING CENTER, 100
GRAND AVENUE, BELLINGHAM, WA 98225 {referred to below sometimes as "Lender” and
sometimes as "Beneficiary"); and FIRST AMERICAN-TITLE COMPANY, whose mailing address
is 1301-B RIVERSIDE DRIVE, P O BOX 1667, MOUNT VERNON WA 98273 (referred to below
as "Trustee").
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ECONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
- of entry’and. _possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the fellewmg -described real property, together with all existing or subsequently erected or affixed buildings,
improvéments and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{inctuding stock’ in utilities with ditch or irrigation rights); and all ather rights, royalties, and proflts relating to the real
property, including withaut limitation all minerals, oil, gas, geothermal and similar matters, (the "Real I%roperty"}

Iocated in’ SKAGIT County, State of Washington:

LOTS 91, 92 99 "NOOKACHAMP HILLS PUD, PHASE lIA", AS PER PLAT RECORDED
SEPTEMBERIS 2003 UNDER SKAGIT COUNTY AUDITOR'S FILE NO. 200309150157.

SITUATE IN SKAG:IT.,COUNTY, STATE OF WASHINGTON

The Real Property or its address is commonly known as LOT 91 - 17152 TROUT DRIVE

LOT 92 - 17180 RIVER ROCK ROAD

LOT 92 - 17175 RIVER ROCK ROAD, MOUNT VERNON, WA 98274. The Real Property tax
identification number is.LOT 91 - 4821-000-091-0000 P120771

LOT 92 - 4821-000-092-0000 P120772

LOT 99 - 4821-000-099-0000 P120779

CROSS-COLLATERALIZATION. in addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor:to Lender, ‘of any one ar more of them, as well as all claims by Lender against Grantor
or any one or more of them, whather now emstmg or hareafter arising, whether related or unrefated to the purpose of
the Note, whether veoluntary of otherwnse, whaether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated o unliquidated whether Grantor may be liable individually or jointly with others,
whether abligated as guarantor, surety, _a;:commodatlon party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any.statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherWIse unenf.rceabie

Grantor hereby assigns as security to Lender, alf of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment i récofded in-accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate  upon the recording of this Deed of Trust. Lender grants to
Grantor a license to colleet the Rents and .profits,-which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all“or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE ({A}:PAYMENT OF THE INDEBTEDMESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT ‘QF RENTS AND. THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND AlLL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH.
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY. OF THE RELATED DOCUMENTS REFERRED TO
THEREIN 15 ALSO DEFAULT UNDER THIS DEED OF TRUST THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise prov:ded in thls Deed.of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shail strictly-and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction mortgage" for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as those sections have been adepted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until Default, Grantor may (1) remain in possess:on and control of the Preperty; (2) use,
operate or manage the Property; and {3) collect the Rents from the Froperty (this privilege is a license from
tender to Grantor automatically revoked upon default), The following provisions rélate to the use of the Property
or to other limitations on the Property. The Real Property is not used prificipally for a'gricunural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condmon and premptly perform all repairs,
reptacements, and maintenance necessary to preserve its value. B

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ﬁor"commi_t.,‘- p'e,-rmitr or suffer any
stripping of or waste on or to the Property or any portion of the Property. Withaut limiting “the_generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, ‘any tlmber. mmerals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior writteri consent.

Removal of Improvements. Grantor shall not demalish or remove any Improvements’ fmm the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvemenits, kender may require
Grantor to make arrangements satisfactory to Lender to replace such improvements with Improvements of at least
equal value. :

Lender's Right to Enter. Lender and Lendar's agents and representatives may enter upon:fhe ﬂ‘eal"i"ropért'i‘r at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor 5
compliance with the terms and conditions of this Deed of Trust. i

Compliance with Governmental Requirements. Grantor shall promptly comply, and shalt premptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who ‘rent, :lease or.
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now-or hereafter :

in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without:
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ¢rdinance; or
regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has -
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the." .
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonablv r
satisfactory to Lender, to protect Lender's interest, &

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
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' _[:ga'ép-nably necessary to protect and preserve the Property.

Construction Loan. |f some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
-ar complete construction of any lmprovements on the Property, the Improvements shafl be completed no later than
" the maturity:date of the Note (or such earlier date as lL.ender may reasonably establish) and Grantor shall pay in full
Al ‘tosts and:expenses in connection with the wark. Lender will disburse loan proceeds under such terms and
;conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
‘have priotity over all possible liens, in¢luding those of material suppliers and workmen. Lender may reqguire, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
CONStruction progréss reports, and such other documentation as Lender may reasonably reguest.

DUE ON SALE< CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by ‘this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness.and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written:consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer" means the-conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract-for deed;:|éasehold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or.transfer'of any'beneficial interest in or to any land trust holding title to the Real Property, or by any
ather method of conveyancé of ah interest in the Real Property. [f any Grantor is a corporation, partnership or limited
liability company, transfer alsoincludes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests.or limiteddiability company interests, as the case may be, of such Grantor. However, this
optien shall not be exarcised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The "follo#vi_ng provisiéns relating 1o the taxes and liens on the Property are part of this Deed of
Trust: i :

Payment. Grantor shall pay when dug’(and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines-and impositions levied against or on account ot the Property, and shall
pay when due all claims for “work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of .-éll__ljéns having pricrity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes-dnd assessments not due and except as otherwise provided in this Deed of
Trust. W

Right to Contest. Grantor may withhold payrment of any tax, assessment, ar claim in connection with a good faith
dispute over the obligation to pay, so long as bender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantgr shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice .of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient'corporate surety bond gr other security satisfactory to Lender in an
amount sufficient to discharge the lien pll.is"_anykcbsts and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien: In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to :i‘.‘énél:er satisfactory evidence of payment of the taxes
ot assessments and shall authorize the appropriate governgiental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property” :

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied 1o the Propérty, it any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, sérvices, or'materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender-that Grantor can and will pay the cost of such
improvements. O
PROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of this Deed of
Trust. [ £

Maintenance of Insurance. Grantor shall precure and maintain‘policies” of+fire insurance with standard extended
coverage endarsements on a replacement basis for the full insurable valde coverifg all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance.clause;-and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain compréhensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named.as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such othet insurance, ingluding but not limited to
hazard, business interruption, and boiler insurance, as Lender may reascnably, require, “Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued.by .a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deli\}er__to" Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance palicy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired irf any way by any act,
omission or default of Grantor or any other person. Should the Real Property beJocated in an-aréa designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is giveri'by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of.the-Toan-and any prior liens
on the property securing the loan, up to the maximum policy limits set under the Nationa!-'Flood-‘!nsu‘Fance Program,
or as otherwise required by Lender, and 1o maintain such insurance for the term of the loan,” - %

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the-Fropérty. Lerider may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty, Whether or not Lehder's
security is impaired, Lender may, at Lender's elsction, receive and retain the proceeds of any.insurance-and, apply
the proceeds to the reduction af the Indebtedness, payment of any lien affecting the Property, of the re_storaﬁpn
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall; upop.
satisfactory proof of such expenditure, pay or reimburse Grantor from the procaeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not-been:
disbursed within 180 days after their receipt and which Lender has not committed to the repair or festoration -of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued .
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds~ .
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor ds ..~
Grantor’s interests may appear. FER

Grantor's Report on Insurance. Upon request of Lender, however not mare than once a year, Grantor shall furhish
to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; {2) the risks
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: _msUred {3} the amount of the policy; {4} the property insured, the then current replacement value of such
¢ < 'property, and the manner of determining that value; and () the expiration date of the policy. Grantor shall, upon
_tequest of Lender, have an independent appraiser satisfactary to Lender determine the cash value replacement cost

of the- Property

LENDER S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited” to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge ot pay
under. thrs Deed-of Trust ar any Related Documants, Lender on Grantor's behalf may (but shall not be obligated to) take
any actlon that Lender ‘deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving.the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at’the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All'such expenses “will become a part of the Indebtedness and, at Lender's option, will {A} be payable on
demand; (B} be added:fo_thé balance of the Note and be apportioned among and be payable with any installment
payments to become due durmg either (1} the term of any applicable insurance policy; or (2} the remaining term of
the Note; or {C) be treated as a‘balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will sedure’ payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled” upon ‘Default.

WARRANTY; DEFENSE OF TITLE. The followmg provisions ralating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that 4a} Grentor kolds good and marketable title of record to the Property in fee simple,
free and clear of all liens /and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or: final title opinion issued in faver of, and accepted by, Lender in connection
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to exacute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful- ‘tlaims of all persons. |n the event any action or proceeding is commenced
that questions Grantor's title or the: rnterest ofTrustee or Lendaer under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the:nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding andfo be.réprésented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be dellvered te Lender such instruments as Lender may request from time 1o time
to parmit such participation. ; -

Compliance With Laws. Grantor warran‘ts that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinanges, and: regulathns of governmental authorities.

Survival of Representations and Warranties:” All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such tlme as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relatlng to condemnatlon proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed; Granth shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender, shall be éntitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentatlon as may he requested by Lender from time to
time to permit such participation. : :

Application of Net Proceeds. If all or any part of the Property is___ eo_nde'rnned_by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or ‘the repair or restoration of the Praperty. The net
proceeds of the award shall mean the award after payment of alt: reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnatlon ’

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described: below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, |nclud|ng wuthout fimitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust

Taxes. The foliowing shall constitute taxes to which this section applies: (‘H 8 spec'.fsc “tax upon this typs of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust: (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness setured by this type
of Deed of Trust; (3] a tax on this type of Deed of Trust chargeable against the Lender ar the holder of the Note;
and (4] a specific tax on all or any portion of the Indebtednass or on payments of prmcrpal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent tp--'the' dete:- of this Deed of
Trust, this event shall have the same effect as Default, and Lender may exercise any or all 6f it‘s'avail‘éblé' remedies
for Defauit as provided below uniess Grantor either (1) pays the tax before it becomes: ‘delingtent,-or (2}
cantests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or & suffrclent
corporate surety bond or other security satisfactory to Lender. :

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent anv qf the Froperty"’-:.
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercral Lode ©
as amended from time to time. . '

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatev_er" other .
action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal'F‘roperty
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further .~
authorization from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a finahcing
staternent. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remave, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
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' _,r:eée_e'ﬁablv convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of
"writ"ten demand from Lender to the extent permitted by appiicable law.

- ‘Addresses, The mailing addresses of Grantor (debtor} and Lender (secured party} from which information
Goneérning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
.,Cornrnermai Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney m-faet are a part of this Deed of Trust:

Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will gause:to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lander, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as' Lender: may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing: statements, cantinuation statements, instruments of further assurance, certificates, and
other documents as.may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preéserve {1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} :the:liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whéther now" “ownéd .or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor_shali reimburse Lender for all costs and expenses incurred in conngction with the
matters referred to in thls__par_agraph

Attorney-in-Fact. |f Grantof fails:to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's &ttorngy- m-fact for. the purpose of making, executing, delivering, filing, recarding, and doing all
other things as may be necgssary o desnable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.: :

FULL PERFORMANCE. If Grantor, pays aII the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed ef Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and delwer to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest jn ‘the Rents. and the Personal Property, Any reconveyance fee shall be paid by
Grantor, if permitted by applicable Iaw “The _grantee ‘in any reconveyance may be described as the "person or persons
legaily entitled thereto", and the recitalg-in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulngss of any such matters or facts. k

DEFAULT. Default will occur if payment in full ié nct made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If D_efeult oecurs- under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or more of the fe_llbwing rights and remedies:

Election of Remedies. Election by Lender to'pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures ar to také action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the =r'igh'( at its qp’ti‘on to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grér\tqr :would be required to pay.

Foreclosure. With respect to all or any part of the Real"'Pro'eert'y, X:the Trustee shail have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender: :shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the fuII extent prowded by applicabte law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial-Cods.

Collect Rents. Lender shall have the right, without notice to’ Grantor to- take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, “and apply the net proceeds over and
above Lender's costs, against the Indebtedness. In furtherance of this rlght Lender may require any tenant or
ather user of the Property to make payments of rent or use feeg directly to'Lender. If the Rents are collected by
Lender, then Grantar irrevacably designates Lender as Grantor's attorney -in- -fact-to_endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same ‘and ‘Collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Len‘der maV exercise its rights under this
subparagraph either in person, by agent, or through a receiver. :

Appoint Receiver. Lender shall have the right to have a receiver appomted 10, take possessron of all or any part of
the Property, with the power to protect and preserve the Property, 10 operate ‘the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond.if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent ‘value of thé Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not dlsquahfy a person frorn serving as a
receiver. r

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property 45 sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of- Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lendér's option, either {1)
pay a reasonable rental for the use of the Property, or {2) vacate the Property |mmed|ately upon the demand of
Lender. o

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed ef Trust er the Naote
or by law. : :

Notice of Sale. Lender shall give Grantor reascnable notice of the time and place of any publlc sale Df the Personal
Property or of the time aftar which any private sale or other intended disposition of the Personai, Property is torbe
made. Reasonable notice shall mean notice given at least ten {10} days before the time of the sale"or dnspesmon
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property. * E

Sale of the Property. To the extent permitted by applicable faw, Grantor hereby waives any and all nghts te have‘-'
the Property marshalled, In exercising its rrghts and remedies, the Trustee or Lender shall be free to seil-all oF any .
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to hld at anvu G
public sale on all or any portion of the Property. g

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of'
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether or not any court actien is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of |ts
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niterest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear

““intérest at the Note rate from the date of the expenditure unitil repaid. Expenses covered by this paragraph include,

_~withoelit timitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
gxXpenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-| judgment
‘eollection services, the cast of searching records, obtaining title reports {including foreclosure reports), surveyors’
“rgports, and; ‘appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable faw.
*Grantor also erI pay any court costs, in addition to all other sums provided by law.

Rrghts of Trustee “Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND: OBLIGATIONS OF TRUSTEE. The following provisicns relating to the powers and obligations of Trustee
{pursuant to- Lender s mstructrons} are part of this Deed of Trust:

Powers ‘of Trustee. In: Addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actionswith respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filiig a map-or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join in-grantirig ‘any easement or creating any restriction on the Real Property; and (c} join in any
subordination’ or other agreement affacting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee :shall not be obligated 1o notify any other party of a pending sale undaer any othet
trust deed or lien, or of.any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by appllcable Faw, or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall ‘medt all quallflcatlons required for Trustee under applicable law. In addition to the rights
and remedies set forth abiove, with'respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provrded by applicable iaw.

Successor Trustea. Lender At Lander's’ optson may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of- Triist By an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT-County, State of Washington. The instrument shall contain, in addition to all
other matters required by stateJaw; the names'of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this-Deed.of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall:Be execited -and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyénce of the Property, shall succeed to all the title, power, and duties conferred
upoh the Trustee in this Deed of Trust and.by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for netice required or allowed by law to be given in another manner,
any notice required 1o be given under this Deed of. Trust, including without limitation any netice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise raquired by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed 'of Trust. Al topies of notices of fareclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent'to.Lender’s address, as shown near the beginning of
this Deed of Trust. Any party may change its address for ndticés under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address, Subject to applicable law,
and except for notice required or allowed by law to be given in anothier inanner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice: glven to aII Grantors

MISCELLANEQUS PROVISIONS. The following miscellaneous prowsmns are a, part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Doq_uments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust; No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and s:gned by the partv or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor ] resndence, Grantor shatll furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Nat aperating :income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Arbitration. Grantor and Lender agree that all disputes, claims and contraversies betwedn them whather individual,
joint, or class in nature, arising from this Deed of Trust or otherwise, including withoUt limitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the American Arbitration ‘Association in effect at the time the
claim is filed, upon request of either party. No act to take or dispose of any Property shall constitute a waiver of
this arbitration agreement or be prohibited by this arbitration agreement.  This includas, ‘without limitation,
obtaining injunctive relief or a temporary restralning order; |nvok|ng a power of sale under any. deed of trust or
mortgage: obtaining a writ of attachment or imposition of a receiver; or exercising ary rights-relating to personal
praperty, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Commercial Code. Any disputes. claims, or controversies concerning the lawfulness ot reasonableness of
any act, or exercise of any right, concerning any Propsrty, including any claim to rescind, . reform, or otherwise
modify any agreement relating to the Property, shall also be arbitrated, provided howayver that no arbitrator shall
have the right or the power to enjoin or restrain any act of any party. Judgment upon any award réndered by any
arbitrator may be entered In any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeking equitable relief from a court of competent Jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be applicable in an action brought:by a party-shall be
applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall-be deemad the
commencement of an action for these purposes. The Federal Arbitration Act shall apply to. th construction,
interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headlngs in this Deed of Trust are for convenience purposes only and are not tor be
used to interpret or define the provisions of this Deed of Trust. : : :

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other iﬁtereSt or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written- consentu -
of Lender. .

Governing Law. This Deed of Trust will be governed by, construed and enforced in accordance with federa'l la_.w"'m
and the laws of the State of Washington. This Deed of Trust has heen accepted by Lender in the State of
Washington.
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¢ No Waiver by Lender. |Lender shall not ba deemed to have waived any rights under this Deed of Trust unless such
¢ - waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
) shall-operate as a waiver of such right ar any other right. A waiver by Lender of a provision of this Deed of Trust
shall_not.. prgjudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with that
proyvision or ‘any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
‘between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
ras to any futare transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
‘of-such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is requrred and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severablllty 1§ a “gourt of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to ‘any circumstance, that finding shall not make the offendmg provisian illegal, invalid, or
unenforceable as to any other circumstance. {f feasible, the offending provision shall be considered modified so
that it Becomes:‘legaly ‘valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted.from “this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provrs:on of this Deed of Trust.

Successors and Assrgns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be:Binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's sucéessors with, reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without refeasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Tjme'is of the bssence in the performance of this Deed of Trust.

Waiver of Homestead Exemptlon érantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State-of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following caprtal:zed wards ‘and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the.contfary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may require. Wards and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Umform Commercial Code:

Beneficiary. The word "Beneficiary™ means Bank NarthWest, and its successors and assigns.

Borrower. The word "Borrower” means HANSELL!MITZEL LLC , and all other perscns and entities signing the
Note in whatever capacity.

Deed of Trust. The words "Deed of Trust" mean thls Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and securlty interest provisions relating to the Personal Property and
Rents.

Default. The word "Default" means the Default set forth in thls Deed of Trust in the section titled "Default”.
Grantor, The word "Grantor" means HANSELLIMITZEL LLC

Improvements. The word "lmprovements" means all exlstlng and future improvements, buildings, structures,
mobile hames affixed on the Real Property, factiltles, addmons replacements and other construction on the Real
Property. i :

Indebtedness. The word "Indebtedness” means all pr1ni:|pal, mterest and other amounts, costs and expenses
payable under the Note or Related Documents, together_with-all .rénéwals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents -and ‘any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred” by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amount’s as provided in this Deed of Trust.

Lender. The word "Lender" means Bank NorthWest, its successors and asmgns
2

Note. The word "Note" means the promissory note dated November 2003, in the original principal
amount of $579,200.00 from Grantor to Lender, together with-all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promussery nete or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. :

Personal Property. The words "Personal Property” mean all equment flxtures, amd other articles of personal
praperty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of. and- all subsfitutions for, any of such
property; and together with all issues and profits thereon and proceeds (rncludmg ‘without 1|m|tat|un all insurance
praceads and refunds of premiums) from any sale or other disposition of the Property. P

Property. The word "Property” means collectively the Real Property and the Personal F‘rop ’ ty

Real Property. The words "Real Property" mean the real property, interests and nghts as’ further descnbed in this
Deed of Trust. P

Related Documents. The words "Related Documents” mean all promissory notes, '*creﬂit égreements loan
agreements, guaranties, security agreements, mortgages, deeds af trust, security deeds, gollateral mortgages, and
all other instruments, agreemants and documents, whether now or hereafter existing, eiecuted i connection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Helated Documents and are
not secured by this Deed of Trust, :

Rents. The word "Rents” means all present and future rents, revenues, incoms, issues, royaltles, proﬁts, and
other benefits derived from the Property.

Trustee. The word "Trustee® means FIRST AMERICAN TITLE COMPANY, whose mailing address |s 1301 -B
RIVERSIDE DRIVE, P O BOX 1667, MOUNT VERNON, WA 98273 and any substitute or successoi, trustees :
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
;AGREES TO ITS TERMS.

GRANTOR

L||V||TED LlABlLlTY COMPANY ACKNOWLEDGMENT
STATE OF f,{ ‘)QJ X.J nC{’fDO )

) 88

countyor ¥ /ﬂ +— )
On this /)? h day” of UO \/?fﬂ M , 20 0\5 befare me, the undersigned

Notary Public, personally appearéd.” DAN.-R. MITZEL, Co-Manager: JEFFREY D. HANSELL, Co-Manager of
HANSELL/MITZEL, LLC , and personally: known to me or proved to me on the basis of satisfactory evidence to be of
the limited liability company that executad-the Déed of Trust and acknowledged the Deed of Trust to be the free and
voluntary act and deed of the limited liability: company, by authority of statute, its articles of organization or its
operating agreement, for the uses and purposes’ therein mentloned and on oath stated that they are authorized to
execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

By \Kfm 28} M@ )Q-IQ) Residing at /7 »F - W—)
Notary Public in and for the State of L)‘Q‘ : _ My commission expires [ ST :‘—_-2

REQUEST FOR FULL HECONVEYANCE

To: Trustee i

The undersigned is the legal owner and holder of all indebtednass’ secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wlthout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust,

Date: o K:--Be."!?.ﬁciﬂf\“
ETRP ”.By:
Z:::lt::s:
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