L7

it County Auditor
Skes 10t A1 6208

12/30/2003 Page :

1w;m\ga\gnimgmg\\w\g\wmm

" This Space Provided For Recorder's Use

When Recorded Return To (name address] NATIVE AMERICAN BANK, NLA.

125 NORTH PUBLIC SQUARE BROWNING, MT:53417

Document Title(s}: REAL ESTATE DEED OF TRUST . .

Grantor(s): SAMISHINDIANNATION =~ Ayt Avneyvt G in Titl¢ v
Grantee(s):NATIVE AMERICAN BANK, NA. .- R %&Fj@ E; '9’
Legal Description: SEE ATTACHED "SCHEDULEC™: = -

Assessor’s Property Tax Parcel or Account Number SEE ATTACHED "SCHEDULE C"

Referance Numbers of Documents Assignad or'Relaased:

Sechon B\, TounNsNeEH; Ronae. & PTN . Covemment Lot b
REAL ESTATE DEED. "OF TRUST P &%)

{With Future Advance Ciause)

1. DATE AND PARTIES. The date of this Deed of Truat is :5 12-30-2003 and the
parties and their addresses are as follows:
GRANTOR:SAMISH INDIAN NATION
1005 BTH STREET
ANACORTES, WA 38221

1 Refer to the Addendum which is attached and incorporated herei_ri fuf additi_di?_nal Grantors.

TRUSTEE: FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY
1301-B RIVERSITE DRIVE, P.0. BOX 1667
MT. VERNON,- WA 98273

LENDER: NATIVE AMERICAN BANK, N.A.
ORGANIZED AND EXJSTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA
125 NORTH PUBLIC SQUARE
P.0.BOX 730

BROWNING, MT 59417
810-43-9599

WASHINGTON - COMMERCIAL REAL ESTATE SECURITY INSTRUMENT DEED OF TRUST (NOT FOR FNMA, FHLM2 A %A LS -
NOT FOR USE WITH PROPERTY USED FOR AGRICULTURAL OR FARMING PURPQSES; AND NOT FOR CONSUMER PUHPOSE
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CONVEYANCE For good and valuable censideration, the receipt and sufficiency of which is

- 'acknowledged and to secure the Secured Debt (hereafter defined], Grantor irrevocably grants, conveys

~and-sells to Trustee, in trust for the benefit of the Lender, with power of sale, the following described
* pfoperty:"SEE ATTACHED "SCHEDULE C"

The property is located T SKAGIT COUNTY at 1107 FIDALGD BAY ROAD
o ST {County}
P : . ANACORTES Washington 93221
[Address). . R Cityj Zip Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oll and gas rights, crops,
timber, all diversion payments-or_third party:payments made to erop producers, and all existing and
future improvements, structures, fmures ‘arvd replacements that may now, or at any time in the future,
be part of the real estate described ‘abave (all referred ta as "Property"]l. The term Property also
includes, but is not limited to, any and alf water wells, water, ditches, reservoirs, reservoir sites and
dams located on the real estate and all rlpanan and water rights associated with the Property, however
established. .

3. MAXIMUM OBLIGATION LIMIT. The total prlnmpal amount of the Secured Debt (hersafter defined)
secured by this Deed of Trust at any one time shall not exceed $ 3,430,000.00
This limitation of amount does not include interest,. luan ‘charges, commitment fees, brokerage
commissions, attorneys' fees and other charges validly made pursuant to this Deed of Trust and does
not apply to advances [or interest accrued on such advangés) made under the terms of this Deed of
Trust to protect Lender's security and to perform any. of the.covenants contained in this Deed of Trust.
Future advances are contemplated and, along with other future obllgatlans are secured by this Deed of
Trust even though ailt or part may not yet be advanced. Nothlng in this: Deed of Trust, however, shall
constitute a commitment to make additional or future loans or advances in any amount. Any such
commitment would need to be agreed to in a separate wrltlng :

4. SECURED DEBT DEFINED. The term "Secured Debt” includes, but is not Ilmlted tO the following:

A, The promissory note(s), contract{s), guaranty{s} or other ev;dence of debt described below and
all extensions, renewals, modifications or substitutions. (When, referencing the debts below it is
suggested that you inciude jtems sueh as borrowers’ names and addresses, note prfnc;im.‘
amounts, cormmercial revolving loan agreement’s maximum amount, mreresr rares, variable rete
terms, maturity dates, ete.}

TERM LOAN BETWEEN THE SAMISH INDIAN NATION AND NATIVE AMERICAN BANK, NA IN THE DRIEINA{. PR!NCIPAL AMDUNT

OF $3,430,000 MATURING DECEMBER 31, 2013

B. All future advances from Lender to Grantor or other future obligations of Grantor to-lLendsr under
any premissory note, contract, guaranty, or other evidence of debt existing now of executed™
after this Deed of Trust whether or not this Deed of Trust is specifically referred to in" the
evidence of debt.

{page 2'1‘::{?__?0). i

L \INI\!IMM

Skaglt County Audltor
12/30/2003 Page 20of 11 3:52PM

Exfherdd,' ©1993, 2001 Bankers Systers, Inc., St. Cloud, MN Form AGCORESIDWA 6/26/2001




10.
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C All obligations Grantor owes to Lender, which now exist or may later arise, to the extent not
..prohibited by law, including, but not limited to, liabilities for overdrafts relating to any deposit
.acgount agresment between Grantor and Lender.

-"D. Al ‘additional sums advanced and expenses incurred by Lender for insuring, preserving or
otherwise protecting the Property and its value and any other sums advanced and expenses
Jncurred, by Lender under the terms of this Deed of Trust, plus interest at the highest rate in

7 effect; from time to time, as provided in the Evidence of Debt.

B Granter's performance under tha terms of any instrumant evidencing a debt by Grantor to Lender
: and arry Deed of Trust securing, guarantying, or otherwise relating to the debt.

If more than one. person signs this Deed of Trust as Grantor, each Grantor agrees that this Deed of
Trust will sacure all future advances and future obligations described above that are given to or incurred
by any one or miore ‘Grafitor, or any ane or more Grantor and others. This Deed of Trust will not secure
any other debt if Lender faifs, with respect to such other deht, to make any required disclosure about
this Deed of Trust or if_--L‘é_nder fails to give any required notice of the right of rescission.

PAYMENTS. Grani'crr“égrées.-to--rﬁake all payments on the Secured Debt when due and in accordance
with the terms of the E‘vid‘ence of.Debt or this Deed of Trust.

WARRANTY OF TITLE Grantor covenants that Grantor is lawfully seized of the estate conveyed by
this Deed of Trust and has.the rightto irrevocably grant, convey and sell to Trustee, in trust, with
power of sale, the Property and warrants that the Property is unencumbered, except for encumbrances
of record. . . .

CLAIMS AGAINST TITLE. Gra"ntér 'wiil _'pay all taxes, assessments, liens, encumbrances, lease
payments, ground rents, utilities, and other charges relating to the Property when due. Lender may
require Grantor to provide to Lender copies of all notices that such amounts are due and the receipts
ewdenclng Grantor's payment. Grantor will defend title to the Property against any claims that would
impair the lien of this Deed of Trust. Giantor agrees to assign to Lender, as requested by Lender, any
rlghts claims or defenses which Grantor. mav have agalnst parties who supply labor or materials to
improve or maintain the Property.

PRIOR SECURITY INTERESTS. With regard to any other mortgage deed of trust, security agreament or
other lien document that created a prior security interest or encumbrance on the Property and that may
have priarity over this Deed of Trust, Grantor agrees:
A. To make all payments when due and to perform br'Cbmply with all covenants.
B. To promptly deliver to Lender any notices that Graritor-regeives from the holder.
C. Nat to make or permit any modification or extension: of, and not 1o request or accept any future
advances under any note or agreement secured by, the other mortgage, deed of trust or security
agreement unless Lender consents in writing. : .

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the 'er"ati_ré-ba!ance of the Secured
Debt to be immediately due and payable upon the creation of any lien, encumbrance, transfer, or sale,
or contract for any of these on the Property. However, if the Property: includes. Grantor's residence, this
section shall be subject to the restrictions imposed by federal law 112-C:F.R. 591), as applicable. For
the purposes of this section, the term "Property" also includes any interést-to all or any part of the
Property. This covenant shall run with the Property and shall remain in eﬁect until he Becured Debt is
paid in full and this Deed of Trust is releasad. B

TRANSFER OF AN INTEREST IN THE GRANTOR. If Grantor is an entity other.than a natural person
{such as a corporation or gther oerganization), Lender may demand immediate payment if {1)7a beneficial
interest in Grantor is sold or transferred; (2} there is a change in either the identity or muinber of
members of a partnership or similar entity; or (3) there is a change in ownership.of ‘mora-than 25

percent of the voting stock of a corporation or similar entity. However, Lender may not demand

payment in the above situations if it is prohibited by law as of the date of this Deed of Trust
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ENTITY WARRANTIES AND REPRESENTATIONS. If Grantor is an entity other than a natural person
~“(suich as a corporation or other organizatien), Grantor makes to Lender the following warranties and
“reprasentations which shall be continuing as long as the Secured Debt remains outstanding:
A7 Grantor is an entity which is duly arganized and validly existing in the Grantor’s state of
' incorporation (or organization). Grantor is in good standing in all states in which Grantor transacts
business. Grantor has the power and authority to own the Property and to carry on its business
-“ag-how being conducted and, as applicable, is gualified to do se in each state in which Grantor
1o operates
B. The. execution, delivery and performance of this Deed of Trust by Grantor and the obligation
- evidenced by the Evidence of Debt are within the power of Grantor, have been duly authorized,
have received all necessary governmental approval, and will not violate any provision of law, or
order of court or.governmental agency.

C. Other thari-disclosed in writing Grantor has not changed its name within the last ten years and
has net used.any other trade or fictitious name. Without Lender's prior written consent, Grantor
does not and will'not use any other name and will preserve its existing name, trade names and
franchises until the Seeured Debt is satisfied.

PROPERTY CONDITION, ‘ALTERATIONS AND INSPECTION. Grantor will keep the Property in good
condition and make ali repairs that are reasonably necessary. Grantor will give Lender prompt notice of
any loss or damage to thé Property..Grantor will keep the Property free of noxious weeds and grasses.
Grantor will not initiate, jein-in or consent to any change in any private restrictive covenant, zoning
ardinance ar other public or prlvate restriction limiting or defining the uses which may be made of the
Property or any part of the Property, without'Lender's prior written eonsent. Grantor will notify Lender
of all demands, proceedings, claims, a_nd_ac_t:ons agamnst Grantor or any other owner made under law or
regulation regarding use, ownership ‘and ogcupancy of the Property. Grantor will comply with all legal
requirements and restrictions, whether public “or 'private, with respect to the use of the Property.
Grantor also agrees that the nature c;f the. occupancy and use will not change without Lender's prior
written consent.

No portien of the Property will be removed, demolished or materially altered without Lender's prior
written consent except that Granter has the- rlght to remove items of personal property comprising a
part of the Property thal become worn or obsolets, .provided-that such persanal property is replaced
with other personal property at least equal in value 1o the replaced personal property, free from any title
retention device, security agreement or other encurbrance. Such replacement of personal property will
be deemed subject to the security interest created by this Deed.of Trust. Grantor shall not partition or
subdivide the Property without Lender's priar written consént.-Lender or Lender's agents may, at
Lender's apticn, enter the Property at any reascnable time; for the purpose of inspecting the Property.
Any inspection of the Property shall be entirely for Lender s baneﬁt and Grantor will in no way rely on
Lender's inspection. S

AUTHORITY TC PERFORM. If Grantor fails to perform any of Grantor's duties under this Deed of Trust,
or any other mortgage, deed of trust, security agreement or other lien document that has priority over
this Deed of Trust, Lender may. without notice, perform the duties'or cause-them to be performed.
Grantor appoints Lender as attorney in fact to sign Grantor's name .o pay any-amount necessary tor
performance. |If any construction on the Property is discontinued or not carrled on in a reasonable
manner, Lender may do whatever is necessary to protect Lender's securlty mterest |n the Property, This
may include completing the construction. .

Lender's right to perform for Grantor shall not create an obligation te performi; and Lender's failure to
perform will not praclude Lender from exercising any of Lender's otiner rights under-the law or this Deed
of Trust. Any amounts paid by Lender for insuring, preserving or otherwise protecting-the Property. and
Lender's security interest will be due on demand and will bear interast from the dafe of the payment
until pasd in full at the interest rate in effect from time to time according to the terms of tha Ewdence of_

e 8O 11 3:52pp




.:_--14..-CO'NDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium

~"or'a planned unit development, Grantor will perform all of Grantor's duties under the covenants,
“by-laws, or regulations of the condominium or planned unit development,

' 15'.'. D'EFAULT. "Grantor will be in default if any of the following oceur;

A, An'y party obligated on the Secured Debt fails to make payment when due;
- B breach of any term or covenant in this Deed of Trust, any prior mortgage or any construction
e AT agreement security agreement or any other document evidencing, guarantying, securing or
) otherwise relating to the Secured Debt;

C:. The making”or,_furnishing of any verbal or written representation, statement or warranty 1o
Lender “that-is, false or incorrect in any material respect by Grantor or any persen or entity
obligated on.the-Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any
dabtor telief law ta,.Grantor or any person or entity obligated on the Secured Debt;

E. A good faith belief by Lender at any tima that Lender is insecure with respect to any person or
entity obligated on the- Secured Debt or that the prospect of any payment is impaired or the value
of the Property is impairad; -

F. A material adverse ¢hange i in’ Grantor s business including ownership, management, and financial
conditions, which Lender i in, |1s Opl{‘lan helieves impairs the value of the Property or repayment of
the Secured Debt; or..

G. Any loan proceeds-are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the cénversion of wetlands to produce an agricultural commodity, as further
explained in 7 C.F.R. Part 1940, Subpart G, Exhibit M.

16. REMEDIES ON DEFAULT. In some in'stances, federal and state law will require Lender to provide
Grantor with notice of the right to cure;” mediation notices or other notices and may establish time
schedules for foreclosure actions. Subject-to.-these limitations, if any, Lender may accelerats the
Secured Debt and foreclose this Deed 6f_T'rust' in a manner provided by law if this Grantor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal
shall become immediately due and payabls, after giving notlce if required by taw, upan the occurrence
of a default or anytime thereafter, In addition, Lender shali “be-entitled to all the remedies provided by
law, the Evidence of Debt, other evidences of debt,-this Deed of Trust and any related documents
including without fimitation, the power to selt the Property. - ¢

If there is a default, Trustee shall, in addition to any- other permitted remedy, at the request of the
Lender, advertise and sell the Property as a whole or in separate parcels ‘at public auction to the highest
bidder for cash and convey absclute title free and clear of aliright, title and interest of Grantor at such
time and place as Trustee designates. Trustee shall give riotice of-$ale including the time, terms and
place of sale and a description of the property to be sold as requwed by the apphcable law in effect at
the time of the proposed sale.

Upon sale of the Property and to the extent not prohibited by law, Trustee shall make and deliver a
deed to the Property sold which conveys absolute title to tha purchaser; dnd after first paying all fees,
charges and costs, shall pay to Lender all moneys advanced for repairs,” taxes, surance, liens,
assessments and prior encumbrances and interest thereon, and the principal and.-interest on the
Secured Debt, paying the surplus, if any, to Grantor. Lender may purchase the Property The recitals in
any deed of conveyance shall be prima facie ev;dence of the facts set forth therem ST

All remaedies are distinct, cumulative and not exclusive, and the Lender is entitled o .all remedies
provided at law or equity, whether expressly set forth or not. The acceptance by Lendér.of any.sum in
payment or partial payment on the Secured Debt after the balance is due or is accelerated or after
foreclosure proceedings are filed shall not constitute a waiver of Lender's right to require full'én"d__
complete cure of any existing default. By not exercising any remedy on Grantor's default;” Lender does
not waive Lender's right to later consider tha event a default if it continues or happens agaxn L
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17 EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when
_~"prohibited by law, Grantor agrees to pay all of Lender's expenses if Grantor breaches any covenant in
) -thl_s Deed of Trust. Grantor will alse pay on demand all of Lender's expenses incurred in callecting,

Afsuring, ‘preserving or protecting the Property or in any inventories, audits, inspections or other
 examination by Lender in respect to the Praperty. Grantor agrees to pay all costs and expenses incurred
. by Lender in enforcing or protecting Lender's rights and remedies under this Deed of Trust, including,
= but not’limited. to, attorneys' fees, court costs, and other legal expenses. Once the Secured Debt is

“fully and finally “paid, Lender agrees to release this Deed of Trust and Grantor agrees to pay for any

recordation -costs..All such amounts are due on demand and will bear interest from the time of the
advance. &t the highast rate in effect, from time to tima, as provided in the Evidence of Debt and as
permitted by law

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)

"Environmerital’ llaw" means, without limitation, the Comprehensive Environmental Response,
Compensation and Libility Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and local
laws, regulations, ordinaneés, court orders, sttorney general opinions or interpretive letters concerning
the public health, -safety, “wetfare, environment or a hazardous substance; and (2) "Hazardous
Substance” means.any toxie; radicactive or hazardous material, waste, pollutant or contaminant which
has characteristics which'Tender the substance dangerous or potentially dangerous to the public health,
safety, welfare or environment.”. The term includes, without [imitation, any substances defined as
"hazardous material,” “toxic substances," "hazardous waste,” "hazardous substance,” or "regulated
substance” under any Environmertal’ Law. Grantor represents, warrants and agrees that, except as
previously disclosed and acknowledged in wrltlng

A. Ne Hazardous Substance has been, is, or will be locataed, transported, manufactured, treated,
refined, or handled by any persori on,-Under or about the Property, except in the ordinary course
of business and in strict compliange with all applicable Environmental Law.

B. Grantor has not and will not cause, cantnbute to, or permit the release of any Hazardous
Substance on the Property.

C. Grantor will immediately notnf\y Lender l'f {1) a release or threatened release of Hazardous
Substance occurs on, under or a_bout the Property or migrates or threatens to migrate from
nearby property; ot (2) there is a vielation of any Environmental Law concerning the Property. in
such an event, Grantor will take all necessary remedlal action in accordance with Environmental
Law.

D. Grantor has no knowledge of or reason .o, bel |eue .there is any pending or threatened
investigation, claim, or proceeding of any Kind relattng to (1} any Hazardous Substance located
on, under or about the Property; or {2) “any viclation by Grantor or any tenant of any
Environmental Law. Grantor will immediately notify.-Lendef “in. writing as soon as Grantor has
reason to believe there is any such pending or threatened investigation, claim, or proceeding. In
such an event, Lender has the right, but not the obligation, to participate in any such preceeding
including the right to receive copies of any documents relat|ng to guch proceedings.

E. Grantor and every tenant have been, are and shall remain.in full complrancs with any applicable
Environmental Law.

F. There are no underground storaga tanks, private dumps or Qpen ‘wells, Iocated aon or under the
Froperty and no such tank, dump or well will be added unless:Lender first consents in writing.

G. Grantor will regularty inspect the Property, maonitor the activities and operatiens on the Property,
and confirm that all permits, licenses or approvals required by any appllcable Environmental Law

~ are obtained and complied with.

H. Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to eriter and inspact
the Property and review all records at any reascnable time te determine. {1).-the existence,
location and nature of any Hazardous Substance on, under or about-the: Property; (2} the
existence, lacation, nature, and magnitude of any Hazardous Substance that has been released
on, under or about the Property; or (3) whether or not Grantor and any tenant arg’in compllance
with applicable Environmental Law.

I. Upon Lender's request and at any time, Grantor agrees, at Grantor’s expense to engage a
qualified environmental engineer to prepare an environmental audit of the Propérty and to submit
the results of such audit to Lender. The choice of the environmental engineer wihio. W|II perferm“-_
such audit is subject to Lender's approval. w

J. Lender has the right, but not the obligation, to perform any of Grantor's ohhgatlnns under thls ‘
section at Grantor’s expense. L

18
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K As a consequence of any breach of any representation, warranty or promise made in this section,
: {1} Grantor will indemnify and hold Lender and Lender's successors or assigns harmiess from and
--against all losses, claims, demands, liabilities, damages, cleanup, response and remediation
~COStS, penalties and expenses, including without limitation all costs of litigation and attorneys’
fees; which Lender and Lender's successors or assigns may sustain; and (2) st Lender's
dlSCI’B‘tIOF\, Lender may release this Deed of Trust and in return Grantor will provide Lender with
oollgteral of at least equal value to the Property secured by this Deed of Trust withaul prejudice
- = to-any-of Lender’s rights under this Deed of Trust.

L Notwithstanding any of the language contained in this Oeed of Trust to the contrary, the terms
- of this:section shall survive any foreclosure or satistaction of this Deed of Trust regardless of any
- passage-of title to Lender or any disposition by Lender of any or all of the Property. Any claims

and defenses tothe contrary are hereby waived,

19. CONDEMNATION. Grantor. will give Lender prompt natice of any action, real or threatened, by private
or public entities to purchase or take any or all of the Property, including any easements, through
condemnation, eminent_domain, or any other means. Grantor further agrees to natify Lender of any
proceedings instituted-for the establishment of any sewer, water, conservation, ditch, drainage, or
other district relating to or blndlng upon the Property or any part of it. Grantor authorizes Lender o
intervene in Grantor’s name-in @ny-of the above described actions or claims and to collect and receive
all sums resulting from tKe action or claim. Grantor assigns to Lender the proceads of any award or
claim for damages connécted with:a condemnation ar other taking of all or any part of the Property.
Such proceeds shall be ‘considered payments and will be applied as provided in this Deed of Trust, This
asstgnment of proceeds is- subject to.thie terms of any prior mortgage, deed of trust, security agreement
or other lien document. .

20. INSURANCE. Grantar agress to maintain insurance as follows:

A. Grantor shall keep the Propérty. insured against loss by fire, theft and other hazards and risks
reasonably associated with the Property dus to its type and location. Other hazards and risks
may include, for example, coverage against-loss due to ficods or flooding, This insurance shall be
maintained in the amounts and for' the periods that Lender requires. The insurance carrigr
providing the insurance shall be chosen by Grantor subject to Lender's approval, which shall not
be unreasonably withheld. If Grantor fails to maintain the coverage described above, Lender may,
at Lender's option, obtain coverage: to protect Lender s rights in the Property according to the
tarms of this Deed of Trust, .

All insurance policies and renewals shall be 'a'cce'ptabl_e'tn Lender and shall include a standard
"mortgage clause” and, where applicable, "lender loss payee clause.” Grantor shall immediately
natify Lender of cancellation or termination of the insurance. Lender shall have the right to hold
the policies end renewals. If Lender requires, Grantor.shall-imimediately give ta Lender all receipts
of paid premiums and renewal notices. Upon loss, Grantor shall give immediate notice to the
insurance carrier and Lender. Lender may make proof.of-loss if not.made immediately by Grantor.

Unless Lender and Grantor otherwise agree in writing;.insuranée proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or répair is economically feasible
and Lender's security is not lessened. |f the restoration or repair.is not economically feasible or
Lender's security would be lessened, the insurance proceeds-shall be applied to the Secured
Debt, whether or not then due, with any excess paid to: Grantor, f. Granter abandons the
Property, or does not answer within 30 days a notice from Lender. that the-insurance carrier has
offered to setile a clairm, then Lender may collect the insurance. pmceeds Lender may use the
proceeds to repair or restore the Property or to pay the Secured Debt whethar ar not then due,
The 30-day period will begin when the notice is given. .

Unless Lender and Grantor otherwise agree in writing, any applicatidn of proceeds tg principal
shall not extend or postpone the due date of scheduled payments or change the amount of the
payments. If the Property is acguired by Lender, Grantor's right to any insurafnée policies and
proceeds resulting from damage to the Property before the acquisition shafl pass ‘o Lender to the
extent of the Secured Debt immediately before the acquisition,

B. Grantor agrees to maintain comprehensive general Ilabllrty insurance naming Lender as’ an
additional insured in an amount acceptable to Lender, insuring against claims atising frem any'-_
accident or occurrence in or on the Property. .

C. Grantor agrees to maintain rental loss or business lnterruptson insurance, as required by Lender

in an amount equal to at least coverage of one year's debt service, and required sscrow account L

deposits {if agreed to separately in writing), under a form of policy acceptable to Lender, .
Y tpage 2ot 1oy -
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k 22..

NO ESCROW FOR TAXES AND |INSURANCE. Unless otherwise provided in a separate agreemem

g Grantor will not be required to pay to Lender funds for taxes and insurance in escrow.

FIN'ANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantar will provide to Lender upen request,
any financial statement or information Lender may deem necassary. Grantor warrants that all financial
statements and information Grantor provides to Lender are, or will be, accurate, correct, and complete.

- Grantor agrees to sign, deliver, and file as Lender may reasonably request any additional documents or

23,

24,

25,

26.

27.
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certifications -that Lender may consider necassary to perfect, continue, and preserve Grantor's
obligations under.this Deed of Trust and Lender's lien status on the Property. If Grantor fails to do so,
Lender-fnay ‘sign, deliver, and file such documents or certificates in Grantor's name and Grantor hereby
irrevocably apgpoints Lender or Lender’s agent as attorney in fact to do the things necessary to comply
with this section, o

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Deed of Tryst are joint and individual. If Grantor signs this Deed of Trust but does not sign
the Evidence of Debt, Grantor-does so only to mortgage Grantor's interest in the Property to secure
payment of the Secured-Debt and Grantor does not agree to be personally liable on the Secured Debt,
Grantor agrees that Lender and:any party to this Deed of Trust may extend, modify or make any
change in the terms of this Deed of Trust or the Evidence of Debt without Grantor's consent. Such a
change will not release: Grantor from the terms of this Deed of Trust. The duties and benefits of this
Deed of Trust shall bind and- beneﬁt the successors and assigns of Grantor and Lender.

If this Deed of Trust securesa 'guaranty between Lender and Grantor and doas not directly secure the
obligation which is guarantied; Grarvor ‘agrees to waive any rights that may prevent Lender from
bringing any action or claim agalnst Grantor or any party indebted under the obligation including, but not
limited 1o, anti-deficiency or one- actlon Iaws T

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Deed of Trust is governed by the laws of
the jurisdiction in which Lender is locatéd, ‘except to the extent otherwise required by the laws of the
jurisdiction where the Property is located: This Deed of Trust is complete and fully integrated. This
Deed of Trust may not be amended or modified by oral agreement. Any section or clause in this Deed
of Trust, attachments, or any agreement related to the Séclured Debt that conflicts with applicable law
will not be effective, unless that law expressly .or impliedly permits the variations by written
agreement. If any section or clause of this Deed of Trust cannot be enforced according to its terms,
that section or clause will be severed and will not affect the enforeeability of the remainder of this Deed
of Trust. Whenever used, the singular shall include the pliraland-the plurat the singular. The captions
and headings of the sections of this Deed of Trust are for corivenience'only and are not to be used to
interpret or define the terms of this Deed of Trust. Time is 6f the essence in this Deed of Trust.

SUCCESSOR TRUSTEE. Lender, at Lender's option, may fromi time. to time remove Trustee and appeint
a successor frustee by an instrument recorded in the county in which this Deed of Trust is recorded.
The successar trustee, without conveyance of the Property, shall succeed to all the title, power and
duties conferred upen the Trustee by this Deed of Trust and appi:cabie Iaw

NOTICE. Unless otherwise required by law, any notice shall he given by dellverlng it or by mailing it| by
both first class mail and sither registered or certified mail, return receipt réquasted, to the appropriate
party's address on pape 1 of this Deed of Trust, or to any other address desugnated |n wrrtlng Motice to
one grantor will be deemed to be notice to all grantors. .

USE OF PROPERTY. The property subject to this Deed of Trust s not used prlnmpally for agrlcu!tural
purposes.

TR
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28, U:C.C. PROVISIONS. If checked, the following are applicable to, but do not fimit, this Deed of Trust:

T LI Canstruction Lean, This Deed of Trust secures an ohligation incurred for the construction of an
: _improvement on the Property.

Li Fix"t_ure Filing. Grantor grants to Lender a security interest in all goods that Grantor owns now or
iri the future and that are or will become fixtures related to the Property,

..} Cfops; Timber; Minerals; Rents, Issues, and Profits. Grantor grants to Lender a security interest
= "in-all ctops, timber, and minerals located on the Property as well as all rents, issues, and profits
“of-them including, but not limited to, all Conservation Reserve Program {CRP) and Payment in
Kind (PIK} payments and similar governmental programs {all of which shall also be included in

the term "Proper‘ry IR

¥ Persona! Property Grantor grants to Lender a security interest in all personal property located
on or-connected with the Property. This security interest includes all farm products, inventory,
equipment, dccounts;, documents, instruments, chattel paper, general intangibles, and all other
items of personal property Grantor owns now ar in the future and that are used or useful in the
construction',_=.owneksh.ip_,_"-.gperation, management, or maintenance of the Property. The term
"personal property” 'spec'ific":ally excludes that property described as "household goods” secured
in connection : with a "consumer” loan as those terms are defined in applicable federal
regulations governlng unfalr and deceptlve credn practices.

I Filing As Flnancmg Statemant. “Grantor agrees and acknowledges that this Deed of Trust aiso
suffices as a financing-statement and as such, may be filed of record as a financing statement
for purposes of Article-9 of the Uniferm Commercial Code., A carbon, photographic, image or
other reproduction of thls Deed of Trust is sufficient as a financing statement.

23, OTHER TERMS. I checked, the followmg are applicable to this Deed of Trust

O Line of Credit. The Secured Debt |ncludes a revolving line of credit provision. Although the
Secured Debt may be reducad: to a zefo balance, this Deed of Trust will remain in effeet until
released.

(X Additional Terms, SECTION 16. REMEIJ[ES OF DEFAULT 1S AMENDED AS FOLLOWS:
|ENDER AND BORROWER HAVE THE RIGHTS UPON DEFAULT AS_DE_H_NED IN THE LOAN AGREEMENT ARTICLE VI

SIGNATURES: By signing below, Grantor agrees to thé"' terms an'd"c'o:venants contained in this Deed of
Trust and in any attachments. Grantor also acknowledges recelpt of a copy of this Deed of Trust an the
date stated above on Page 1. i

O Actual authority was granted to the parties sign'rﬁg" balow_by__r_e_sqlution signed and dated

ORAL AGREEMENTS OR COMMITMENTS TO LEND MONEY, EXTEND" GREDIT, OR TO FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASH!NGTON LAW. SUCH
MATTERS MUST BE REDUCED TO WRITING.

12,/70 02

{Date}

{Signature) A [Date}

{Signature) (Date) {Signature) s . 7 |Date] -,

[0 Refer to the Addendum which is attached and incorporated herein for additional Grantors, signamr_és .
and acknowledgments. : o

Exfersd)! © 1993, 2001 Bankers Systsms, Ins., St. Cloud, MN Form AGCORESID-WA 6/26/2001 fpage 9 of 10) © .
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AC KNOWLEDGMENT

d nciivic_iual)

|Businsss

or Entity

Acknowledgment} -

Exerts, ©1993, 2001 Bankers Systems, Inc., St. Cloud, MN Ferm AGCORESIO-WA 6/26/2001

and sald individual{s) acknowledge
" it-to bé.afree and voluntary act

. STATE OF , COUNTY OF ) ss.

I-cerhfy that | know or have satisfactory evidence that

i isfare the individuat({s) who appeared before me,
hey signed this instrument and acknowledged
<ﬁd purpaoses mentioned in the instrument.

r thsa%-y

Dated;’

INotary Public in and for the State of
ST ) Washington, residing at)
My appointment expires:

STATE OFWASHINGTDN ! F SKAGIT_COUNTY } ss.

| certify that | know or have satisfactory evidence thatKENNETH C. HANSON

is the person whe appeared before me, and said person acknowledged that he/she signed this
instrument, on cath. stated fhat hefshe was authorized to execute the mstrument and
acknowledged it as the TRIBAL QHAIﬂMAN (title(s))
of SAMISH INDIAN NATION -~ .~ / C.AT"\

Dated: 12-30:-2003

appoin m/en as:
i1 d/iva
[

REQUEST FOR RECONVEYANCE

{Mot to be completed un‘tll paid'in fuiJl
TO TRUSTEE:

The undersigned is the holder of the note or notes: secured by this Deed of Trust. Said note or
notes, together with all other indebtednass secured by this‘Deed of Trust, have been paid in
full. You are hereby directed to cancel this Deed of Triist, which is-delivered hereby, and to
reconvey, without warranty, all the estate now held by you under thIS Deed of Trust to the
person or persons [egally entitled thereto, .

(Authorized Bank Signatuie) fe— ) "Dt

tprge 1067 10f <

fﬂﬂﬂznlliﬂﬂﬂllslillmﬂlﬂllWWIIMWW

Skagit County Auditor

12/30/2003 Page 10 of 11 3:52PM




P

PARCEL "pP":

", Those portions of Government Lot 6, Section 31, Township 35 North, Range 2 East WM., and
<7 Goverument Lot 1, Section 32, Township 35 North, Range 2 East WM., deseribed as follows:

““Beginuing at a point on the Norih line of the Burlington Northern Railroad right-of-way. which is 75

feet West of the right-of-way change (from 100 feet to 75 fect); at Station 325 + 85: thence South
along the Kasterly Hoe of that certain tract of land conveved to Qlympic ¥ Associafes, et al, by Deed

'__:r'ccor_deﬁl:_ utider Auditer's File No. 8011200029, records of Skagit County, Washington. fo the South
~ line"afsaid Railread right-of-way aud the true point of beginning; thence Easterly along the South
“houftdary of.the Burlington Northern right-of-way, erossing the Section line common to Sections 31

and 32.--.£'unt_in£iill_g Easterly along the Burlington Northern right-of-way in Lot 1, Section 32, to the
Government Meander Line; thence Santh along the Meander Line to the North boundary of Fidalgo
Bay Ro:d as it now exists; thence Westerly along the North boundary of Fidaleo Bav Road, crassing
Weaverling Road, and-continuing to a point that is a distance of 525 feet from the West boundary of
Weaverling Road-{beiig also on the East live of the Olympic V Assocviates tract as set forth berein
above): thence Notth-along the East tine of said Olympic V Associates tract to the true point of
beginning. less County Roads; ALSO EXCEPT any portion thereof lving Easterly of the Weaverling
Road; TOGE ]Hl' R'WITH that portion of said Government Lot 6 conveyed to Richard V. Stockwell,

Jr., etux, by Deed rcuuded Pcbruarv 14, 2000, under Auditor's File No. 200002140139,

PARCEL "Q'":

That portion of Gm*ernm'_eiit'__“l-,ot' 60[ Section 31, Township 35 North, Range 2 East W.MM,, lving
Southeasterly of the Southeasterly line of the Weaverling Road and Iying Northeasterly of the
Northeaslerly line of Fidatgo Bay R_m'ad._= .

PARCEL "R":

That portion of Governmeut Lot 1, Section 32, ru“nshtp 35 North, Range 2 East W .M., described as
follows: ;

Beginning at the Secetion corner commonn to Sections 2930, 31 and 32, Tow nship 35 North. Range 2
East W.M.. situated in Skagit County, State of Washington; thence Easterly along the Government
Meander Line a distance of 172.68 feet, which is the trae point-of besinning: thence Easterly along
siid Government Meander Line, 413 feet. more or Ieé's,_ te the Xal"thw_est corner of a tract owned by
Richard Stockwell; thence Southerly along the West bomldar-y'(_lffsa'l'i_d'__'['r:_ict. (which is 125 feet West
and parallel to the "Old Fence Line”. as established in Skagit County, Superior Court Cause No.
23670}, to the North line of the Burlington Northern right-of-way; thence Westerly along said right-

of-way to the intersection of the Section line common 1o Sections 31 and 32, and the North boundary
of the Buriington Northern right-of-ways thence North to the true pt)mt of btg,mnmg, EXCEPT the
County Road.

TOGETHER WITH those portions of Tideland Teact 7. Plate 14, '\écﬁon 29, Township 35 North,
Range 2 East WM., and Tideland Tract 18, Plate 12, Section 32. l(mnshlp 1"3 '\orlh Ran;,L 2 East
W.NL, deseribed as follows:

Beginning at the common corner of Sections 29, 30, 31 and 32, [‘(mmh:p 35 \orth R‘nge East
W.M.; thenee Easterfy aleng the High Tide Line a distunce of 172,68 feet to the-true p(_nnt_of
heginning; thence Northerly, crossing Tract 18 and continuing in Tract 7, parallel to the O Fente
Line", if produced to the Inner Harbor Line and being also along the Easterly line of that certain
tract conveyved (o Olvinpic V Associstes, et al, by Deed recorded under Aaditor's Fite .\'(J."" E
8011206029; thence Easterly along the boundary of the Inner Harbor Line in Tract 7. to 4., T
point which is 125 feet West und paralle! to the "0ld Fence Line™ (as established in ‘ska;,lt (“mlm\z
Superior Court Cause No. 23670}, if extended; thenee Southerfy acress Tracts 7 and 8, to the .
thi‘rnnwm ’\Ieam{er Line (Government Lot 1); thence West, 415 feet. more or leee ¢~ ' .
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