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CHICAGO TITLE 29952-sm v/
DEED OF TRUST

DATE: February 9, 260..4”"'

Reference # (if appllcabie) Additicnal on page
Grantor(s}):

1. Fish, Herbert F

2. Fish, Gloria J -

Grantee(s)
1. PEOPLES BANK
2. Chicago Title- Island lesmn Trustee

Legal Description: PTN. TRACT 92 FIRST ADD
BIG LAKE WATERFRONT TRACTS - - .~ Additional on page 2

Assessor's Tax Parcel ID#: 3863-000“-99"_2._-601 7 (P62111)

THIS DEED OF TRUST is dated February 9 2004, among Herbert F Fish and Gloria J Fish,
husband and wife, whose address is 18889 West Blg lLake Boulavard, Mount Vernon, WA
98274 ("Grantor"); PEOPLES BANK, whose mailing address is BURLINGTON OFFICE, 757
HAGGEN DRIVE, BURLINGTON, WA 98233 '(réferred ‘to below sometimes as "Lender” and
sometimes as "Beneficiary"); and Chicago Title- Island Division, whose mailing address is 839
S. Burlington Blvd., Burlington, WA 98233 {referred to below as" Trustee ).
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I DEED OF TRUST
_I__.gO'a'rr'.f:No: 5713124-1 (Continued) Page 3

P wifhp-ut Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
§ -~ Grantor to make arrangements satisfactory to Lender ta replace such Improvements with Improvements of at least
equal-vilue.

Lender's Ri&ht to Enter. Lender and Lender's agents and reprasentatives may enter upon the Real Property at all
fegsonable’times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
;ﬁ._compliance*w’ith the terms and conditions of this Deed of Trust.

Cumpllance wnh Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
campliance’ by: ‘all :agents, temants or other persons of entities of every nature whatsoever who rent, lease or
othierwisé usé or ‘pecupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental autharities applicable to the use or ocecupancy of the Property. Grantor may contest
in good: farth -any such law, aordinance, or regulation and withhold compliange during any proceeding, including
appropriate appeals, $o.long as Grantor has notified Lender in writing prior to deing s0 and so leng as, in Lender’s
sole opinion, Lender's/interests in the Property are not jeopardized. Lender may require Grantor to post adeguate
security or a surety ‘barnid, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect: Grantor agrees ngither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addltlon 10 those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to: prqtect -and preserve the Property.

DUE ON SALE - CONSENT BY-LENDER, lLender may, at Lender’'s option, (A} declare immediately due and payable all
sums secured by this Deed-of Trust-or. (B) increase the interest rate provided for in the Credit Agreement or other
document evidencing the: Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lender's:priof written ‘consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” ‘means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3} years, lease-option
contract, or by sale, assignment, 6r transfer ‘of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method"ef-conwéyance of an interest in the Real Property. However, this option shall not be
exercised by Lender it such exercise is rohibrted by federal law or by Washington law.

TAXES AND LIENS. The following prowsaons relatrng to the taxes and liens on the Property are part of this Deed of
Trust: i

Payment. Grantor shall pay when dhe”['a,n'd __iﬁ all events priar to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impaositions levied against or on account of the Property, and shall
pay when due all claims for work done on ar for sérvices rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens Having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessménts not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided inthis-Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall.wvithin fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the frlrng,,secure the discharge of the lien, or if requasted by
Lender, depasit with Lender cash or a sufficient corporate: surety bohd or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and.attorneys’; faes, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any gontest, ___Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest pmceedlngs

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactorv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to dellver to Lender at any time a written
statemnent of the taxes and assessments against the Property. | ;

Notice of Construction. Grantor shall notify Lender at least frfteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, i any 'meghanic’'s lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or.mateérials and ‘the cost exceeds $1,000.00.
Grantor will upon request of Lender furnish to Lender advance assurances satrsfactory to Lender that Grantor can
and will pay the cost of such improvements. i

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of flre |nsurance wrth standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, arid with a2 standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as.Lender-fay reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lenderand issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lendér, will deliver to Lender
trom time to time the policies or certificates of insurance in form satisfactory to Lender, ancludrng stipulations that
toverages will not be cancelled or diminished without at least thirty {30) days prior writter noticeto Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lepder will not'Be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real:Propéeity. be located in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to abtain and maintain Federal Flood Insurance, if available, within 45 days ‘after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal:baldnce of the.joan
and any prior liens on the property securing the loan, up to the maximum policy limits set under-the National: Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term-of, the Joan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the__
estimated cost of repair ar replacemant exceeds $1,000.00. Lender may make proof of loss if Grantor fails to dd =
so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may, “at Lender’ §
election, receive and retain the proceeds of any insurance and apply the proceeds to the redustion of H
Indebtedness, payment of any lien affecting the Property, or the restaration and repair of the Property. If Len ar:
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed ;
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, _pay."" N
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default .*

under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amaunt
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the ..
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A DEED OF TRUST
" LoanNo: 5713124-1 {Continued) Page 5

§ub§e‘quent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of

~Trudt, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available-remedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it

<" becomes.délinguent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECfJFliTY AGHEEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
secuntv agfeement are a part of this Deed of Trust:

Secunty Agreement This instrument shall constitute a Security Agreement to the extent any of the Property
cofistitutés flxtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended frem time, to time.

Security Interest.. Upon_ request by Lender, Grantor shall execute financing statements and take whatever other
action 8" requested byLender to perfect and continue Lender's security interest in the Personal Property. In
addition to recording-this Deed of Trust in the real property records, Lender may, at any time and without further
autharization from:Grantar, file executed counterparts, capies ar reproductions of this Deed of Trust as a financing
statement. Grantpr. shall réimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upoh default “Grartor shall not remave, sever or detach the Personal Property from the Property. Upon
default, Grantor shall ‘agsemble.any Persanal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days after receipt of
written demand from Lender 1o the extent permitted by applicable law.

Addresses. The malllng addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) ate as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN-FACT The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust

Further Assurances. At any time. and f_r:om time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause 1o be made, executed or delivered, to Lender or to l.ender's designee, and when requested by
Lender, cause to be filed, recorded, "'r'efiled or"'r'erecorded as the case may be, at such times and in such offices
and places as Lender may deem appropnate any-and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; contmuatlon statements, instruments of further assurance, certificates, and
other documents as may, in the solé Gpinianof-'Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} Grantor's’obiigatiéns under the Credit Agreement, this Deed of Trust, and the
Related Documents, and (2) the liens apd security interests created by this Deed of Trust on the Praperty,
whether now owned or hereafter acqunred by Grantor Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph.

Attornay-in-Fact. lf Grantar fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpesé of making,‘executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lencler s sole cplnlon to accomplish the matters referred to in
the preceding paragraph. o

FULL PERFORMANCE, If Grantor pays all the Indebtedness’ when duse, termmates the credit line account, and otherwise
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and daliver to Trustee

a request for full reconveyance and shall execute and delwer to-Grantor suitable statements of termination of any
financing statement on file evidencing Lender's security mterest dn_thé Rents and the Personal Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable: faw:~"The.grantee in any reconveyance may be
described as the "person or persons legally entitled thereto”, and the fecitals :in:the reconveyance of any matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of: Trust if any of the following happen: {A) Grantor
commits fraud or makes a material misrepresentation at any time in ‘connection’ wnth the Credit Agreement. This can
include, for example, a false statement about Grantor's income, assets, liabilities, or any other aspects of Grantor's
financial condition, (B) Grantor does not meet the repayment terms of the Credit; Agreement {C} Grantor's action or
inaction adversely affects the collateral or Lender's rights in the collateral. This can mciude for example, failure to
maintain required insurance, waste or destructive use of the dwelling, failure to:pay taxes, :death of all persons liable on
the account, transfer of title or sale of the dwelling, creation of a senior ‘lien on the dweling without Lender's
permission, foreclosure by the holder of another lien, or the use of funds or the: dwellmg for prohablted purposes.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: . = .

Election of Remedies. All of Lender's rights and remedies will be cumulatwe and may’ be ‘exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender:from using-any-gther remedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this ‘Deed-of Trist,:after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor |n default and to exercise
Lender's remedies. P

Accelerate Indebtedness. Lender shalt have the right at its option to declare the entirej‘_l- debt_ec_l_nese ‘_immediately
due and payable. AT e

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the"iigh‘t 16 exefeise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreciose bv judlmal
foreclosure, in either case in accordance with and to the full extent provided by applicable law: .+ AT

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have atl the nghts and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the i
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, aver and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or.
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in "
payment thereof in the name of Grantar and to negotiate the same and coliect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments arg:
made, whether or not any proper grounds for the demand existed. Llender may exercise its rights under. this
subparagraph either in person, by agent, ar through a receiver. .

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
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s DEED OF TRUST
* Loan:No: 5713124-1 (Continued) Page 7

:.of Lender

i Governrng Law. This Deed of Trust will be governed by and interpretad in accordance with federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender in the State of Washington.

Chulce of ‘Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
5courts of SKAGIT County, State of Washington.

“Joint and. Several Liability. All obligations of Grantor under this Deed of Trust shail be joint and several, and all
refergnces fo Grantor shall mean each and every Grantor, This means that each Grantor signing below is
responsrble far all. oblrgatlons in this Deed of Trust.

No Waiver by Lender . Grantor understands Lender will not give up any of Lender's rights under this Deed of Frust
unless Lendér does’ so in writing. The fact that Lender defays aor omits to exercise any right will not mean that
Lender *has given.up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consen"t to a request, that does not mean that Grantor will not have to get Lender's consent
again if the srtuatlo_ ‘happens again. Grantor further understands that just because Lender consents to one or
more of Grantor's requests sthat does not mean Lender will be required to consent ta any of Grantor's future
requests. Grantor waw_e_s preser_\_tment demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the'] prowsrons f thrs Deed of Trust even if a provision of this Deed of Trust may be found to he
invalid or unenforceable tre

Successors and Assigns. Subject ta: anv limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be :binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property. becomes vested:in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successers with reférence to this Deed of Trust and the Indebtedness by way of farbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the’ essence rn the performance of this Deed of Trust.

Waive Jury. All parties to this Dead of- Trust hereby waive the right to
counterclaim brought by any party agalnst any other party. (Initial Here :

any action, proceeding, or

Waiver of Homestead Exemption. Grantor: hereby releases and waives aIIrlghts and benefits of the homestead
exemption laws of the State of Washrngton as to all indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the followmg meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means F’EOPLES BANK, and its successors and assigns.

Borrower. The word "Borrower"” means Herbert_ F Fish and Gloria J Fish and includes all co-signers and co-makers
signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement" mean the eredit agreement dated February 9, 2004, with
credit limit of $50,000.00 from Grantor to Lender,-together with all renewals of, extensions of,
maodifications of, refinancings of, consolidations of, and 'substl_;rjt_ions for the promissory note or agreement.
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust" mean this beed of Trust amang Grantor, Lender, and Trustes, and
includes without limitation all assignment and security, rnterest provrsrons relating to the Personal Property and
Rents. L o .

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. i :

Existing indebtedness. The words "Existing Indebtedness” me'an::the ind_e-btédness described in the Existing Liens
provision of this Deed of Trust. ;

Grantor. The word "Grantor” means Herbert F Fish and Gloria J Frsh, .

Improvements. The word "improvements" means aill existing and futre’ |mproVements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other cong:qutl,qn on the Real

Property. ‘;,

Indebtedness. The word "Indebtedness” means all principal, interest, ‘and other o f&.«*ﬂp‘éﬁ and expenses
payable under the Credit Agreement or Related Documents, together with’ alpﬁwﬂk of, " éxtensions of,
modifications of, consolidations of and substitutions for the Credit Agreement. er-flgra‘t‘ed Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or §xpedises jrcurred by Trustee or
Lendar to enforce Grantor's obligations under this Deed of Trust, together wilh in rest on such amounts as
provided in this Deed of Trust. Specifically, withaut limitation, Indebtedness rniélud 'al_I_=--am9&nts that may be
indirectly secured by the Cross-Coliateralization provision of this Deed of Trust. e i

Lender. The ward "Lender” means PEOPLES BANK, its successors and assigns: The werds "successors or
assigns” mean any persan or company that acquires any interest in the Credit Agreement 3 .

Personal Property. The words "Personal Property" mean all equipment, fixtures, and- other amcles of ‘personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutidngfor,” any-af such
property; and together with all issues and profits thereon and praceeds (including without Irrmtatron all msurance
proceeds and refunds of premiums} from any sale or other disposition of the Property, : ; :

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further:
Deed of Trust.

Related Documents. The words “Related Documents® mean all promissory notes, credit agreements;
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages: a
all other instruments, agreements and documents, whether now or hereatter existing, executed in connéction with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” and are"
not secured by this Deed of Trust. i

déscribed.in this.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profrts, and
other benefits derived from the Property.

Trustee. The word "Trustee” means Chicago Title- Island Division, whose mailing address is 839 §. Burlington '

e
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