i

RETURN ADDRESS: lm‘,\aﬂmr\!‘“mmmmwwmlM‘

# . Whidbey Island Bank

7 P.0O, Box 1589 g :
: .._*Oak_»H:rxbor, WA 98277 : Skagit County Auditor
o 4/16/2004 Page __ 10of _ B11:46AM.
LAND TITLE OF SKAGIT COUNTY

. CONSTRUCTION DEED OF TRUST

DATE: April 15, 2004'_:_

Reference # (if appllcable) 1 1 1594 PE Additional on page
Grantor{s): .

1. HANSON, BRIAN

2. HANSON, DABLE_NE

Grantee(s}
1. Whidbey Island Bank
2. LAND TITLE COMPANY Trustee

Legal Description: LOTS A & B LYMAN .SP 2004-001 Additional on page 2
Assessor’s Tax Parcel ID#: 35061 7{_0_;—18&"0_600 & 350617-0-188-1000

THIS DEED OF TRUST is dated Aprll 15 2004, among BRIAN HANSON and DARLENE
HANSON; husband and wife ("Grantor”); Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. Box 302, Burlington, WA 98233 (referred to
below sometimes as "Lender” and sometimes as "Beneficiary”); and LAND TITLE COMPANY .,
whose mailing address is PO BOX 445, BURLINGTON ‘WA 98233 (referred to below as
"Trustee”}. : ER—
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DEED OF TRUST
{Continued) Page 3

; 'Nwsence. Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
_..--'strtppmg of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
toregorng, Grantor will not remaove, or grant to any other party the right to remove, any timber, minerals {including

g orl and gas)f cqal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

_Removal of Improvemenu; Grantor shall not demolish or remove any Improvements fram the Real Property
‘without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
‘Geantor to méke arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value

Lefider's thht to Enter lLender and Lender's agents and representatives may enter upon the Real Property at all
reasonable”times to" attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
ccmpllance With the terms and conditions of this Deed of Trust.

Cnmplrance wath Govarnmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agénts, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or etcupy'the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all- governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the' Amerigahs With, Disabilities Act, Grantor may contest in good faith any such law, ordinance, or
regulation and “withhold ;complignce during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing.pripr to doing so and so long as, in Lender's scle opinion, Lender's interests in the
Property are not jeopardized:” Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender; to protect Lender s interest.

Duty to Protect. Grantor agrees netther to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth:above in this section, which from the character and use of the Property are
reasonably necessary to profect and pregserve the Property.

Construction Loan. If some or all of the préceeds of the loan creating the Indebtedness are to be used to construct
or complete construction of-any Improvements on the Property, the Improvements shall be completed no later than
the maturity date of the Note {67 such earller date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses in connection® “with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably niécessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, mcludlng thiose of material suppliers and workmen. Lender may require, among
other things, that disbursement réguests beg sipported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other documentation as Lender may reascnably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} deciare rmmedlatelv due and payable all
sums secured by this Deed of Trust or (Bl increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such’dther’ conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all orzany-part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficiat or equitable; whether voluntary or in\}eluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest:in or to any.tand-trust holding title to the Real Property, ar by any
other method of conveyance of an interest in the Real Property,” HQWever, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washingtan Iaw

TAXES AND LIENS. The following provisions relating to the taxes and Ilens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in all events pnor tc delrnqueney} all taxes, special taxes, assessments,
charges (including water and sewer), fines and |mp05|t|ons Tevied. agalnst or.on account of the Property, and shall
pay when due ail claims for work done on or for services rendered-or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or gqual to the'interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except ag otherwise provided in this Deed of
Trust. . y

Right to Contest. Grantor may withhold payment of any tax, assessment faim“in connection with a good faith
dlspute over the obligation to pay, so long as Lender's interest in the Propefty.is riot jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) dayg after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the dlscharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other secunty satisfactary ta Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees or pther charges that could accrue as a
resuit of a foreclosure or sale under the lien. In any contest, Grantor shall defend itsélf and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shail name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory ewdence ef pavment of the taxes
or assessments and shall authorize the appropriate governmental official to dellver o Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work 'is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic’s. Hen, materlelmen s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor witl upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thrs eed of
Trust. 3

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with sténd%ird.__ekteri’d_e’d
coverage endorsements on a replacement basis for the full insurable value covering all Improvemants on:the Real..
Property in an amount sufficient to avoid application of any cainsurance clause, and with a standard mortgegee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insUrance in stch
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurancs, including but not limited to

hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in

form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companigs
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the.
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will nbt be
cancelled or diminished without at least ten (10} days prior written notice to Lender. Each insurance policy also

shall include an endorsement providing that coverage in favor of Lender will not be irfmpaired in any way by any act, = '

TR
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DEED OF TRUST
(Continued) Page 5

' _typ'e_f.o'f Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
~Note; and (4) a specific tax an all or any portion of the Indebtedness or on payments of principal and interest
_.made by Borrgwer.

Subséuent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this Deed of
rist, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies
ifar Default’ as provided below unless Grantor either (1) pays the tax before it becomes delinqguent, or (2)
contests the:tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficiant
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agree__m'ent--gre a part of this Deed of Trust:

Securit.gr Aéréerhent.'::-""l_"his instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from tim'e 1o 'time

Security Interast’ Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue kender’s security interest in the Rents and Personat Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts,” 'copiés .or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or-detach-the Personal Property from the Praperty. Upeon default, Grantor shall assemble
any Personal Praperty not affixed 1o ‘the Praperty in a manner and at a place reasonably convenient to Grantor and
Lender and make it available 16 Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by appllcable law.

Addresses. The malllng addresses ‘of Grantor (debtor) and Lender (secured party) from which information
concerning the security iriterest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are as stated on the hrst page of this Deed of Trust.

FURTHER ASSURANCES; ATTOHNEY-IN—FACT The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust ’

Further Assurances. At any tnme and frorn time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed of délivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled; or ‘rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate,”any apd ‘all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation -stataments, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of” Lender, ke necessary or desirable in crder to effectuate, complete,
perfect, continue, or preserve (1} Borrdwer's and Grantoer's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens. and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in writing, Grantor shall. relmburse Lender for all costs and expenses incurred in connection
with the matters referred ta in this paragraph. - A

Attorney-in-Fact. If Grantor fails to do any of the things _r_._aferre'd__ to_ in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expensg. Fdr sughpurposes, Grantor hereby irrevocably appoints
Lender as Granter's attarney-in-fact for the purpose of making, exécuting delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender s sole opmton, to accomplish the matters referred 1o in
the preceding paragraph. N

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due and ntherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall exécuts and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termjnatlon of any financing statement on
file evidencing Lender's security interest in the Rents and the Personial . Property Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any: matters r facts shaII be conclusive proof of the
truthfulness of any such matters or facts, i

DEFAULT. Default will ogeur if payment in full is not made |mmed|ate!y when due

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of Trust at any time thereafter, Trustee or
Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursmt of any other remedy, and
an election to make expenditures or to take action to perform an obligatior of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default end exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to daclare tne fentire Indebtedness immediately
due and payable, including any prepayment penalty which Borrower would be reqwred to° pay

Foreclosure. With respect to all or any part of the Real Praperty, the Trustee shaH have the’ nght to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreciose by judicial
foreclosure, in either case in accordance with and to the full extent provided by appllcable Iaw

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghts and
remedies of a secured party under the Uniform Cammercial Code. R ST

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possessmn of and
manage the Praperty and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reguire ‘any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. -If thé Rents, are
collected by Lender, then Grantor irrevocably designates lender as Grantor's attorney-m-fact tg:, endofse
instruments received in payment thereof in the name of Grantor and to negotiate the same ‘and collect the™,
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall:satisfy the
abligations for which the payments are made, whether or not any proper grounds for the demand emsted Lender
may exercise its rights under this subparagraph either in person, by agent, or through a receiver. : g

Appoint Receiver. Lander shalt have the right to have a receiver appointed 1o take possession of all or an.v' part' of .
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of”
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law, Lender ]
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

\ i I
MBI
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DEED OF TRUST
(Continued) Page 7

; ; Govarmng Law. This Deed of Trust will be governed by, construed and enforced in accordance with federal law
Fa ‘and the laws of the State of Washington. This Deed of Trust has been accepted by Lender in the State of
Washmgton

Q.hmca “of .._Va__nue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
Lcourts of S‘kagit County, State of Washington.

“Joint and Several Liability. All obligations of Borrower and Grantor under this Deed o¢f Trust shall be jeint and
saveral, and.all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
éach-ahd évery Borrower, This means that each Borrower and Grantor signing below is responsible for all
ohligatiens in“this: Deed of Trust.

No Wawer by Lander Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiveris given in wrmng and signed by Lender. No delay or amission on the part of Lender in exercising any right
shall operate as.a-waiver. of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice .6f constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and. Grantor, shall constitute a waiver of any of Lender’s rights or of any of Grantor's obligations
as to any futdre.fransattions, Whenever the consent of Lender is required under this Deed of Trust, the granting
of such conserit by Lender in‘any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in-all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court'of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, ar

unenforceable as to any.persén ar_circumstance, that finding shall not make the offending provision illegal, invalid,

or unenforceable as to“any othér pérsan or circumstance. If feasible, the offending provision shall be considered

modified so that it becomes ‘legal, valid and enforceable. |f the offending provision cannot be so modified, it shall

be considered deleted fromy this Deed of Trust, Unless otherwise required by law, the illegality, invalidity, or

unenforceability of any pravision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed. of Trust g

Successors and Assigns. SUb]ECt 10 anv limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be blndmg ypon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vestad in’ a person other than Grantoer, Lender, without notice to Grantor, may
deal with Grantor's successors with.reférence o this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor. from ‘the. bbligations of this Deed of Trust or liability under the Indebtedness,

Time is of the Essence. Time is of the eéséﬁcéuin the performance of this Deed of Trust,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgton as to al! Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and térms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary; all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terméﬁ---‘used in the singular shall include the plural, and the plural shall
include the singular, as the context may require. Words and termsinot otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commerctal Code

Beneficiary. The word "Benefictary” means Whidbey Island Bank and its successors and assigns.

Botrower. The word "Borrower” means B HANSO_N CONSTRUCTION L L C and includes all co-signers and
co-makers signing the Note.

Deed of Trust. The words "Deed of Trust” mean thIS Deed ‘of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security interest’ prowsmns relatlng to the Personal Property and
Rents.

Default. The word "Default" means the Default set forth in this: Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean:.any and aH state, federal and local statutes,
regulations and ordinances relating to the protection of humap heaith or the environment, including without
limitaticn the Comprehensive Environmental Response, Compensatiop, and Ltablllty Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. {"CERCLA™), the Superfund Amendments and Redlithorization Act of 1988, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 42 UJS,C. Sectign:1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other appilcable state or federal laws, rulgs,
or regulations adopted pursuant thereto,

Grantor. The word "Grantor® means BRIAN HANSON and DARLENE HANSON

Hazardous Substances. The words "Hazardous Substances™ mean rnaterlals that because of their quantity,
concentration ar physical, chemical or infectious characteristics, may cause or poseg a present:or patential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in their” very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or Waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances" also includes, without Ilmltauon. petroleurn and
petroleum by-products or any fraction thereof and asbestos. P

Improvements. The word "Improvements”™ means all existing and future lrnprovements, buuldlngs, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other constructton on the Real
Praperty.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, cﬁsts"and‘expenses
payable under the Note or Related Documents, together with all renewals of, extensions of.modifications:.of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced By
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforge’.Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed-of Trust.

L.ender. The word "Lender” means Whidbey Island Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated Aprit 15, 2004, in the original prmclpal amount
of $164,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, .
refinancings of, consolidations of, and substitutions for the promissory note ar agreement. NOTICE TO GRANTOR' A

THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The waords "Personat Property" mean all equipment, fixtures, and other articles of pers_".on@l-":'

property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, afl reptacements of, and all substitutions for, any of such

property; and together with all issues and profits therer~ ~n4 nraneeds {including without limitation all insurance .+

,'mmmﬂmmmmmmmmum

Skaglt County Audltor
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