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CHICAGO TITLE CO DEED OF TRUST
I BOG3T J
DATE: May 27, 2004

Reference # (if appllcable} AE9895 Additional on page
Grantor{s}: -K

1. BURGESS, RANDY

2. BURGESS, ALYSSA

Grantee(s)
1. Whidbey Island Bank L
2. CHICAGO TITLE COMPANY ISLAND DIVISION Trustee

Legal Description: LOT 23, THE PLAT OF
MOUNTAIN VIEW PARK o Additional on page 2

Assessor’s Tax Parcel ID#: 3805-000{02’3-(’)004

THIS DEED OF TRUST is dated May 27, 2004,among RANDY BURGESS and ALYSSA
BURGESS; husband and wife {"Grantor"}; Whldbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O, Box 302 Burlington, WA 98233 (referred to
below sometimes as "Lender” and sometlmes as - 'Beneflclary) and CHICAGO TITLE
COMPANY - ISLAND DIVISION, whose mailing address IS PQ BOX 638, MOUNT VERNON, WA
98273 (referred to below as "Trustee™).
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DEED OF TRUST
{Continued) Page 3

: _apprepnate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
~"sple opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
) ~secumy or a surety bond, reasanably satisfactory to Lender, to protect Lender's interest.

Duty-to Protact Grantor agrees neither to abandon or leave unattended the Property, Grantor shall do all other
-acts, in addition to thase acts set forth above in this section, which from the character and use of the Property are
:l.reasonably necessary to protect and preserve the Property.

DUE ON SALE CONSENT BY LENDER. Lender may, at Lender's optian, (A} declare immediately due and payable all
sums ‘secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing- the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s_prior written consent, of all or any part of the Real Property, or any interest in the Real Property, A
"sale or transfer” ‘means-the conveyance of Real Praperty or any right, title or interest in the Real Property; whether
legal, beneficial or eqmtable swhether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for- deed leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or tranafer of ‘any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
it such exercise is proh‘brfed bv federal law or by Washington law.

TAXES AND LIENS. The f‘ellowmg prowsuons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shalf pav When due tand in all events prior to delinquency) alt taxes, special taxes, assessments,
charges (including water‘and sewer),*fines and impositions levied against or on account of the Property, and shall
pay when due all claiins fer work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of alllliens having priority over or equal 1o the interest of Lender under this Deed of
Trust, except for the lieh of taxes -and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherW|se prowded ir.this Deed of Trust.

Right to Contest. Grantor may wlthhoId payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so loiig as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notnce of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or&" SUffICIEnt corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the Ilen plus anv costs and attorneys' fess, or other charges that could accrue as a
result of a foreciosure or sale under the lisn;” In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcemient against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upen -dem'a:"nd-'f'urnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against. the Property.

Naotice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supphed to the Pmperty, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the wark, services,.or'materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. i

PROPERTY DAMAGE INSURANCE. The following provasmns relatlng © msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and mamtam pailmes of fire insurance with standard extended
coverage endorsements on a replacernent basis for the full insurable valug covering all Improvements on the Real
Property in an amourit sufficient to avoid application of any coinsurence c!ause and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability i insurance as Lender may reasonably require,
Policies shall be written in form, amounts, coverages and basis.réasonably acceptable to Lender and issued by a
company or companies reasonably acceptable te Lender. Grantor, ‘upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in ferm satlsfactory to Lander, including stipulations that
coverages will not be cancelled or diminished without at least ten {10) davs prior ‘written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. : Shauld the Real Property be located in
an area designhated by the Director of the Federal Emergency Management ‘Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if availablé, within 45 days. after notice is given by
Lender that the Property is located in a speclal flood hazard area, for the full. unpaid-printipal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits et under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such i |nsurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propeny Lender may
make proaf of loss if Grantor fails to do so within fifteen {15} days of the casualty.~ Whether or not Lender's
security is impaired, Lender may, at Lender's election, recelve and retain the proceeds. of any: ingurahce and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property‘ ar'the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repdir,. Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lendef. . Lender shall, upon
satlsfactorv proof of such expenditure, pay or reimburse Grantor fram the proceeds for the feagoivable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds. which. have nat_been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or-restoration of
the Property shall be used first to pay any amount owing to Lender ‘under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without |nterest to Grantor 88
Grantor's interests may appear. :

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness desdnbed be’low is
in effect, compliance with the insurance provisicns contained in the instrument evidencing such, EXIStlng.
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to“the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If any-,' ¥
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness. P

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of ail taxes, liens, security interestg-,'"
encumbrances, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs to the
Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below, then
Lender may do so. If any action or proceeding is comme- “tnewenntd materially affect Lender's interests in the

Iy
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DEED OF TRUST
{Continusd) | Page 5

remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
~Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Xender-and make it available to Lender within three (3} days after receipt of written demand from Lender to the
" extent.permitted by applicable law.

:,A(_idresses'.:__ “The mailing addresses of Grantor (debtor) and Lender {(secured party) from which information
;cengerning;thie security interest granted by this Deed of Trust may ‘be obtained (each as required by the Uniform
':Cqmmerqi-a! Code) are as stated on the first page of this Deed of Trust.

FURTHER - ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney:in-fact are a-part of this Deed of Trust:

Further Assurances. ‘At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver; or-will cause #o be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, “‘cause tq‘.'be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such affices
and places as Lendef may.deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, finanting’ statements, continuation statements, instruments of further assurance, certificates, and
other decuments as:may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue; or:preserve. (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) “fhe lieis and security interests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. =

Attorney-in-Fact. If Grantor fails to"doiany of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
ather things as may be necessary or.desirable, in Lender's sole opinion, to accompiish the matters referred 1o in
the preceding paragraph. = " R

FULL PERFORMANCE. |f Grantor pays‘slil-the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed.-of Trust,.Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest irrthe Refits and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law, . The granfee’in any reconveyance may be described as the "person or persuns
legally entitled thereto™, and the recitals in the:reconveyance of any matters or facts shall be conclusive preof of the
truthfulness of any such matters or facts. Eal

EVENTS OF DEFAULT. At Lender's option, Graﬁtot_,_v@ii!- be in default undar this Deed of Trust if any of the following
happen: K

Payment Default. Grantor fails to make anv'r‘bav:fnent when due under tha Indebtedness.

Break Other Promises. Grantor breaks any pr-oﬁ*\jse made to Lender ar fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust,

Compliance Default. Failure to comply with any other term, _obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Reiated Documents. -+ * -

Default on Other Payments. Failure of Grantor within .t_he‘,tif'he reqtjira‘fd by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary-1o: prevent-filing of or to effect discharge of any lien.

False Statements. Any reprasentation or statement made or fd’fnisﬁed._.to....Lender try Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is falsé--or.-misxleﬁd:i_qg i.any material respect, either now or at
the time made or furnished. o T

Defective Collateralization. This Deed of Trust or any of the Be__féted Doc_ﬁur‘:nents ceases to be in full force and
effect {including failure of any collateral document to create a valid and psrfécted security interest or lien) at any
time and for any reason. EE I

Death or Insolvency. The death of any Grantor, the insolvency of"-G_rantof,__th'é“_.a.PDO_intment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors,” any type of creditor workout, ar the
commencement of any proceeding under any bankruptcy or insolvency law's by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the -claim-on.which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender writtéh hotice af the claim and furnishes
Lender with monies or a surety haend satisfactory to Lender to satisfy the claim, then this default provision will not
apply. P

Breach of Other Agreement. Any breach by Grantor under the terms of any othef-xaé__ree_mén__ bétgv‘egn Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing-now orlater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
ar accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommiodation party
dies or becomes incompetent, or revokes or disputes the validity of, or kability under,__"‘any"Guaraqw of the
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required.to,permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default. A S

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indgbtedness is
not made within the time required by the promissory note evidencing such indebtedness, or a defa‘ult;-bccu&rs-_unde'r
the instrument securing such indebtedness and is not cured during any applicable grace peried in such instrument, <
or any suit or other action is commenced to foreclose any existing lien on the Property. ’

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a potice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be-cured jf ¢
Grantor, after receiving written notice from Lender demanding cure of such default: (1} cures the defa&_l_t__..Within‘ e
thirty (30) days; or (2) if the cure requires more than thirty (30} days, immediately initiates steps which Lender,.” .
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all .~
reasgnable and necessary steps sufficient to produce compliance as soon as reasonably practical. Lo

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following righte ~nrd -nm--2%--

HRU AR
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DEED OF TRUST
{Continued) Page 7

NOTICES “Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any- notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of -sale- shall be given in writing, and shall be effective when actually delivered, when actually received by
‘teléfacgimile- {urless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
thailed, when deposited in the United States mail, as first class, certitied or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any hen which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Beed of Trust Any person may change his or her address for natices under this Deed of Trust by giving formal
written notlce to the other person or persons, specifying that the purpose of the notice is to change the person's
address - Fof notice “purposes, Grantor agrees to keep Lender informed at ail times of Grantor's current address.
Subject to applicable law,-and except for notice required or allowed by law to be given in another manner, i there is
more than orie Grantor any notice given by Lender to any Grantor is deemed to be notice given to all Grantors, It will
be Grantor's: responmblhty to:tell the others of the notice from Lender.

MISCELLANEQUS PROVIS[ONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendmants. What |5 wnttan in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning: the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Thust must e i in. wr\tmg and must be signed by whoever will be bound or obligsted by the change or
amendment. :

Caption Headings. Captron headmgs in this Deed of Trust are for convenience purposes only and are not ta be
used to interpret or deflne the pro isigns of this Deed of Trust.

Merger. Thare shall be no: merger ot the interest or estate created by this Deed of Trust with any other interest or
astate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. P i

Governing Law. This Daed ‘of Trust W|Il be governed by and interpreted in accordance with federal law and the
laws of the State of Washlngton “This: Daed of Trust has besn accepted by Lender in the State of Washington.

Choice of Venue. If there is a Iawsun Grantor agrees upon Lender’s reguest to submit to the jurisdiction of the
courts of Skagit County, State of Washmgton

Joint and Several Liability. All obhgattons af’ Grantcr under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean“gach “and every Grantor. This means that each Grantor signing below is
respansible for all ohligations in this Deed of: Trust

No Waiver by Lender. Grantor understands Lender. WI|| not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fgct that’ |.ender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender.does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with7the ‘other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does not mean:Lender will be required to consent to any of Grantor's futurs
requests. Grantor waives presentment, demand for pavment protest and natice of dishonor.

Severability. If a court finds that any provision of this Déed. of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest ot this Deed of Trust will hot be valid ar enforced. Therefore, a court will
enforge the rest of the provisions of this Deed of Trust. even ifa provnsmn of this Deed of Trust may be found to be
invalid or unenforceable. . :

Successors and Assigns. Subject to any limitations stated in thlS Deed &f.Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit-6f the ‘parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with referance to this Deed of Trust and the indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essenca. Time is of the essence in the performanca of thig Deed of.Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the rlght o ar

jury ’mal in any action, proceeding., or
counterclaim brought by any party against any other party. :

Waiver of Homestead Exemption. Grantor hereby releases and waives. ai[ rights and henefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by thlS Deed of Trust.

SERVICING NOTICE. Grantor is hereby notified that the servicing for the Ioan is subject to sale, transfer, or
assignment. If and when the servicing is sold, transferred or assigned, the purchasmg serwclng agent is required to
provide notification to Grantor. J e

DEFINITIONS. The following words shall have the following meanings when used in thls Deed of Ttust
Beneficiary. The word "Beneficiary" means Whidbey Istand Bank, and its successors and’ asmgns

Borrower. The word "Borrower™ means RANDY BURGESS and ALYSSA BURGESS arid |nc|uc|es ll: ‘to-signers and
co-makers signing the Note.

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender and’ Trustee, and
includes without limitation all assignment and security interest provisions relating to the Persnnal F’ropert\; and
Rents. .

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and Iocal statutes,
regulations and ordinances relating to the protection of human health or the enwronment._mcludmg withaut
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, .42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub."L.
No. 99-499 ("SARA" ) the Hazardous Materials Transportation Act, 49 U_S.C. Section 1801, et seq., the Hesaurce
Conservation and Recovery Act, 42 U.5.C. Section 6301, et seq., or other applicable state or federal Iaws, rules
or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. - :

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the EXIStIng Llens'“
provision of this Deed of Trust, .

Grantor. The word "Grantor" means RANDY BURGESS and ALYSSA BURGESS.

Guaranty. The word "Guaranty" means the guaranty from guarantar, endorser, surety, or accommodation party to

T
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DEED OF TRUST
(Continued} Page 9

REQUEST FOR FULL RECONVEYANCE

:._To;" , Trustee

The und&rsugned is the legal owner and halder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upor payment of all sums owing to you, to reconvey without warranty, 1o the persons entitled thereto, the
right; t‘tle and |nterest now held by you under the Deed of Trust.

Date: n_ Bensficiary:
By:

Its:
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