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DOCUMENT TITLE ~ | EASEMENT AND COVENANTS

REFERENCE NUMBERSOF -~ |N/A

DOCUMENTS ASSIGNED OR  *

RELEASED

GRANTOR(S)/BORROWER(S) _Midgie Enterprises, LLC

GRANTEE(S)/ASSIGNEE(S)/ - |:Midgie Enterprises, LLC

BENEFICARIES |

LEGAL DESCRIPTION (Abbreviated) Sec. 4, Twsp 34, Range 2; Ptn SE % - SE
Vi o 3

Sec. 9 Twsp 34 Range 2; Ptn Govt Lots
land2 ¢

Complete legal descrlpnon is on Exhibit
A of this document -

ASSESSOR’S PARCEL NUMBERS 340204-4-019-0100° @106852)

340209-1-004-0100 (P106855) -

DECLARATION OF
EASEMENT AND COVENANTS

The undersigned owner of the property herein described, MIDGIE :
ENTERPRISES, LLC, a limited liability company organized and operating under the
laws of the State of Washington (“Declarant™), does impose as an easement and covenant
running with the land the obligation upon the owners and future owners of the property i
herein described, the permanent, nonexclusive and mutual right to jointly use and the
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- obhcratlon to share in the cost of maintenance of the Roadway and the Ultilities as
" prox 1ded in this instrument (the “Agreement”).

_ 1. Property Benefited by Easement. The property benefited by the provisions
of thlS Agreement is legally described on the attached Exhibit A.

. Property Burdened by Easement. The property burdened by the provisions
of thls Agtfement 18 legally described on the attached Exhibit A.

3. Deﬁmtmns The term “Easement Area” means a ninety-foot (90) diameter
cul de sac, a smty—foot (60) wide strip of land north of the cul de sac, and a fifty-foot
(50”) wide strip of land south of the cul de sac all for access and utilities as described and
depicted on Short Plat Number P1.04-0070 (the “Short Plat™) recorded under Auditor’s
File No O0H( i Ol?—E |-, records of Skagit County, State of Washington. A copy of
the Short Plat is attached as Exhibit B. The term “Roadway” means the road, cul-de-sac
and driveway as constructed.on the Easement. The term “Utilities” means those facilities
and systems for the transmission ot other provision of utility services, including, but not
limited to, water drainage, detention o retention systems or structures, water mains,
sewers, lift stations, water sprinkler system lines, electrical conduits or systems,
telecommunication facilities, cable television facilities, gas mains, and any other public
or private utilities. The term “Easement” means the rights of use herein created for the
benefit of Owners of the Lots. The term “Lot” means any legal ot now existing or
hereafter established and which any portion thereof is located within the property herein
benefited by the Easement. The term “Owner” means the owner of any Lot.

4. Easement Created. Declarant, sub_}ect to the terms of this Agreement, hereby
declares znd establishes for the benefit of the Owner of any Lot, and their heirs
successors and assigns, the permanent, nonexclusive and mutual right to use the
Fasement Area described and depicted on the attached Exhibit B for ingress, egress,
utilities and as necessary to comply with any legal requirement. The Easement and the
terms and conditions of this Agreement shall run with the land and beneﬁt future Owners
and burden future Owners. :

5. Common Use of Easement. Each Owner is entitied to unrestricted use in,
upon, over, under, across and along the Easement Area in common with the other
Owners, as a roadway for foot and vehicular ingress and egress by‘thems_eﬁl.vés_ and their
invitees, for all Utilities, now and in the future and to comply with any governmental
requirement. Provided, that no person shall use or permit the use of the Easement Area
s0 as to materially interfere unreasonably with the use of any other Owner: unless such
Owner has obtained the prior written consent of all of the Owners. '

6. Maintenance and Repair. Subject to the terms of this Section, the Owners.
shall join‘ly share in the costs of repairing, resurfacing, replacing, maintaining and *.
operating (collectively “Maintenance”) the Roadway and the Utilities within the
Easement Area in a safe and uniform condition. Maintenance shall not include the
improvement or upgrade of the Roadway or the Utilities. Any Owner desiring to B
undertake Maintenance shall notify the other Owners in writing of its intent. Within twn
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o ("2) weeks thereafter, the Owners shall meet to agree upon the type of work, contractor,

tlmmg and proposed work schedule (“Maintenance Work™). An agreement shall exist

conceming Maintenance Work if the Owners vote to approve such Maintenance Work,
- provided that the Owner of any Lot may elect to petform Maintenance on that portion of
the Roadway located on or directly adjacent to its Lot at its sole expense and without the
right of contribution from the other Owners. If Maintenance Work is approved, the
Owriers shiall pay an equal amount for each Lot owned for the cost of such Maintenance
Work. Usiless otherwise determined by the Owners or the arbitrator, each Owner shall
pay its share ofthe cost of such approved Maintenance Work within thirty (30) days after
the cost of such Mamtenance Work is known.

7. Quallty of Work Utility Easement. Maintenance Work by Owners shall be
performed (a) in accordance with applicable laws, regulations and permits, (b) in a lien-
free, professional and safe manner, and (c) with due diligence at reasonable times and in
a reasonale manner so as not ta block access and to minimize any disturbance to or
interference with the other Owners. .Immediately upon completion of the work, the
Owners initiating the work shall ensure restoration of any disturbed roadway, driveway
and utility improvements within the Easement Area, and repair of any damage caused by
the work 1o any property located outside of the Easement Area, to substantially the same
condition as existed before the work. Each Owner may grant permission to utilities to
utilize the Easement Area for utility.service to their respective properties, subject to the
conditions set forth in this Section. . -

8. Temporary License. Each Owner hcre’byi_grants to the other Owners a
temporary license for access and passage over-and across the granting Owner’s Lot to the
extent reasonably necessary for any Owner to construct and/or maintain improvements
upon its Lot and the Easement Area; provided, iowever; that such license shall be in
effect only during periods when actual construction and/or maintenance is being
performed, and provided further that the use of such license shall not unreasonably
interfere with the use of the granting Owner’s Lot. Prior 1o exercising the rights granted
herein, arr Owner shall provide each granting Owner with a written statement describing
the need for such license. The Owner shall prompily pay all costs and expenses
associated with such work, shall complete such work as quickly as possible, and shall
promptly clean and restore the affected portion of the grantmg Owner’s Lot to a condition
which is equal to or better than the condition which existed prior to the commencement
of such work. - S

9. Projects on Individual Lots. If an Owner causes damage to the Roadway or
to the Utilities, over and above the routine wear and tear from normal usage, as a'result of
a building project or other construction project on that Owner’s Lot, then that Owner -
shall be liable for any such damage to the Roadway and to the Utilities. The Ownet who ™"
initiated such project on its Lot shall be required to repair any such damage in accordance -
with the Quality of Work standards in this Agreement and the other Owners shall not
have liability for any such repair and restoration work required to be performed by such

Owner pursuant to this Section.
MUMMHEIA
200409210727
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B 10. Assessments. The Owners or the arbitrator shall estimate the cost of
maintenance, improvements, repairs and replacement that will be necessary. The
‘estimated cost shall be an assessment, divided between the Owners in an equal amount

. for each Lot owned. Each Owner must, at such intervals as determined by agreement or
arbitration, pay their shares of the assessment to the contractor, or to an account opened
for the purpose of making such payment upon satisfactory completion of the work. If the
estimated cost of maintenance, improvement, repairs or replacement is insufficient to
meet the actual cost, the Owners shall immediately pay the additional amount. The
Owners may also establish a reserve against contract contingencies and emergency
repairs, by agreement or as a part of an arbitration order.

11. Payment of Assessments/Lien. Each Owner agrees to pay promptly any
assessment when due. . Failure to pay the assessment agreed upon or ordered by an
arbitrator within thirty days of its:due date shall entitle any other Owner to pay the
assessment on behalf of the nonpaying Owner and to subject the nonpaying Owner’s Lot
to a lien which may be recorded and shall be in favor of the Owner who has paid the
delinquert assessment. A notice of lien shall be recorded in the County in which the
property is located. The notice of lien.shall include a description of the nonpaying
Owner’s propetty, a reference by recording number to this Agreement, the amount due
including interest, the name of the Owner filing the lien, and an address and phone
pumber through which others interested i in‘the property may communicate with the
Owner filing the lien. The lien shall attach from the date a claim of a lien is recorded and
may be enforced in any manner allowed by law, including, but not limited to by suit in
the nature of an action to foreclose a mortgage or mechanic’s lien under the applicable
provisions of the laws of the State of Washington.” The Owner who recorded the claim of
lien shall release the claim of lien once the costs and. expenses secured by the lien have
been paid in full. e

1Z. Interest. Unless otherwise agreed by the Owners or as otherwise determined
by a vote of the Owners or by an arbitrator, assessments are due and payable on or before
a date ten (10) days from the date the expense is incurred (the “due date™) for repair,
maintenance or replacement of the Roadway and the Utilities. In the event an assessment
is not paid when due, and another Owner advances payment o behalf of the nonpaying
Owner, the nonpaying Owner shall be further assessed interest at 12% per annum from
the due date until the assessment is paid and the actual damages mcurred by the other
Ownmer as a result of the nonpaying Owner’s default. .

1Z. Owner Determinations; Voting; Designation of Voting Representatlve
Except as otherwise specifically provided in this Agreement, or as otherwise. agreed in.-
writing b all of the Owners, all votes, decisions and determinations of the Owneérs Shall
be made by the affirmative majority vote of the Owners. If a person (including Declarant).
owns more than one Lot, such person shall have one vote for each Lot owned. In the case
of a deadlock vote, the determination of the Owners shall mean a majority vote of the .~
then assessed values of the Owner’s Lots with each Owner given one (1) vote for each.
dollar of assessed value. For the purposes of this Agreement, Owners shall mean either &
the fee simple owners of a Lot or, in the event of a sale by way of a real estate contract,
the vendees under a contract of sale. If there is more than one Owmer of a narticular Tt

T
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| ~ -the Owners of the Lot shall designate in writing a person to vote on any issues. The

. Tailure-of the Owners of a Lot to agree on a single person for such purposes prior to a
vote shall nullify their right to vote on the subject in question at the time.

'+ 14. Dedication. Notwithstanding any other provision of this Agreement, either
Declarant or the Owners shall have the right to dedicate the Easement Area, or any
portion thereof, as a public road or for any other public use to Skagit County or to any
other governmental authorlty with jurisdiction over the Easement.

15. Cooperatlon, No Opposition to Future Subdivision. !t is anticipated that
from time to time oric or more of the Owners may desire to further subdivide a Lot. Each
Owner shall fully coeperatein documenting and completing the future subdivision of any
Lot, or portion thereof, "'prbvided that such cooperating Owner shall incur no material
liability and/or expense in connection therewith. No Owner shall oppose in any way the
efforts of any other Owner to subdmde all or any portion of a Lot.

16. Dispute Resolutlon, Attorney s Fees. Any dispute under this Agreement
shall be resolved through a two- step dispute resolution process. The first step shall be
mediation at the offices of the Mediator. The Mediator shall be a person agreed by the
Owners, or if no such agreement is reached within ten (10) days of a mediation request
by any Owner, the Mediator shall be-determined by a vote of the Owners. If possible, the
mediation shall be completed within fourteen (14) days afier an Owner requests
mediation. If the dispute is unresolved-after completion of mediation, the second step
shall be to submit the dispute to arbitration. The decision of the arbitrator shall be binding
and shall, if possible, be completed within thirty (30) days following the date mediation
was completed. The decision of the arbitrator shall be final and binding upon the parties
without appeal or further review. Each Owner shall pay its own fees and costs for
mediation, except each shall pay a pro-rata share of the fees and costs of the mediator. In
any arbitration or other suit involving this Declaration, if a prevailing party is specifically
identified by the judge or arbitrator, the prevailing party shall be entitled to recover its
attorney’s fees, costs and expenses relating to the dispute; 1nclud1ng reasonable fees,
expenses and disbursements relating to any arbitration. If the parties cannot agree upon
an arbitrator then any party may petition the Superior Court of the State of Washington in
Skagit County to identify an arbitrator. o

17. General.

17.1. Applicable Law. This Agreement shall be construed m _
accordance with and all disputes hereunder shall be governed by the law of the State of
Washington.

17.2. Amendments. Written amendments may be made to this” :
Agreement only by a seventy—ﬁve percent (75%) or more affirmative vote of the Owners o
provided, however, that the unanimous consent of all Owners shall be required for adoptmn
of either (a) an amendment changing the voting power appurtenant to each Lot, or (b) an - ;
amendment of this Section 17.2. No change in or amendment to the Agreement shall be .

valid unless set forth in writing. -
| MR RTN
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L 17.3. Integration. This Agreement contains the entire understanding
T and agreement between the parties regarding the Easement.

. 17.4. Severability. If any provision of this Agreement is determined by
a coutt to be invalid or unenforceable, the remainder of this Agreement shall remain in
full force and effect

: 17 5. Successors. This Agreement binds the heirs, successors and
assigns of'the partles

.-17-.6," _ Notices. All notices, consents or waivers required or permitted in
this Agreement shall be in writing and shall be deemed to have been duly given when
delivered personally or three days after being mailed, registered or certified mail, return
receipt requested, postage prepaid, to the addresses of the Owners as shown in the records
of the Skagit County Assessor. . An Owner may change the Owner’s address for notice by
giving such notice,

17.7. Exhibits. All exhibits referred to herein are incorporated herein by
this reference. e

DATED this_2¥ day of __Atgus?” . 2004,

— MID'GIE- ENTERPRISES LLC
SKAGIT COUNTY WASHINGTOM
REAL ESTATE EXCISE TAX

Wy sz/

Amount P Brown its Manager
Skag reasurer
. @D\W Bl
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Frank J Brown is the
person who appeared before me, and said person acknowledged that he 31gned thls
instrument, on oath stated that he was authorized to execute the instrumentand” .~
acknowledged it as the sole Manager of Midgie Enterprises, L.I.C, a limited hablhty
company, to be the free and voluntary act of such limited liability company for the uses
and purposes mentioned in the instrument..

DATED: this] day of Au,us T, 2004,

(Seal or stamp) Yy,
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L Notary Public
"7 - State of Washington
.LOUIS H. REQLUA

{ . My Appointment Expires Jul 1, 2006
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/Ow; // /p Epurd

Print/Type Name

Notary Public in and for the State of

Washington, /
residing ats 70 - Jd /fe 7y
My appointment expires {

Y MWWMW\W\M
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' EXHIBIT A TO DECLARATION OF EASEMENT AND COVENANTS

Legal Description of Property

Land sr[uated in. the State of Washington, County of Skagit and described as follows:
Parcel “A”

The Southeast % of the. Southeast % of Section 4, Township 34 North, Range 2 East,
W.M.; EXCEPT that certain 60 foot strip conveyed to Skagit County for road purposes
by Deed dated March 29; 1894, and recorded March 30, 1894, in Volume 28 of Deeds,
Page 515; AND ALSO EXCEPT the following described tracts:

1.) Commencing at the Northwest corner of said subdivision; thence South, 150 feet
along the West line theteof; thence East, 100 feet parallel to the North line of said
subdivision; thence North; 150 feet to said North line of said Southeast ¥ of the
Southeast %; thence West, 100 feet more or less, along said North line to the point of
beginning.

2.) That portion of the Southeast Yi of the Southeast Y4 lying Easterly of the following
described line: .

Beginning at the Southeast corner of sa1d subd1v1s1on thence South 89 degrees 027 437
West along the South line thereof, a distance of 672.32 feet to the true point of beginning
of said line; thence North 02 degrees 57° 37" East, a distance of 702.16 feet; thence North
12 degrees 05° 04" West, a distance of 594.48 feet to the North line of said subdivision
and the termius of said line.

Parcel “B":

Government Lots 1 and 2, of Section 9, Township 34 North'. ]Eiange 2 East, W.M.,
EXCEPT that portion of the above the described Parcels lyng: Easterly of the followmg
described line:

Beginning at the Northeast corner of said Section 9; thence South 8’9 .d_egrees- 02743

West along the North line thereof, a distance of 672.32 feet to the true point ¢f beginning
of said line; thence South 21 degrees 44’ 42” East, a distance of 619.22 feet; thenee .-

South 00 degrees 34” 41 East, a distance of 644.17 feet; thence South 22 degrees 12> 49”
West, a distance of 283,19 feet; thence South 16 degrees 49’ 38 West, a distance of - _
530.00 feet; thence South 23 degrees 24" 46” West, a distance of 1668.14 feet to the 11ne L
of ordinary high water of Similk Bay and the terminus of said line.

AND EXCEPT that portion of Government Lot 2 of said Section 9, lying Southerly and _ e

Westerly of the following described line: mMmmmmﬁ\\tW\\\N\\Wl\\\\\\l

127
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_ "Commencmg at the Southwest corner of said Government Lot 2; thence North 00 degrees
- 4F 21 East along the west line of said Government Lot 2, a distance of 642.60 feet to
the true point of beginning; thence South 72 degrees 517 40 East, 585.98 feet; thence
~. South 24 degrees 02° 12" West, 1486.49 feet to the line of ordinary high water of Similk
Bay and the terminus of the herein described line,

TOGETHER WITH a non-exclusive easement for ingress, egress and utilities as included
and described by instrument recorded October 9, 1995, under Auditor’s File No.
9510090036, '

i Wmmmw

Skag|t COUnt e
Y Audlt :
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- " EXHIBIT B TO DECLARATION OF EASEMENT AND COVENANTS

Copy of Short Plat PL04-0070

[Attach copy of the Short Plat]
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