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DEED OF TRusT FIRST AMERICAN TITLE CO.
RB2a52E

DATE: December 10, 2004 .

Reference # (if applicable): - -~ . " Additional on page
Grantor(s): R

1. Smiley, Dean A.

2. Smiley, Colleen K.

Grantee(s)
1. The Bank of Washington :
2. First American Title Company of Skaglt County. Trustee

Legal Description: Lots 18 and 19, Block 6, "WOOLLEY THE HUB OF SKAGIT COUNTY,
WASHINGTON" _ _ Additional on page 2

Assessor’s Tax Parcel 1D#: 4177-006-019-0005 (P77486)

THIS DEED OF TRUST is dated December 10, 2004, among Dean A. Smiley and Colleen K.
Smiley, husband and wife, whose address is 1401 Eaglemont Pl., Mt. Vernon, WA 98274
("Grantor”); The Bank of Washington, whose mailing address.is Lynnwood Branch, 5901
196th St. SW, Lynnwood, WA 98036 (referred to below sometimes as "Lender" and
sometimes as "Beneficiary”); and First American Title Company .of Skagit County, whose
mailing address is 1301 B Riverside Drive, Mt. Vernon, WA 98273 (referred 1o below as
"Trustee"). o
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in frust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, titte, and interest in and to the
following. described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all saséments, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities
with ditch or irrigation rights); and afl other rights, royallies, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) I()calp dp in Skagit County, State

of Washington: -.

Lots 18 and --1__9_, EXC_EPT the west 2 inches thereof, Block 6, "WOOLLEY, THE HUB OF
SKAGIT COUNTY, WASHINGTON", as per plat recorded in Volume 2 of Plats, page 92,
records of Skagit County, Washington.

The Real Property or its ':addﬁl;és_ﬁ_s“ai:s commonly known as 116 Woodworth St., Sedro Woolley,
WA 98284. The Real Property tax identification number is 4177-006-019-0005 (P77486)

Grantor hereby assigns as security.fo Lendeér; all. of Grantor's right, title, and interest in and to all leases, Rents, and profits of
the Property. This assignment is recorded in accordarice with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfected and choate Upon.the recording of this Deed of Trust. Lendsr grants to Grantor a license to collect
the Rents and profits, which license may be- revoked at Lender’s opfion and shall be automalically revoked upon acceleration
of all or part of the Indebtedness. ’

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PHROPERTY, 1S GIVEN TQ SECURE" (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER. THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED CF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othen_vlse provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become:-due, and shall strictly and in a timely manner perform all of Grantor's
obligations under the Nate, this Deed of Trusl, and the Related Documents

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property
shall be governed by the following provisions:

Possession and Use. Unlil the occurrence of an Event of Defautt, Grantor may (1} remain in possession and conirol of
the Properly; (2) use, operate or manage the Property; and (3) collect the Rents from the Property (this priviiege is a
license from Lender to Grantor automatically revoked upon default). < The following provisions relate to the use of the
Property or to other limitations on the Property. The Real Property is-not used principally for agricultural purposes.

Duty fo Maintain. Grantor shall maintain the Property in tenantable cond|tion and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,  °©

Compliance With Environmental Laws. Grantor represents and warrants Io Lender that: (1} During the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture,” storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on; under, about or from the Property; (2)
Grantor has no knowledga of, or reason to believe that there has beei, ‘except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violalion of any Environmental Laws, -(b) any use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about
or from the Property by any pricr owners or occupants of the Property, or (c) any aciual or threatened litigation or
claims of any kind by any person relating to such matters; and (3) Except as previously disclosad lo'and acknowledged
by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, ireal, dispose of or release any Hazardous Substance on, undér, -about or from the
Property; and (b) any such activity shall be conducled in compliance with all applicable federal, state, and local laws,
regulations and ordinances, including without limitation all Environmental Laws. Grantor authcrizes Lender and its
agents fo enter upon the Properly to make such inspections and tests, at Granfor's expense; as Lender may deem
appropriate to determine compliance of the Property with this section of the Deed of Trust. Any inspections.or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or ligbility on
the part of Lender to Grantor or to any other person. The representations and warranties contained herein-are based ‘on
Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) .releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or.-
other costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, .
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting
from a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacturg, storage, *

disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not .-
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) the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including the
_cbiigafion fo indemnify, shall survive the payment of the Indebtedness and the safisfaction and reconveyance of the lien

of this Deed 'of Trust and shall not be affected by Lender's acquisition of any interest in the Property, whether by
“foreclasure of otherwise.

Nulsance, Wa,ste ‘Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or-to the Property or any portion of the Property. Without limiting the generallty of the foregoing, Grantor will
not remove, or ‘grant.fo any other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soil, gravel‘or rock products without Lendes’s prior written consent.

Removai of tmp[ovéménls. Grantor shall not demolish or remove any Improvements from the Real Properly without
Lender’s prior written.consent. As a condifion to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactary.to Lender to replace such Improvements with Improvements of at least equal value.

Lender’s Right fo Entér. Lender and Lenders agents and representatives may enter upon the Real Properly at al!
reasonable times to attend .to Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and cond;tlor_\_s of this-Dead of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promply cause compliance
by all agents, lenanis or other persans-or entities of every nature whatsoever who rent, lease or atherwiss use or occupy
the Properly in any manner, with-all laws, ordinances, and regulations, now or hereafter In effect, of all governmental
authorities applicable to the use-or docupancy of the Property, including without imitation, the Americans With Disabilities
Act. Granlor may contest in good-faith any such law, ordinance, or regulation and withhold compliance during any
proceading, including appropriate: appeals, 50 long. as Grantor has notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lendérs intérests in the Property are not jeopardized. Lender may require Grantor to
post adequale security or a surety bond, reasanably sahsfaclory to Lender, to protect Lender’s inferest,

Duty to Protect. Grantor agrees neither to abandon of ieave unattended the Properly. Grantor shall do all other acts, in
addition to those acts set forth above in this Seclicn, which from the character and use of the Property are reasonably
necessary to protsct and preserve the Propeirty.” .~

DUE ON SALE - CONSENT BY LENDER. Lender’ may, at Lender's option, (A) declare immedialely due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document evidencing
the Indebledness and impose such other conditions as Lander deems appropnate upon the sale or transfer, without Lender’s
prior written consent, of alt or any part of the Real Property, or any. interest in-the Real Property. A "sale or fransfer” means the
conveyance of Real Property or any right, title or interest in the'Real Property; whether legal, beneficial or equitable; whether
voluritary or involuntary; whather by outright sale, deed, installmant sale conlract, land conract, contracl for deed, leasehold
interest with a term grealer than three (3} years, lease—option contract; or by sale, assignment, or transfer of any beneficiat
interest in or to any land trust holding title to the Real Properly, or.by any cther miethod of conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender |f slich exermse is prohibited by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and hans on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due {and in ail events prior to delmquency) all taxes special taxes, assessments,
charges (including waler and sewer), fings and imposilions levied against or-on-account of the Properly, and shall pay
when due ali claims for work done on or for services rendered or materidl furnished to' the Properly. Grantor shall
maintain the Properly free of all iens having priority over or equal to the interest of Lender.under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provlded in this Deed of Trust.

Right to Contesl. Grantor may withhold payment of any tax, assessmant, or claam in.connection with a good faith
dispute over the cbligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if 4 lien’is filed, within fifleen
(15) days after Grantor has notice of the filling, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety hond or other security satisfactory to Lender in_an amolint sufficient to
discharge the lien pius any costs and attorneys' fees, or other charges that could accrue as.a result of a foreclosure or
sale under the fien. In any contest, Grantor shall defend itself and Lender and shall satisfy any-adverse judgment before
enforcement against the Property. Grantor shail name Lender as an additional abligee under any surety bond furmshed
in the contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish lo Lender satisfactory evidance of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a. wntten statement
of the laxes and assessments against the Properly. -
Notice of Construction. Grantor shall nolify Lender at least fifleen (15) days before any work is commenced any
services are furnished, or any malerials are supplied to the Property, if any mechanic’s lien, materiaimen’s lien, or othér
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish. to’
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvemants.” 3
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PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust.”

B Mamlenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
‘coverage ‘endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property i’ an-amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in
favor of Lerider. Grantor shail also procure and maintain comprehensive general liability insurance in such coverage
amounts as Lerider may request with Trustee and Lender being named as addifional insureds in such liability insurance
poficies. ~ Additignally, .Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the poicies or certificates of insurance
in form satisfactory o Lender, including stipulalions that coverages will not be cancelled or diminished without at least
ten (10) days prior written.noficd to Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will-not.be impaired in any way by any act, omission or defaull of Grantor or any other
person.  Should the Real Property bie located in an area designated by the Dirsctor of the Faderal Emergency
Management Agency as a specia! flood hazard area, Grantor agrees to oblain and maintain Federal Flood Insurance, if
available, within 45 days after nolice is:given by Lender that the Property is located in a special lood hazard area, for the
full unpaid principal balance of the loan‘and any prior liens on the property securing the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Granior shall prompﬂy nolify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to-do so within fitteen (15) days of the casually. Whether or not Lender’s security is
impaired, Lender may, at Lender’s election, recelve and retain the proceeds of any insurance and appiy the proceeds fo
the reduction of the Indebtedness, payment of any lien affecting the Properly, or the restoration and repair of the
Property. If Lender elecis to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to tender. Lender shall, upon satisfactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defautt
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed o the repair or restoration of the Property shall be used first to pay any amount owing 1o
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applisd to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid without interest to Grantor as Grantor's |nterests miay appear.

Grantor’s Report on Insurance. Upon reguest of Lender, howevfer not more than onca a year, Grantor shall furnish to
Lender a report on each existing policy of insurance showing: (1) the nama of the insurer; (2) the risks insured; (3)
the amount of the policy, (4) the property insured, the then cuirent replacement value of such property, and the manner
of determining that value; and (5) the expirafion date of the palicy.. Grantor, shall, upon request of Lender, have an
independsnt appraiser satisfactory to Lender determine the cash value replacemant cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that.wolld’ malerially affect Lender's interest in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or-any Relatéd Documents, including but not
fimited lo Grantor’s failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Dead
of Trust or any Relaled Documents, Lender on Granior's behalf may (but shall not:be cbligated to) take any action that Lender
deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for, insuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will'then bear.interest at the rate charged
under the Note from the date incurred cr paid by Lender to the dale of repayment by Grantor, -All such expenses will become
a part of the Indebtedness and, at Lender’s option, will {A) be payable on demand; (B) ‘be added to'the balance of the
Nole and ba appomoned among and ba payable with any instaliment payments to become.due during either. (1) the term of
any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as'a balloon payment which will be
due and payable af the Nole’s maturity. The Deed of Trust also will secure payment of these arﬂcums.= Such ngm shall be in
addition to all other rights and remedies to which Lender may be entilied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownarship of the Prcperty are a pari ol‘ thls Deed of
Trust:
Title. Grantor warrants that: (g) Grantor holds good and marketabls title of record to the Propety 'in f_ee'simple, frce
and clear of all liens and encumbrances other than those set forth in the Real Properly description orin -any tifle

insurance policy, tifle report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed .
of Trust, and (b) Grantor has the full right, power, and authority to execute and deliver this Deed of Trust to Lender. S

Defense of Title. Subject o the exception in the paragraph above, Grantor warrants and will forever defend the fifle fo .
the Property against the lawiul claims of all persons. In the event any action or proceeding is commenced that-questions” .-
Grantor's fitle or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's -~ -
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expense. “Grantor may be the nominal parly in such proceeding, but Lender shall be entitied to participate in the
proceading and fo be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
“cause to be delivered, to Lender such instrumenis as Lender may request from tima to time to permit such participation.

COmpIIam:e WIlh Laws. Granior warrants that the Property and Grantor's use of the Property complies with all existing
appllcable Iaws ordlnances and regulations of governmentai authorities.

Survival of Representa‘lions and Warranties. All representations, warranties, and agreements made by Grantor in this
Deed of Trust-shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall
remain in full force and-effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The"féllow'ing provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. i any proceedlng in condemnation is filed, Grantor shall prompliy notify Lender in writing, and Grantor
shall promptly take such’steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shalt be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own-choice all at Grantor’s expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentahon as may be requestad by Lender from time to time to permit such
parficipation.

Application of Net Proceéds,_ if all orany part of lhe Property is condemned by eminent domain proceedings or by any
proceeding or purchase in‘liel” of condsmnation, Lender may at its election require that all or any porfion of the net
proceeds of the award be applied to the Indebledness or the repair or restoration of the Property. The net proceeds of
the award shall mean the award aftér payment of all reasonable costs, expenses, and attorneys’ fees incurred by Trustes
or Lender in connection with the condemnahou :

IMPOSITION OF TAXES, FEES AND CHARGES BY GDVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are a part of this Deeg of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shali execute such documents in addition to this
Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real
Property. Grantor shall reimburse Lender for all iaxes, as described below, together with all expenses incurred in
recording, perfecting or continuing this Deed of. Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recording or registering this Deed of Trust. -~

Taxes. The following shall constitute taxes to which this section-dpplies: (1) & specific tax upon this type of Dead of
Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or required to deduct from payments:on the Indebtedness securad by this type of Deed of Trust;
{3) a tax on this type of Deed of Trust chargeabie against the Lender or the holder of the Note; and (4) a specific tax
on all or any portion of the Indebtedness or on payments of principat and’interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted-subsequent to the date of this Deed of Trust, this
event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below unless Grantor sither (1) pays the-tax before it becomes delinquent, or (2)
contests the tax as provided above in the Taxes and Liens section” and deposﬁs with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following pro\nsmns relatmg to lh:s Deed of Trust as a security
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall conslitute a Security Agresment to the' eadent any of the Property constitutes
fictures, and Lender shall hava all of the rights of a secured party under the Uniform Commercial Code as amended from
time to time.

Securily Interest. Upon request by Lender, Grantor shall take whatever action is raquasted by Lender to perfact and
confinue Lender's security intarest in the Rents and Personal Property. In addition to fecording this: Deed of Trust in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses
incurred in perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach the
Personal Properly from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in 2 manner and at a place reasonably convenient to Grantor and Lender and make it avallabte to Lender WIthln
threa (3) days after receipt of written demand from Lender to the extent permitied by applicable law. A

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which :nformahon concemmg
the security interest granted by this Deed of Trust may be obtained (each as raquired by the Uniform Commercml Code) -,
are as stated on the first page of this Deed of Trust. :

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assuran_ges . ar_rd.--'
attorney-in-fact are a part of this Deed of Trust: L
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“Further Assurances. At any time, and from time lo time, upon request of Lender, Grantor will make, execute and
deliver, orwill cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
‘Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
-places as-Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements;’ ﬁnancmg statements, continuation statements, instruments of further assurance, ceificates, and other
documents as”may, in the scle opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
confinue,.of preserva (1) Grantor’s obligations under the Note, this Dead of Trust, and the Relaied Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the conlrary in writing, Grantor shall
reimburse Lender forall-¢osts and expenses incurred in connection with the matters referred to in this paragraph.

Aftorney-in-Fact,If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantar hereby imevocably appoints Lender
as Grantor's attorney-in-fact-for.the purpose of making, executing, delivering, fiing, recording, and doing all other things
as may be necessary or deswable. m Lenders sole opinion, lo accomplish the matters referred to in the preceding
paragraph.
FULL PERFORMANCE. [f Grantor pays all the Indebledness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and defiver 1o Trustee a request for full reconveyance and shall
execute and deliver to Grantor “suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the.Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entiled thersto”, and
the recitals in the reconveyance of any. matters or facts shaII be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the foilowmg, at’ Lender’s optlon shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaulls. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Documents or fo comply with or to perform any tarm, obligation, covenant or
condition ¢contained in any other agreement between Lender and Grantor,

Compliance Defaull. Failure to comply with any other term obllgahon, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. .

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
laxes or insurance, or any other payment necessary to prevent filing ot or to effect discharge of any lien.

Detault in Favor of Third Parties. Should Grantor default under-any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any-other créditor or person that may materially affect
any of Grantor’s property or Grantor's abllity to repay the Indebtedness or perform their respective obligations under this
Deed of Trust or any of the Related Documents.

False Stalements. Any warranty, representalion or statement made ar lumlshed o Lender by Grantor or on Grantor's
behalf under this Deed of Trust or the Related Documents is false or misleading.ih any materlel respect, ither now or al
the time mada or furnished or becomes false or misleading at any time thereatter.

Defective Collateralization. This Deed of Trust or any of the Related Docliments ceases to be in full force and effect
(including failure of any collateral document to create a valid and perfected security tnter&st or Ilen) at any time and for
any reason.

Death or insolvency. The death of any Grantor, the insolvency of Grantor, the appomtment ofa recelver for any part of
Grantor’s property, any assignment for the benefit of creditors, any type of creditor werkout or the commencement of
any proceeding under any bankruptey or insolvency laws by or against Grantor. :

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings.-' wheth_er by judicial
proceading, self-help, repossession or any other method, by any creditor of Grantor or by-any governmenial agency
against any property securing the Indebledness. This includes a garnishment of any of Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there is & good faith.dispute by Grantor
as to the validily or reasonableness of the ¢laim which is the basis of the creditor or forfeiture proceeding arid if ‘Grantor
gives Lender written notica of the creditor or forfeitura proceeding and deposits with Lender menies or a-surety bond.for
tha creditor or forfeiture proceeding, in an amount delermined by Lendar, in its sole discretion, as bE|ng an adequate
reserve or bond for the dispule.

Breach of Other Agreemeni. Any breach by Grantor under the terms of any other agreement between” Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concaerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. ) .

AR
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) --Evenis Affecting Guarantor. Any of the preceding evenlts occurs with respect to any guarantor, endorser, surely, or
accommodation parly of any of the indebtedness or any guarantor, endorser, surely, or accommodation party dies or
‘becomes incompelent, or revokes or disputes the validity of, or liability under, any Guaranly of the indebledness.

"'Adverse Change A material adverse change oceurs in Grantor's financial condition, or Lender believes the prospect of
payment or parformanoe of the Indebtedness is impairad.

Insecurity. !.en_der ingood faith believes itself insecure.

RIGHTS AND REMEDIES' ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may’ exercxse any one or more of the following rights and remedies:

Election of Remedles Efecllon by Lender fo pursue any remedy shall not exclude pursuit of any other remedy, and an
election lo make: expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after
Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedne_ss. _Len_d_et shall have the right &l its oplion to declare the enfire Indebtedness immediately due
and payable, including any prepayment.penalty which Grantor would be required to pay.

Foreclosure. With respect to-all or any bart of the Real Property, the Trustee shall have the right to exercise its power of
sale and to foreclose by nolice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect o' ail or any part of the Personal Property, Lender shall have alt the rights and remedies of
a secured party under the Uniform Commerctal Code

Collect Rents. Lender shall hava the- right, withiout notice ta Grantor to lake possession of and manage the Property
and collect the Rents, including amounis past-due and unpaid, and apply the net proceeds, over and above Lender’s
costs, against the Indebledness. In furtherance of this right, Lender may require any tenant or other user of the Property
to make payments of rent or use fees direclly fo Lender.If the Rents are collectad by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney—in~fact-fo endorse instruments received in payment thereof in the name of
Grantor and to negoliate the same and collect the proceeds. Fayments by tenants or other users to Lender in response
to Lender’s demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its nghts under thls subparagraph either in person, by agent, or through a
receiver.

Appoint Receiver. Lender shall have the right lo have a recewer appointed lo take possession of all or any part of the
Property, with the power to protect and preserve the Property; to operale the Property preceding or panding foreclosure
or sale, and lo coliect the Rents from the Properly and apply the proceeds, over and above the cost of the recsivership,
against the Indebtedness. The receiver may serve without-bond-if permitied by law. Lender's right to the appointment
of a raceiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sutferance. If Grantor remains in possession of the Property after.the Property is sold as provided above or
Lender otherwise becomes entilled o possession of the Property. upon .defallt of Grantor, Grantor shall become a
tenant at sufferance of Lender or the purchaser of the Property and shall, at-Lander's option, either (1) pay a
reasonable rental for the use of the Property, or (2) vacats the Property |mmed1alely upor the demand of Lender,

Other Remedies. Trustee or Lender shall have any other right or remedy pruwded in thns Deed of Trust or the Note or
by law.

Notice of Sale. Lender shall give Grantor reasgnable notice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to ba made.
Reasonable notica shall mean notice given at least ten {10) days before the time of the sale or, drsposmon Any sale of
tha Personat Propaerty may be made in conjunclion with any sale of the Real Property.: .

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walives any and all rlghﬁs to have the
Property marshailed. In axerclsm' its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitied to* bld at any publlc sale on all
or any portion of the Property.

Altorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of thts Deed of Trust,
Lender shall be enlitled to recover such sum as the court may adjudge reasonable as altorneys’ fees at ¥rial and. upon
any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable
expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become & part of the Indebledness payable on demand and shall bear interest at tha Note ™
rate from the dale of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's afforneys’ fees and Lender's legal expensas, whether or.ngt .
there is a lawsuil, including attorneys’ fees and expenses for bankrupley proceedings (inciuding efforts to imedify or

vacate any automalic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

|
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~searching ‘records, obtaining tifle reparts (including foreclosure reports), surveyors' reports, and appraisal fess, litle
insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in
‘addition to all other sums provided by law.

"'Ri‘ghts ol'"'l"rustee Trustee shall have all of the rights and duties of Lender as set forth in this saction.

POWERS -AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Truslee
{pursuant to Lendsr s |nstrucbons) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustes arising as a matter of law, Trustee shall have the power to take
the following actions. with. respect to the Property upon the written request of Lender and Grantor: (a) join in preparing
and filing a map or plal of the Real Property, including the dedication of sireets or other rights to the public; (b} join in
graning any easemant-or creating any resiriction on the Real Property; and (c) join in any subordination or other
agresment affecting this.Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee'shall not be obligated to notify any other parly of a pending sale under any other trust
deed or lien, o of any-aclion or proceeding in which Granter, Lender, or Trustee shall be a party, unless required by
applicable law, or unlessthe actioti or- proceedmg is broughl by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustea under applicable law. In addition to the rights and
remedies set forth above, with respectio all-or any part of the Property, the Trustee shall have the right to foreclose by
notice and sals, and Lender 'shall have the right to foreclose by judicial foreclosure, in sither case in accordance with and
to the full extent provided by appllcable Iaw,

Successor Trustee. Lender, at Lendars oplith, “may from time fo time appoint a successor Trustes to any Trustee
appointed under this Deed of Trust by-an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of Skagit County, State of ‘Washington. The instrument shall contain, in addition to ail other matters
required by state law, the names of the original-Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or its-successors in interest. The successor frustes, without conveyance
of the Property, shalf succeed to all the titls, powsr, and duties confarred upon the Trustee in this Deed of Trust and by
applicable jaw. This procedure for subsmuhon of Trustee shall govern lo the exclusion of all other provisions for
substitution.

NOTICES. Subject to applicable law, and except for notlca requirad’ or allowed by law to be given in ancther manner, any
nofice required to be given under this Deed cf Trust, including without limitation any notice of default and any nolice of sale
shall be given In writing, and shall be effective when actually déliverad, when actually received by telefacsimile (unless
otherwiss required by iaw), when deposiled with a nationally recognized overnight courier, or, if mailed, when deposited in
the United States mail, as first class, cerlified or registered mail'postage prepaid,. directed to the addresses shown near the
beginning of this Deed of Trust. All copies of nofices of foreclosure from. the_ holder. of any lien which has priority over this
Deed of Trust shall be sent to Lender’s address, as shown near the beginning of this:Deed of Trust. Any party may change its
address for nolices under this Deed of Trust by giving formal written nolice to the other: parties, specifying that the purpose of
the nolice is to change the parly’s address. For notice purposes, Grantor agrees io keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for nofice required-or allowed by law to be given in another
manner, if there is more than one Grantor, any notice given by Lender to any Grantor is. deamed to be nolice given to all
Grantors.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, conslitutes the entire understanding and
agreemant of the parties as to the matiers set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless given in wriling and signed by the party or parlies sought to be charged or bound by the
alteration or amendment.

Annual Reports. If the Properly is used for purposes olher than Grantor's reSIdence Grantcr shall furnlsh to Lender,
upon request, a certified statement of nat operaling income received from the Property during, Granfor's previous fiscal
year in such form and detfall as Lender shall require. "Net operaling income” shall mean-all. cash recelpis from the
Property less alf cash expenditures made in connection with the operation of the Property. =~ .

Caption Headings. Caphon headings in this Deed of Trust are for convenience purposes only and are. not to be used to
interprst or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other |nleresl or estale
in the Property at any time held by or for Ihe benefil of Lender in any capacity, without the written consént of Lendar. -

Governing Law. This Deed of Trust will be governed by, construed and enforced In accordance with tederal law _'3
and the laws of the State of Washington. This Deed of Trust has been accepted by Lender In the Siate of -
Washington.

Cholce of Venue, If there is a lawsuit, Grantor agrees upon Lender’s request to submit to tha jurisdiction of the courts of
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- Snoh@iﬁiﬁh County, State of Washington.

.Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be joint and several, and all
:references to Grantor shall mean each and every Grantor. This means that each Granter signing below is responsible for
all-gbligalions in this Deed of Trust.

No-Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust uniess such
waiver is.given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as'a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or conslitute a waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trusl. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
conslitute a waivér of any of Lender's rights or of any of Grantor's obligations as to any fulure transactions. Whenever
the consent of Lender'is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not conslitute continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheid in.the sole discretion of Lender.

Severability, If a cowt-of competant. jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenfarceable as o any person or cirgumstance, that finding shalt nol make the offending provision iflegal, invalid, or
unenforceable as to any other person or cirgumstance. |If feasible, the offending provision shall be considered medified
so that it becomes legal, valid.and enforceable. If the offending provision cannot be so modified, it shall be considered
deleted from this Desd of Trust. “Unless’ otherwise raguired by law, the llegality, invalidity, or unenforceability ot any
provision of this Deed of Trust shall not affect the Iegallty validity or enforceability of any other provision of this Deed of
Trust.

Successors and Assigns. Subject |o any ||mital|nns stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and'inure.to the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice lo Grantor, may deal with Grantor's
successors with reference to this Deed of Trus! and the Indebledness by way of forbearance or extension without
releasing Granior from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walver of Homestead Exemptlon. Grantor hereby releases and waives all rights and benefits of the homestead
exemplion laws of the State of Washington as to allindebtedness securad by this Deed of Trust.
DEFINITIONS. The following capitalized words and tarms shall have-the following meanings when used in this Deed of Trust.
Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall-include the plural, and the plural shall include the singular, as
the context may require. Words and lerms not otherwise defined m thns Deed of Trust shall have the meanings atiributed to
such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means The Bank of Washlngton and its succassors and assigns.

Borrower. The word "Borrower” means Dean A. Smiley and Collean K. Snmley and includes all co-signers and
co—makers signing the Note.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor Lender, and Trustee, and includes
without limitation all assignment and security inlerest provisions relating to the Ff:ersonal Property and Rents.

Defaull. The word "Default” means the Default set forth in this Deed of Trust in the section litied "Defauit".

Environmental Laws. The words "Environmental Laws™ mean any and all state; federal and local statutes, regulations
and ordinances relating to the protection of human health or the environment; ingluding without limitation the
Comprehensive Environmental Response, Compensalion, and Liability Act of 1980, as amended, 42 U.S.C. Section
8601, el seq. ("CERCLA"), the Superfund Amendments and Reaulthoarization Act of 1986, Pub. L.-No. 99489 ("SARA"),
the Hazardaus Malerials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource Consarvation and Recovery
Act, 42 U.S.C. Section 6901, ef seq., or other applicable state or federal laws, rules, or regulatlons adcpted pursuant
thereto.

Event of Defaull. The words "Event of Default” mean any of the events of default set forth i in thls Deed of Trust in the
events of default section of this Deed of Trust, T

Grantor. The word "Granter” means Dean A. Smiley and Colleen K. Smilay.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surely, or accommodahon party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of thear quanmy

concenfration or physical, chemical or infectious characteristics, may cause or pese a present or potential hazard {6 -
human hsalth or the environment when improperly used, irealed, stored, dtsposed of, generated, manifactured, .~
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and”

|
OB

Skagit County Auditor
12/13/2004 Page 9of 20 4:06PM




o DEED OF TRUST
Loan No: 31435001 (Continued) Page 10

; i'nclud__é_ without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The lerm "Hazardous Substances” also includes, without limitation, petroleumn and petrateum
- by-producls or any fraction thereof and asbestos.

: I_hprov_erhenls.__ Tha word "Improvements” means all existing and future improvements, buildings, structures, mobile
Homes affiked-on.the Real Property, facilities, additions, replacements and other construction on the Real Property.

iIndebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the-Note or Related Documents, together with all renewals of, exiensions of, modifications of, consolidations of
and substitutions-for the Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor’s obligations’ or ‘expenses incurred by Trustee or Lender lo enforce Grantor's obligations under this Deed of
Trust, together with.interest onsuch amounts as provided in this Deed of Trust.

Lender. The word "Lender” means The Bank of Washington, its successors and assigns.

Note. The word "Note”-‘medns the promissory note dated December 10, 2004, in the original principal
amount of $272,587.00 trom Grantor fo Lender, together with all renewals of, extensions of, medifications of,
refinancings of, consuhdatlons of and subshtutlons for the promissory nole or agreement.

Personal Property. The words *Personal Property” mean all equipment, fixtures, and other articles of personal property
now or hereafter owned by Grantor, and now or hereafter altached or affixed to the Real Property; together with all
accassions, parts, and additiong to, all replacements of, and al! substitutions for, any of such properly; and together with
all issues and profits theraon and pruceeds {including without limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition of the Property. -

Property. The word "Property” means collechvely lhe Real Property and the Personal Property.
Heal Property. The words "Real Property” mean the real property. interests and rights, as further described in this Deed
of Trust.

Related Documents. The words "Related Docume_nts“ mean all promissory nofes, credit agreements, loan agreements,
environmental agreements, guaranties, security. -agreements, morlgages, deeds of trust, security deeds, collateral
mortgages, and all other instruments, agraements and documents, whether now or hereafter existing, executed in
connection with the Indebtedness.

Renits. The word "Renis” means all present and future renis. revenues. incoma, issues, royalfies, profits, and other
benefits derived from the Property.

Trustee. The word "Trustee™ means First American Title Company of Skagﬂ County, whose mailing address is 1301 B
Riverside Drive, Mi. Vernon, WA 98273 and any subsfituie or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANYOR:

Dean A. Swiley

Colleen K. Smliey

HMERT ISV
200412730134
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF /{12 . )
o )SS
COUNTY OF )

On this day before 'rné,‘ 'thé-un'der"signed Notary Public, personally appearsd Dean A. Smiley and Colleen K. Smiley,
personally known to e or proved.to.me on the basis of satisfactory evidence to be the individuals described In and who
executed the Deed of Trust, and-acknowledged that they Sig ned the Deed of Trust as their free and vq|untary act and deed,

for the uses and purposes thsrem mentmned _
Given under my hand and omc!al seal thls :  — day of _A_, _"

Residing at é P MZ
My commission expires 2 '& 27

,20

REQUEST FOR?ULL RECONVEYANCE

To: -_ .. Trustes

The undersigned is the legal owner and holder of all indebtedness seci':re'd by this Deed of Trust. You are hereby requested,
upen payment of alt sums owing to you, lo reconvey without warranty. to the persons entitied thereto, the right, title and
interest now held by you under the Deed of Trust. .

Date: e ___ Beneficlary:
Its:

LASER PRO Landing, Var. 5.24,10,002 Copr, Harland Financiat Solutions, Inc. 1997, 2004, AH Rights Rezerved. .= WA L:\MSE!‘_PRO\GFIILPL\EUI.FG TR-1538 PR-14
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"~ RETURN ADDRESS:
T “The'Bank of Washingion
/. .kynnwood Branch
= 59071 196th St. SW
" Lynnwood, WA 98036

ASSIGNMENT OF RENTS

Reference # (i appllcable) C Additional on page
Grantor{s): s

1. Smiley, Dean Al

2. Smiley, Colleen K

Grantee(s) '
1. The Bank of Washlngton

Legal Description: Lots 18 and 19, Block 6, "WOOLLEY, THE HUB OF SKAGIT COUNTY,
WASHINGTON" R Additional on page 2

Assessor's Tax Parcel ID# 4177-006-013-0005 (P77486).

THIS ASSIGNMENT OF RENTS dated December .10, 2004, is. made and executed between
Dean A. Smiley and Colleen K. Smiley, husband and wife, whose address is 1401 Eaglemont
PL, Mt. Vernon, WA 98274 (referred to below as "Grantor“) and The Bank of Washington,
whose mailing address is 5901 196th St. SW, Lynnwood WA 98036 (referred to below as
"Lender"). .

FMIIWWNIIWMNWﬂﬂlﬂMHIkﬂWﬂMﬂlﬂﬁWﬂH
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ASSIGNMENT. For valuable consideration, Grantor hereby assigns, granis a continuing
security inferest in, and conveys to Lender all of Grantor’s right, title, and interest in and to
the Rents from the following described Property located in Skagit County, State of
Washlngton. :

Lots 18 and’ 19 EXGEPT the west 2 inches thereof, Block 6, "WOOLLEY, THE HUB OF
SKAGIT COUNTY, WASHINGTON", as per plat recorded in Volume 2 of Plats, page 92,
records of Skagit County, Washington.

The Property or its address is commonly known as 116 Woodworth St., Sedro Woolley, WA
98284. The Property tax ldentrl‘lcatlon number is 4177-006-019-0005 (P77486)

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exceptas.ctherwise provided in this Assignment or any Related Documents, Grantor shali
pay to Lender all amounts secured by this Assignment as rhey become due, and shall strictly perform all of Grantor's
obligations under this Assignment. Unless and iinfil.Lender exercises its right to collect the Rents as provided below and so
long as there is no default ender this Assignment, Grantor may remain in possession and control of and operate and manage
the Property and coliect the Rents, provided that-the granting of the right fo collect the Rents shall nol constitute Lender's
consent to the use of cash collateral in a bankruptcy proceedmg

GRANTOR'S REPRESENTATIONS AND WARRANTIES, - Grantor warrants that:

Ownershlp. Grantor is entitied fo receive the Rents free and clear of all rights, loans, liens, encumbrances, and claims
except as disclosed to and accepled by Lender in wri!ing

Right to Assign. Grantor has the fuli right, power and auihonty to enrer into this Assignment and to assign and convey
the Rents to Lender.

No Prior Assignment. Grantor has not previously as_ag_ned oF con_veyed the Rents to any other person by any
instrument now in force. s

No Further Transfer. Grantor will not sell, assign, encumber, .or otherwrse dlspose of any of Grantor's rights in the
Rents except as provided in this Assignment.

LENDER’S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even though no
default shall have occurred under this Assignment, to collsct and receive: the Rents For thls purpose, Lender is hereby given
and granted the following rights, powers and autharity:

Notice to Tenants. Lender rnay send notices to any and all tenants of Ihe Property adwsrng them of this Assignment
and directing all Rents to be paid directly to Lender or Lender's agent. .

Enter the Properly. Lender may enter upon and take possession of the Property demand collect and receive from the
tenants or from any other persons liable therefor, all of the Rents; insfitute and-camy on all'legal proceedings necessary
for the protection of the Properly, including such proceedings as may be necessary io recover poss&‘:sion of the
Property; collect the Rents and remove any lenant or tenants or other persons from the Property

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep lhe gsame in repair; to
pay the costs thereof and of alf services of all employees including their equipment, and of all contrnurng costs and
expenses of maintalning the Property in proper repair and condition, and also to pay all taxes, assessments and water
ulilifies, and the premiums on fire and other insurance effected by Lender on the Property. - -

Compliance with Laws. Lender may do any and ail things to execute and comply wrlh Ihe iaws of the State of
Washington and also all other laws, rules, orders, ordinances and requirements of all other gcvernmental agencres
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any past of the Property for such term or terms and on such
conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in Lenders name
or in Grantor's nams, to rent and manage the Property, including the collection and application of Rents. )

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem appropnate ' E

and may act exclusively and solely in the place and stead of Grantor and to have all of the powers of Grantor for the™ .-
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. burpq_éa'sﬁ statad above.

No’ Fiequirelﬁem 10 Act. Lender shall not be required to do any of the foregoing acts or things, and the fact that Lender
:shall have performed ona or more of the foregoing acts or things shall not require Lender to do any other specific act or
'lhmg ’

APPLICATION OF RENTS All costs and expenses incurred by Lender in connection with the Property shall be for Granter’s
account and Lénder.may. pay such costs and expenses from the Rents. Lender, in ils sole discretion, shail determina the
application of ary and-.all Renls roceived by it; however, any such Rents received by Lender which are not applied to such
costs and expenses shall be' applied lo the indebtedness. All expenditures made by Lender under this Assignment and not
reimbursed from the Renfs shall become a part of the Indebledness secured by this Assignment, and shall be payable on
demand, with interest-ai the Note rate from date of expenditure untit paig.

FULL PERFORMANCE. If:Grantor pays all of the Indebledness when due and otherwise performs all the obligations
imposed upon Grantor under this' Assignment, the Note, and the Related Documents, Lender shall exscute and deliver to
Grantor a suitable satisfaction of this Assignment and suitable statements of termination of any financing statement on file
evidencing Lender's security inferest in.the ‘Rents and the Property. Any termination fee required by law shall be paid by
Grantor, if permitted by applicablé law. :

LENDER’S EXPENDITURES. If any action"or proceeding is commenced that would materially attect Lender’s interest in the
Property or if Grantor faiis to comply with any provision of this Assignment or any Related Documents, including but not
limited to Grantor’s fallure to discharge ‘or pay.when due any amounts Grantor is required lo discharge or pay under this
Assignment or any Related Documents, Lender on Grantor's behalf may (but shall not be obligaled lo) take any action that
Lender deems appropriate, including bt riot limited to_discharging or paying all taxes, liens, security interasts, encumbrances
and other claims, at any time levied or piaced on thé, Flents or the Property and paying all costs for insuring, maintaining and
preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate
charged under the Note from the date incurred or. paid by Lender to the dale of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, wilf (A) be payable on demand; (B) be added to the balance of
the Note and be apportioned among and be payable ‘with any instaliment payments to become due during either (1) the
term of any applicable insurance policy; or {2} the remaining term of tha Note; or (C) be treated as a balioon payment
which will be due and payable at the Note’s maturily:. The Assignmenl also will secure payment of these amounts. Such right
shall be in addition to afl other rights and remedies to which Lender may be entitied upon Default.

DEFAULT. Each of the following, at Lender’s opfion, shall conslitule-a"ﬁ_Ever_l! of Default under this Assignment:
Payment Defaull. Granior tails lo make any payment wheri due undet the Indsbtedness.

Other Defaults. Grantor falls to comply with or to performy a:ny other term, obligation, covenant or condition contained in
this Assignment or in any of the Related Documents or to gomply with or to perform any term, obligation, covenant or
condition contained in any other agreement between Lender and Grantor

Default on Other Payments. Failure of Grantor within the time required by this:Assignment to make any payment for
taxes or insurance, or any other payment necessary to pravent filing. of or to effect discharge of any lien.

Default in Favor of Third Parties. Grantor defaults under any loan, 'ex_t'en'si':_:in o{_credit.-security agreement, purchase or
sales agreement, or any olher agreement, in favor Of any other creditor or .person-that may materially affect any of
Grantor’s property or Grantor's ability to perform Grantor's obligations under this Asslgnment or any of the Related
Documents,

Environmental Default. Failure of any party to comply with or perform whe__n due any _terrn, obligation, covenant or
condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to: Lender by Grantor or on Grantor's
behalf under this Assignment or the Related Documents is false or misleading in any malenal respect elther now or at
the time made or furnished or becomes false or misleading at any lime thereafter. :

Defective Collateralization. This Assignment or any of the Related Documents ceases 1o be |n fuil force and effect
{(including failure of any collateral document to create a valid and perfected security interest: or Iien) at any tlma and for
any reason.

Death or Insolvency. The death of any Grantor, the insolvency ot Grantor, the appointment o? a recewer tor any part of
Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptey or insolvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by ]udICIaI

proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against the Rents or any property securing the Indebtedness. This includes a garnishment of any of Grantor's accotnts;
including deposit accounts, with Lender, However, this Event of Default shall not apply if there is a geod faith dispute by -
Grantor as fo the validity or reasonableness of the ciaim which is the basis of the creditor or forfeiture proceading and if .

Grantor gives Lender written notice of the creditor or foreiture proceeding and deposits with Lender monies or a surely

LT 0
2004127350134
Skagit County Auditor
12/13/2004 Page 14 of 20 4:06PM




e ASSIGNMENT OF RENTS
Loan No: 31495001 (Continued) Page 4

: bcmd for the creditor or forfeiture proceeding, in an amount determinad by Lender, in ils sole discretion, as being an
_adequate reserve or bond for the dispute.

: Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or borrowed against.

Events’ Aﬂ‘ectlng Guarantor Any of the preceding events occurs with respect to any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness or any guarantor, endorser, surely, or accommodation party dies or
becomes lncompelent or revokes or dispules the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adversa change occurs in Grantor's financial condition, or Lender believes the prospect of
payment or performanoe of the Indebtedness is impaired.

Insecurity, Lender.in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFALLT. Upan the occurrence of any Event of Default and at any time thereafter, Lender
may exercise any one or more of the followmg rights and remedies, in addition to any other rights or remedies provided by

law:

Accelerate Indebtedness._-:' L_en‘der 'sha_ll have the right at its option without netice lo Grantor to declare the antire
Indebledness immediately:dqe and pa_yable, including any prepayment penalty which Grantor would be required to pay.

Collect Rents. Lender shall have the right, without nolice to Grantor, to take possession of the Property and collect the
Rents, including amounts past dueé-and uhpaid, and apply the net proceeds, over and above Lender's costs, against the
indebledness. In furtherance of this fight, Lender shall have all the rights provided for in the Lender's Right to Receive
and Collect Rents Section, above.” If the Renls.are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in—fact to endorse instriiments received in paymenl thereof in the name of Grantor and to negotiate
the same and collect the proceeds. Paymen_ls_by_ienants or other users to Lender in response to Lender's demand shall
satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph’either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the fight to have a receiver appointed to take possession of all ar any part of the
Property, with the power to prolect and preserve.the Property, to operate the Property preceding or pending foreclosure
o sale, and to collect the Rents from the Property-and apply the proceeds, over and abave the cost of the receivership,
against the Indebtedness. The receiver may serve withoul bond if permitted by law. Lender’s right to the appeintment
of a racelver shall exist whether or not the apparent value of the FProperty exceeds the Indebledness by a substantial
amount. Employment by Lender shall not disqualify a person from serwng as a raceiver.

Other Remedies. Lender shall have all other rights and remedles pro\.nded in this Assignment or the Note or by law,

Election of Remedies. Election by Lender to pursue any ‘rernedy shail not exclude pursuit of any other remedy, and an
slection to make expenditures or to take action to perform ar-obligation-of Grantor under this Assignment, after Grantor's
failure to perform, shall not affect Lender’s right to declare a default and exercise its remedies.

Aftorneys’ Fees; Expenses. If Lender institutes any sult or action to enfo_rce: any of the terms of this Assignment,
Lender shall be enfitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon
any appeal. Whether or not any court aclion is involved, and lo-the” extent not-prohibited by law, all reasonable
expenses Lender incurs that in Lender's opinion are necessary al ary tme’ for-the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest at the Note
rate from the date of the expenditure untif repaid. Expenses covered by this paragraph include, without limitation,
however subject 10 any limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not
therg is a lawsuit, including attorneys’ fees and expenses for bankruplcy proceedings (inciuding efforts fo modify or
vacate any automatic stay or injunction), appeals, and any anticipated post—judgmenl collection services, the cost of
searching records, obfaining title reparts (including foreclosura reporls), surveyors' réports, and appraisal fees, fitle
insurance, and fees for the Trustes, to the extent permitted by applicable law. Grantor also wnll pay any court costs, in
addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assngnmenl

Amendments. This Assignment, together with any Related Documents, conslitutes the. enhre underslandlng ang
agreement of the parties as to the matters set forth in this Assignment. No alterafion of or amendment to this Assignment
shail be effeclive unless given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be used to
interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced in accordance wuh federal Iaw ._:
and the laws of the Stale of Washinglon. This Assignment has been accepled by Lender in the Siate of__.
Washington. i

Choice of Venue. |f there is a lawsit, Grantor agrees upon Lender’s request to submit to tha jurisdiction of the courts of
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“ Snohomish County, State of Washinglon.

-'Joint and ‘Several Liabllity. All obligations of Grantor under this Assignment shall be joint and several, and all
s references fo Grantor shall mean each and every Grantor. This means that each Grantor signing below is responsible for
all obhgaﬁons in this Assignment.

Mergef T_here..shall be no merger of the interest or estate created by this assignment with any other interest or estate in
the Properly.at'any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Inferpretation.-. (1} Iri-all cases whera there is more than one Borrower or Grantor, then all words used in this
Assignment in the ‘singular-shall be deemed to have been used in the plural where the context and construction so
require. (2) If more than-one person signs this Assignment as "Grantor,” the obligations of each Granlor are joint and
several. This means that if Lender brings a iawsuit, Lender may sue any one or more of the Grantors. If Borrower and
Grantor are not the same person, Lender need not sue Borower first, and that Borower need not be joined in any
lawsuit. (3} The names given lo paragraphs or sections in this Assignment are for convenience purposes only. They
are not to be used to inler'prel or deﬁne the provisions of this Assignment,

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless such
waliver is given in wriling and.signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or ‘any other right. A waiver by Lender of a provision of this Assngnment shall not
prejudice or constitute a waiver-of Lenders fnight otherwise to demand strict compliance with that provision or any other
provision of this Assignment. “No prior-waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s Aghts or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required-under this-ASsignment, the granting of such consent by Lender in any inslance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole dlScretlon of Lender.

Nofices. Subject to applicable law, and except for notice required or allowed by law to be given in ancther manner, any
notice required to be given under this Assignment shall be given in writing, and shall be effective when actually
delivered, when actually received by telefacsimile (tinless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if malled, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Assignment. Any party may change its
address for notices under this Assignment by giving formal written. niotice to the other parties, specitying that the purpose
of the notice is to change the party’s address. For nofice purpeses; Grantor agrees to keep Lender informed at all times
of Grantor’s current address. Subject to applicable law, and except for-notice required or allowed by law to be given in
another manner, if there is more than one Grantor, any nohce given. by Lender to any Grantor is deemed to be notice
given to all Grantors.

Powers of Atlorney. The various agencies and powers . attomey conyeyed on Lender under this Assignment are
granted for purposes of security and may not be revoked by Grantor until such time as the same are renounced by
Lender.

Severability, If a court of competent jurisdiction finds any pro\_nslon qf-thns‘ Assignment to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the -offending provision illegal, invalid, or
unenforceable as to any other person or circumstance. ¥ feasible, the oﬁe'ndmg provision shall be considered modified
so that it becomes legal, valid and enforceable. i the offending provision cannot be so-maodified, it shall be considered
deleted from this Assignment. Urdess otherwise required by law, the illegaiity, invalidity, or unenforceability of any
provision of this Assignment shall not atfect the legality, validity or enforceabmty of any other pravision of this
Assignment.

Successors and Assigns. Subject to any limitations staled in this Asangnment ory Iransfer of Grantor's interest, this
Assignment shall be binding upon and inure to the bensfit of the parties, thelr succassors and assigns. If ownership of
the Property hecomes vested in a person other than Granfor, Lender, without nofice tp Grantor, may deal with Grantor's
successors with reference to this Assignment and the Indebtedness by way of forbearance or exlensmn wﬂhout releasing
Grantor from the obligations of this Assignment or liability under the Indebtedness. L

Time is of the Essence. Time is of the essence in the performance of this Assignment. R :
WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and beneﬁts of the homestead
exemption laws of the State of Washington as to all Indebledness secured by this Assignment,

WAIVER OF RIGHT QOF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRAHY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTIONFROM SALE
UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF -QF EAGH AND-.
EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE
PROPERTY SUBSEDUENT TO THE DATE QOF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Assignment.'_.
Unless specifically stated lo the contrary, all references to dollar amounts shall mean amounts in lawful monsy of the United™ -
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'.States of America. Words and terms used in the singuiar shall include the piural, and the plural shall include the singular, as
the context may.require. Words and terms not otherwise defined in this Assignment shall have the meanings attributed to
such terms in the Uniform Commercial Code:

'Assgnmenl The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may be
amended or modified from time fo time, together with all exhibits and schedules attached to this ASSIGNMENT OF
RENTS from time to time.

‘Borrower: The word "Borrower” means Dean A. Smilsy and Colleen K. Smiley.
Default. The word "Defauli” means the Default set forth in this Assignment in the section fitked "Defauit”.

Event of Defaull. The wdrd_s- "Event of Default” mean any of the avents of default set forth in this Assignment in the
detatiit section of this Assignment.

Grantor. The word "Granter” means Dean A. Smiley and Colleen K. Smiley.

Guaranty. The word "Guéranty” 'Enéans the guaranty from guarantor, endorser, surety, or accommodation party to
Lender, including without llmltahon a4 guaranty of all or part of the Nole.

Indebtedness. The word “Indebtedness means all principel, interest, and other amounts, costs and expenses payable
under the Note or Related Dacuments, ‘together with all renewals of, extensions of, modifications of, consolidalions of
and substitutions for the Nofe gr Related Doduments and any amounts expended or advanced by Lender ta discharge
Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under this Assignment, together
with interest on such amounts as provided in this Assignmenl

Lender. The word "Lender” means The Bank of Washlngton. its successors and assigns.

Note. The word "Nole" means Ihe promissory note dated December 10, 2004, in the original principal
amount of $272,587.00 rom Grantot 1o Lender, fogether with all renewals of, extensions of modificalions of,
refinancings of, consclidations of, and substututlons for.the promissory note or agreement.

Property. The word "Property” means all of Gramors right, title and interest in and to all the Property as described in the
"Assignment” section of this Assignment.

Related Documents. The words "Related Documents“ mean all promissory notes, credit agreements, loan agreemenits,
environmental agreements, guaranties, security agreemenis, ‘morigages, deeds of trust, securty deeds, colateral
mortgages, and all other instruments, agreements and documents; whelher now or hereafter existing, executed in
conneclion with the Indebtedness.

Rents. The word "Renls™ means all of Grantor’s present artd futiire righ!s, litle and interest in, lo and under any and all
present and future leases, including, without limitation, all rénts, revenue, income, issues, royalties, bonuses, accounts
receivable, cash or security deposils, advance rentals, profits and proceeds from.the Property, and other payments and
benefits derived ar to be derived from such leases of every kind and naturs, whether due now or later, including without
limitation Grantor’s right to enforce such leases and {o receive and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALl THE PROVISIOHS OF THIS ASSIGNMENT. THIS
DOCUMENT 1S EXECUTED ON DECEMBER 10, 2004.

GRANTOR:

Dean A. Smiley

;
Colleen K Smlley
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF _ ff /M )

COUNTY 0F '

On this day before ‘me; the undersrgned Notary Public, personally appeared Dean A. Smiley and Colteen K. Smiley,

persenally known to me or proved-to-me on the basis of satisfactory evidence to be the individuals described in and who
executed the ASSIGNMENT OF.-RENTS, and acknowledged that they signed the Assignment as their free and voluntary act

and deed, for the uses and purposes therein mentlonedm
Given under my hand and ofl‘lclal seal thls / 2 day of WM 2007
By Residing at _ /277 % wé

Notary Public in and for the State ol‘ _}fé > My commission expires 2 27" 77’7
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ADDENDUM TO ASSIGNMENT OF RENTS

L Th15 ‘Addendum amends and supplements the Assignment of Rents dated December 10, 2004 wherein Dean
" A/ Smiley and Colleen K. Smiley is the “Grantor” and The Bank of Washington is the “Lender”.

RENT-S-” ALSO-MEANS “LEASES”

The word “Rents” also includes all Grantor’s right, title and interest in all leases now in existence and
entered into hereafter which demise any portion of the real property described in the Assignment of Rents,
together with all subleases, amendments, modifications, renewals, replacements, and extensiens, together
with alt guarantees of lessess™ obligations under the ieases (“Leases”). All rights which Grantor grants to
Lender relating to the Refits and all representations and warranties Grantor makes regarding the Rents,
Grantor also grants and makes to Lender relating to the Leases.

ADDITIONAL RIGHTS

In addition to the rights granted to Lender in the Assignment of Rents, which is incorporated herein,
Grantor also grants to Lender the followmg nghts relating to the Rents and Leases:

Lender may, at its sole option w1th0ut any obhgatlon to do so, assume all rights of the landlord under the
Leases, may operate and manage thé property, enter into and enforce the Leases, terminate the Leases and
take any or all actions Lender deems prudent to preserve its rights to the Rents and Leases and collect
amounts owing to it. A

ADDITIONAL REPRESENTATIONS AND WARRANTIES

Grantor hereby represents and warrants, in addltl()ll to all the representatlons and warranties made to
Lender in the Assignment of Rents that:

It has performed all of its obligations as landlord under the leases;

There exists no default under any of the leases unless;plfeviously:f'discl()sed in writing to the
Lender; b <

All existing Leases are valid, in full force and effect and full and complete coples of all Leases
have been supplied to Lender; :

Grantor will not enter into any additional Leases, or modify, extend or alter any Leases unless
Grantor has received prior written approval from Lender; O

Grantor will not release or discharge any guarantor or surety, collect any rents in ad»;eﬁce except
first and last months’ rent, release any security or other deposits, or take other actlons that would affect
Lender’s rights under the Leases or to the Rents. . e

NO THIRD PARTY BENEFICIARY RIGHTS

No tenant, lessee or any third party shall be a third party beneficiary of any covenant or condltlon of thls
Assignment and no third party shall acquire any rights hereby. .
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" RATIFICATION AND AFFIRMATION

.-"All other terms and conditions of the Assignment of Rents remains in full force and effect and is hereby
: =rat1ﬁed and affirmed.

* Dated this 10th day of December 2004

GRANTOR:

Dean A Smiley-

Wi P sduts

Colleen K. Smiley

STATE OF WASHINGTON ~ )
1 T

COUNTY OF I Sy

THIS IS TO CERTIFY that on this g_i%ay of December 2004, before me, a Notary Public in
and for the state of Washington, duly commissiohed and swomn, came Dean A. Smiley and Colleen K.
Smiley, personally known or having presented satisfactory evidence to be the individual(s) described in and
who executed the within instrument as his/her free and voluntary act and deed for the uses and purposes
therein mentioned. T




