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NOTICE: THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO
AND OF LOWER PHIORITY THAN THE LIEN QOF SOME OTHER OR LATER SECURITY
INSTRUMENT. s

SUBORDINATION NON DISTUFIBANCE AND ATTORNMENT AGREEMENT
AND ESTOPPEL CERTIFICATE

Reference # (if appllcable) . Additional on page
Grantor(s): s A

1. Bowman, Erik L, - |

2. Bowman, Dulcie A, .-

Grantee(s)
1. Horizon Bank

Legal Description: Ptn SW NE SW 3-342°
5, Additional on page 2

Assessor's Tax Parcel ID#: 340203 3 011 0006 P19742

THIS SUBORDINATION, NON-DISTURBANCE: AND ATTORNMENT AGREEMENT dated April
11, 2005 ("Agreement"), is made and executed among Erik L. Bowman and Dulcie A.
Bowman, whose address is 3933 W. 12th St. Anacortes ‘WA 98221 ("Landlord"); Serna’s
Relocation Systems, Inc. - Filipe and Luis Serna, whosé address is 2540 Fulton Avenue,
Pomona, CA ("Tenant"); and Horizon Bank, Skagit Commercial Center, 2211 Rimland Drive,
Suite 230, Bellingham, WA 98226 {"Lender"). £

UNRECORDED LEASE SUBORDINATED TO DEED OF TRUS'I' RECORDED UNDER AUDITOR'S
FILE NO. 200504130 i EI




SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
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_iEASE; _Tenant and Landiord have executed a lease dated December 16, 2004 of the property described harein (the
“Lease’). Fhefollowing information is the summary of the basic terms and conditions of the Subordinated Lease: Thres year
leass; $Q,360.00'}per month beginning December 1, 2004; Leass ending November 30, 2007 with oplions to extend lease
term: i d

AEAL: PHOPERW DESCRIPTION. The Lease covers a portion of the following described real property (the "Real Property”)
located in Skagrt Coun‘ty State of Washington:

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER CF THE SOUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 34 NORTH RANGE 2 EAST OF THE WILLAMETTE MERIDIAN;

EXCEPT THE SOUTH 330 FEET OF THE EAST 330 FEET THEREOF;
AND EXCEPT THAT POHTION THEREOF LYING WITHIN THE STEVENSON COUNTY ROAD.
SITUATE IN SKAGIT COUNTY WASH[NGTON

The Real Property or its addfess |s commonly known as 8011 Stevenson Road, Anacortes, WA 98221. The Real Property
tax identification number is 340203 3 feadl 0006 P19742

LENDER'S FINANCIAL ACCOMMODA‘HONS TO LANDLORD. On the condition that the Lease and ali of Tenant's rights in
the Real Property ("Lease nghts") be subordmated as provided below, Lender has agreed 10 make or has made a loan to
Landlord, in the principal amount of $93000000 £ Loan") pursuant to the "Note" dated April 11, 2005 ("Note") to provide loan
financing to Landlord.

LENDER'S LIEN. In connection with lhe grantmg of the fmanmal accomodations to Landlord, Lender has or will be executing
a deed of trust on the Real Property ("Lender's. Llen")

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDEFIATION THE SUFFICIENCY AND RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDI.__.OBD, AND _TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifies-to an& agrees with Lender that as of the date of this Agreement, Lender
is relying on all of the following certifications and agreements of Tenant as consideration for Lender executing this Agreement;

(A} The Lease is in full force and effect and is the vahd and bmdmg obllgatlon of Tenant, enforceable In accordance with
its terms.

{B) All requirements for the commencement and validity of the Lease have been satisfied.

{C) Neithar Tenant nor Landlord is in default under the Laase and no event has occurred and no condition exists, which
with the giving of notice, the passage of time, or both, would constrtute a default by Tenant or Landlord under the Lease.

(D) There are no defenses, counterclaims or setoffs against rents or: charges due .or which rmay become due under the
Lease and no claim by Tenant of any nature exists against Landlord under lhe l_ease All obligations of Landlord have
been fully performed. : w7

(E) None of the rent, which Tenant is required to pay under the Lease has been prepeud or will in the future be
prepaid, mareg than one month in advance.

(F) The Lease shail not after the date of this Agreement be madified, termanated or amended without the prior written
consent of Lender for any fermination and sach such amendment or modmcatlon Any attempted modification,
termination, or amsndment without the prior written consent of Lender shall be void

{G) Tenant has not assigned, mortgaged, subiet, encumbered or otherwise lransierred'ény or al of its. interest under the
Lease and, during the term of the Loan, agrees to not assign, mortgage, sublet, encumber or otherwise transfer any or
all of its interest under the Lease without the prior written consent of Lender.

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowiédgé and égr'ee 'ihat the Lease
and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purposes to Lender's Lien,
and to all renewals, modifications, consolidations, replacements, and extensions thereof, and to any subsequent lien. of the
Lendsr with which Lender's Lien may be spread or consolidated, to the full extent of the principal sum ‘and.afl bther: amounts
secured thereby and interest therson. Tenant wili not cause the Lease to be subordinated to any nnterests other lhan those
held y or made for the benefit of Lender, and its successors and assigns, without the prior written consentof’ Lender '

NON-DISTURBANCE. So long as the Lease is in full force and sffect and Tenant is not in default under the Lease beyond

any applicable cure period, Lender shall not name or join Tenant as a defendant in any exercise of Lendec_s -rights-and
remedies arising upon a default of the Loan under the Note and/or under Lender's Lien uniess applicable law requires _Tena_nt":‘ -
to be made a party thereto as a condition to proceeding against Landlord or pursuing such rights and remsdies. In the_l&ﬁgr
case, Lender may join Tenant as a defendant in such action only for such purpose and not to terminate the Léa__se" orf i .
otherwise adversely affect Tenant's rights under the Lease or this Agreement in such action. If the Lease has not beern - .
terminated, then, when Lender succeeds to the interest of Landlord, the Lender shall not terminate or disturb Tenarfc’s'k
possession of Tanant's premises under the Lease, except in accardance with the terms of the Lease and this Agreement. .

ATTORNMENT. [f Lender shall succeed io the interest of the Landlord under the Lease, and the Lease shall not have
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~ expired or.been terminated in accordance with the terms of the Lease or this Agreement, Tenant shall, from and after such
évent, dttorn to Lender, all rights and obligations under the Lease to continue as though the interest of Landiord had not
-ktermlnated Such attornment shall be effective and seli-operative without the execution of any further instrument on the part of
the parties hereto Tenant agrees, however, to execute and deliver at any time and from tima to time, upon the request of
Lender any instrument ot certificate which, in the sole judgment of Lender, may be necessary or approprlate in any such
ioreclosure proceedlng or otherwise to evidence such attornment.

NO LIABILITY FOR LENDER. Lender in the event of attornment shall have the same remedies in the event of any default by
Tenant (beyongd- any penod ‘given Tenant fo cure such default) in the payment of annual base rent or additional rent or in the
performance;of any’ ofthe terms covenants, and conditions of the Lease on Tenant's part to be perfarmed that are available
to Landlord urder the I_..eas_e_. Tenam shall have the same remedies against Lender for the breach of an agreement cortained
in the Lease that Tenan_t.might h_é‘ue had against Landlord if Lender had not succeeded to the interest of Landlord; provided,
however, that Lender shallnot be:

{A} Liable for a“ny“ act c;r 6rniséio‘ri‘of or any claims against any prior landlord, including Landlord; or
(B) Subject to any eﬁsets or defenses which Tenant might have against any prior landlord, including Landlord; or

{C} Bound by any rent of add‘|t|onal rent which Tenant might have paid for more than the current month fo any prior
landlord, including Landlordt or

(D} Bound by any amendrnf.-nt_ or modificétiqn_.pf the Leass, or waiver of any of its tarms, made without its consent; or

(E) Liabie for any sum that any_iiriog_.fén:dré:rd, including Landiord, owed to Tenant, including without limitation any
security deposit, unless the amount oWed‘Was actually delivered to Lender; or

{F} Bound by any surrender, cancellatlon or terminatlon of the Lease, in whole or in part, agreed upon between
Landlord and Tenant; or

(G) Liable for any construction obligation ofi‘a_nir_p"rior landiord, including Landlord; or
(H) Liable for any breach of representation"brx_Warran‘ty.ofkany prior landlord, including Landlord.

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Leass, upon the written: request of Lendsr to
Tenant, Tenant shall execute and deliver to Lender a leé‘tse of the Real Property upon the same terms and conditions as the
Lease between Landlord and Tenant, which lease shall ¢ t:over any unexplrsd term of the Lease existing prior to such transfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLOFID Landlord as landiord under the Leass, acknowledges and
agrees for itself and its heirs, suscessors and assigns to each of tha,.followmg. :

(A) This Agreement does not in any way release Landldrd' from its""obligations 1o comply with the terms, provisions,
conditions, covenants, agreements and clauses of the Note Lender’s Lien or any other documents exscuted in
connection with the Loan. g

(B) In the event of a default under the Note, or any of the mher’do"éuments ‘xecuted in connection with the Loan,
Landlord hereby consents to Tenant's attornment to Lender and, upon such event Tenant shall pay all rent and all other
sums due under the Lease to Lender as provided in the Lease. S

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement

Amendments. This Agreement constitutes the entire understanding and agreemant of the pames as to the matters set
forth in this Agreament. No alteration of or amendment to this Agreement shall be eﬁectlve unless given in writing and
signed by the party or parties sought to be charged or bound by the alferation or amendment. .+

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the g_er'n\s of this"Agreement, Lender
shall be entitied o recover such sum as the court may adjudge reasonable as attorneys’ fees”at frial and upon any
appeal. Whether or not any court action is involved, and to the extent not prohibited'b}} --Iaw,"uéll-*féa__saﬁable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its interest or thé entdrcement of it
rights shall become a pant of tha Indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure untl repaid. Expenses covered by this paragraph include, without I|m|tat|on howe\rer subject fo any
limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or.not’ there is_a'lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts 1o modify or- vacate any autcmatlc
stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searchmg recards
obtaining tile reports {including foreclosure reports), surveyors' reports, and appraisal fegs and title’ tnsurance. to the
extent permitted by applicable law. Landlord also will pay any court costs, in addition to all other sums prowded by }aw ’

Authority. Any person who signs this Agreemant on behalf of Landlord and Tenant represents and warrants that he or iy
she has authority to execute this Agresment. : :

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not to be' used to
interpret or define the provisions of this Agreement.

Counterparts. This Agreement may be executed in multiple counterparts, each of which, when so executed, shall. be
deemed an original, but all such counterparts, taken together, shall constitute one and the same Agreement.

A
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: :'Govermng Law. This Agreement will be governed by federal law appiicable to Lender and, to the extent not
£ preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Agreernent has been accepted by Lender in the State of Washington.

phonce of Venue it there is a lawsuit, Landlord agrees Lpon Lender's request to submit to the jurisdiction of the courts
?:ot Whatcom County. State of Washington.

Notlces Any notlce required to be given under this Agreement shall be given in writing, and, shall be affective when
actua1|y dehvered whan actuaily received by telefacsimile (unless otherwise required by law), when deposited with a
nationally‘recogrized -overnight courler, or it mailed, when deposited in the United States mail, as first class, certified or
registered-mail postage prepaid, directed to the addresses shown near the beginning of this Agreement. Any pary may
change its address for'nolices under this Agreement by giving formal written notice to the other parties, specifying that
the purpose of the, nbtice' is to "c:hange the party's address.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver
is given in writing and sngned by Lender No delay or omission on the part of Lender in exercising any right shall operate
as a waiver of such nght or any other right. A waiver by Lender of a provision of this Agresmant shall not prejudice or
constitute a waiver of Lender s right othenwse to demand strict compliance with that provision or any other provision of
this Agreement. No prior wawsr by Lender nof any course of dealing among Lender, Landlord, and Tenant shall
constitute a waiver of any of Lenders rights or of any of Landlord’s and/or Tenant'’s obligations as to any future
transactions. Whenever thé conssht of"'Léndar is required under this Agreement, the granting of such consent by Lender
in any instance shall not constitute contlnumg consent to subsequent instances where such consent is required and in ali
cases such consent may be granted or wﬂhheld in the soule discretion of Lender.

Severability. If a court of comrpetent JLII'ISCIICIIOH finds any provision of this Agreement to be illegal, invalid, or
unenfarceable as to any person of clmumstance “that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other person or cwcumstance If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and anforceable if the offendmg provision cannot be 50 modified, it shall be considered
deleted from this Agresment. Unless olherwrse requured by law, the illegality, invalidity, or unenforceability of any
provision of this Agreement shall not affect thie legallty ‘validity or enforceability of any other provision of this Agreement.

Successors. This Agreement shall extend to and blnd the respective heirs, personal representatives, successors and
assigns of the parties to this Agreement.

Waive Jury. All parties to this Agreement hereby waive the’ nght to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party A

NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON
OBLIGATED ON YQUR REAL PROPERTY SECURITY TO OBTAIN A LOAN, A PORTION OF
WHICH MAY BE EXPENDED FOR OTHER PURPOSES- THAN IMPROVEMENT OF THE LAND.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH PARTY AGFIEES TO ITS TERMS THIS AGREEMENT IS
DATED APRIL 11, 2005.

LANDLORD:

‘Duicie A, Bowman, Individually

LENDER:

HORIZON BANK

X
Authorized Officer

\|IIIIII;IIQII|;IIIIIIIII|I
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TENANT

SERNA'S RELOCATION SYSTEMS, INC. - FILIPE AND LUIS SERNA

By:i

AuthonzedSigner for Serna S Relocation Systems, In¢. - Fillpe and
Luis Serna - = _

Authorlzed SIgner tor Sema s Relocatmn Systems, Inc. - Filipe and
Luis Serna ‘ L

STATE OF Vi
COUNTY OF _\ e s 7

On this day before me, the undersugned Notary Public, personally appeared Erik L. Bowmah an&/ﬁujclh A BBwrnan
parsonally known 10 me or proved to meon he-Basis. of satisfactory evidence 1o be the individuals deseribed-in’ “and who
executed the Subordination, Non-Disturbahce .and ‘Attornment Agreement, and acknowledged that they signed the

Agreement as thair frae and voluntary act and’ deed for the uses and purposes therein mentioned

Given under and and official seal this Ll

Residing at MJ‘;

dayof_@“/ 20 21

Notary Public in and for the State of M’ ‘ _ My commission explres & 3/ - 20oF
LENDER ACKNOWLEDGMENT

STATE OF ¥

COUNTY OF )

On this day of .,.20 ____, before me, the undersigned

Notary Public, personally appeared Ce o o and personally known to me

or proved to me on the basis of satisfactory evidence to be the BRI . authorized agent for

the Lender that axecuted the within and foregoing instrument and acknowledged said lnstrument fo be the free and voluntary
act and deed of the said Lender, duiy authorized by the Lender through its board of directors or otherwise, for the uses and
pumosas therein mentioned, and on ceth stated that he of she is authorized to execu‘te thls said: mstrument and that the seal
affixed is the corporate seal of said Lender.

By. Hesfdin'g"é{ e

Notary Public in and for the State of ____ My commission explres -

A
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CORPORATE ACKNOWLEDGMENT

STATEOF )
)88
On this ST day of , 20 , before me, the undersigned

Notary Publlc. personaliy appeared

and personally known to e or proved to me on the basis of satisfactory evidence to be (an) authorized agent(s) of the
corporation that sxecuted the Subordination, Non-Disturbance and Attomment Agreement and acknowledged the Agreement

o be the free and valuntary: act: and deed of the corporation, by authority of its Bylaws or by resclution of its board of
directors, for the uses and purposes therein mentioned, and on oath stated that he or shefthey is/are authorized to execute
this Agreement and ini fact executed the Agreement on behalf of the corporation,

By. — Residing at

My commission expires

Notary Public in and for the Stam of e,

LASER PRO Lending, Ver. 5,26.00.005 Capr. Harland Financial Solutions. Inc. 1297, 2006. All Rights Rsserved, - WA cACFIWIMCFALPLGZ1E.FC TR-7365
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