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THIS HAZARDOUS SUBSTANCES AGREEMENT dated April 15, 2005, is made and executed
among and Skagit State Bank, Main.Office, 301 E. Fairhaven Ave, P O Box 285, Burlington,
WA 88233 (referred to below as "Lendet").
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| _lfo:'r;,:.-g':cadd and valuable consideration and to induce Lender to make a Loan to Borrower,
‘edch party executing this Agreement hereby represents and agrees with Lender as follows:

l-.PR"OPEhTY DESCHIPTION The word "Property" as used in this Agresment means the following Real Property located in
'Skag.'t Céunty County, State of Washington:

See Exhlblt A -1, which is attached to this Agreement and made a part of this Agreement as if fully set forth herein.

The Real Prqperty or its address is commonly known as 60101 & 60103 State Route 20, Marblemount, WA 98267. The Real
Property'tax"iden'tification number is P45929 P45913

REPRESENT. ATlONS The foltowmg representations are made to Lender, subject to disclosures made and accepted by
Lender in wntlng :

No Notices. Indemmtor has received no summons, citation, directive, letter or other communication, written or oral, from
any agency or deparimierit, of any county or state or the U.S. Government concemning any intentional or unintentional
action or omission .on, .under, or about the Property which has resulted in the releasing, spilling, leaking, pumping,
pouring, emitting,: emptymg or. dumping of Hazardous Substances into any waters or onto any fands or where damage
may have resulted 1o:the Iands waters, fish, shelifish, wildlite, biota, air or other natural resources.

AFFIRMATIVE COVENANTS Sub[ect to disclosures made and accepted by Lender in writing, Indemnitor covenants with
Lender as follows:

Notices. Indemnitor shall rmmedmtely notity Lender upon becoming aware of any of the following:

(1) Any spill, reiease or dlspesal ‘of a Hazardous Substance on any of the Property, or in connection with any of its
operations if such spill, release .ot disposal must be reported to any governmental authority under applicable
Environmental Laws. :

(2) Any contamlnatlen;._ or immihe'ht threat of contamination, of the Property by Hazardous Substances, or any
violation of Environmental-Laws in cghnection with the Property or the operations conducted on the Property.

{3) Any order, notice of‘i.iro‘l'e'tion' 'fin'e' or penalty or other similar action by any governmental authority relating to
Hazardous Substances or Envrronmental Laws and the Property or the operations ¢onducted on the Property.

(4) Any judicial or admmrstra,twe mveshgatlon or proceeding relating to Hazardous Substances or Environmental
Laws and to the Property or the cperations, Gonducted on the Property.

(5) Any matters relating to Hazardops. Substances or Environmental Laws that would give a reascnably prudent
Lender cause to be concerned that the value of'kender's security interest in the Property may be reduced or
threatened or that may impair, or threaten to |mpa|r Indemnitor's ability to perform any of its obligations under this
Agreement when such performance is diie. -

Access to Records. Indemnitor shall dell\rer t_o'Lender, at Lender's request, copies of any and all documents in
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and the
Property and the operations conducted an the ‘Praperty, including without limitation results of laboratary analyses, site
assessments or studies, environmental audit repdrts:and other consultants’ studies and reports.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends thiat Lender shall have full recourse to Indemnitor for
Indemnitor's obligations under this Agreement as they become due to-Lender. Such liabilities, losses, claims, damages and
expenses shall be reimbursable to Lender as Lenders obligations” to make payments with respect thereto are incurred,
without any reguirement of waiting for the ultimate outcome of any litigation, claim or other proceeding, and Indemniter shall
pay such liability, fosses, claims, damages and expenses to Lender as 6 incurred within thirty (30) days akter written notice
from Lender. Lender’s notice shall contain a brief itemization of the amounts mcurred to the date of such notice.

SURVIVAL. The covenants contained in this Agreement shall survive (A) .the_répayment of the Indebtedness, (B} any
fareclosure, whether judicial or nonjudicial, of the Property, and (C} any delivery of 'a deed in lieu of foreclosure to Lender or
any successor of Lender. The covenants contained in this Agreement shall be for the benefit of Lender and any successor to
Lender, as holder of any security interest in the Property or the indebtédness secured thereby, or as owner of the Property
following foreclosure or the delivery of a deed in lisu of foreclosure. ’

MISCELLANEOQUS PROVISIONS. The following miscellaneous prowsmns are a part of this Agreement

Amendments. This Agreement, together with any Related Documents constltutes the entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alieration of or amendment fo this Agreement
shall be effective untess given in writing and signed by the party or partles ‘sought to be charged or bound by the
alteration or amendment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to entorce any ot the terrns of this Agreement, Lender
shall be entitled to recover such sum as the court may adjudge reasonable as aftomsys™ “fees at trial and upon any
appeal. Whether or not any court action is involved, and to the extent not prohibited by:1aw, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its.interest or the enfarcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear intérest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, -Kowever. subject to any
limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify of vagaté any automatic
stay or injunction}, appeals, and any anticipated post-judgment collection services, the cost of 'searching records,
obtaining title reponts (including foreclosure reports), surveyors’ reports, and appraisal tees. and title instirance, to the
extent permitted by applicable law. Indemnitor also will pay any court costs, in addition to all other surns prowded by
law.

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are ncit to be used to
interpret or define the provisions of this Agreement.

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of Iaw provlsions._
This Agreement has been accepted by Lender in the State of Washington. : "

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall be joint and severai anck alt
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor srgnmg below-
responsibie for all obligations in this Agreement.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waive_r.\_ T
is given in writing and signed by Lender. No delay or omission on the pant of Lender in exercising any right shall operate’ .~
as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice or~
constitute a walver of Lender's right otherwise to demand strict compliance with that provision or any other provision:of
this Agreement. No priar waiver by Lender, nor any course of dealing between Lender and Indemnitor, shall constitute a
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“waliver of any of Lendar’s rights or of any of Indemnitor's obligations as to any future transactions, Wheneaver the

§ .-tonsent of Lender is required under this Agreement, the granting of such consent by Lender in any instance shalt not

constitate-gontinuing consent to subsequent instances where such consent is required and in all cases such consent

" may be-granted or withheld in the sole discretion of Lender. iIndemnitor hereby waives notice of acceptance of this
Agreement by Lender.

! Notices. Subject lo applicabte law, and except for notice requrred or allowed by law to be given in another manner, any

‘notice required to be given under this Agreemant shall be given in writing, and shall be effective when actually delivered,

when actually recéived by telefacsimile {unless otherwise required by law), when deposited with a nationalty recognized
overnight-courier,. Or, if mailed, when deposited in the United States mail, as first class, certified or registered mail
postage prepaid: directed to the addresses shown near the beginning of this Agreement. Any party may change its
address for notiges under this Agreement by giving formal written notice to the other parties, specifying that the purpose
of the rictiee is.to.change the party’s address. For nofice purposes, Indemnitor agrees 1o keep Lender informed at all
times of Ihdemnitor's curfent address. Subject to applicable faw, and except for notice required or allowed by law to be

given in another manpér, if there is more than one Indemnitor, any notice given by Lender to any Indemnitor is deemed

to be notice given o' all: Indemnltors

Severability. .<If & court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable “as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any*othercircumstance. |If feasible, the oﬁending provision shall be considered maodified so that it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted
from this Agreemant. Unless/otherwise required by law, the illegality, invalidity, or unenforceability of any provision of this
Agreement shall not af_'feclhe_ lege!rty_ validity or enforceability of any other provision of this Agreement.

Successars and Assigns.” Subject to any limilations stated in this Agreement on transfer of Indemnitor's interest, this
Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of

the Collateral becomes vesied in a pérson gther than Indemnitor, Lender, without notice to Indemnitor, may deal with

Indemnitor's successors with reference io: this Agreement and the Indebtedness by way of forbearance or exiersion
without releaging Indemnitor from tfie obligations of this Agreement or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Agreement.

DEFINITIONS. The following caprtalrzed words and’ lerms shail have the following meanings when used in this Agreement.

Unless specifically stated to the contrary, ali-réferencés to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used.in.ihé singular shall include the plural, and the plural shall include the singular, as
the context may require. Words and terms not t:tlherw'lse deﬂned in this Agreement shall have the meanings attributed to
such terms in the Uniform Commercial Code: .

Agreement. The word "Agreement" meahs-'this___.Ha;-ardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or modified from fime 10 time, together with all exhibits and schedules attached to this
Hazardous Substances Agreement from time to'tims.

Collateral. The word "Collateral" means all of Indemmtors right, title and interest in and to all the Collateral as described
in the Collateral Description section of this Agreement

Environmental {.aws. The words "Environmental taws" mean any and all state, federal and local statutes, regulations
and ordinances relating to the protection of human health” or“the._environment, including without limitation the
Comprehensive Environmental Response, Compensation, and-LUiabilityAct of 1980, as amended, 42 U.5.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 989-499 ("SARA"),
the Hazardous Materials Transportation Act, 4¢ U.S.C. Section 1801, ’et'seq., the Resource Conservation and Recovery
Act, 42 U1.S.C. Section 8301, et seq., or other applicable siaie o iederal Iaws rules, or reguiations adopted pursuant
thereto. :

Hazardous Substances. The words "Hazardous Substances mean rnateraals that, because of their quantity,
concentration of physical, chemical or infectious characteristics, may cause Qr pose a present or polential hazard o
human heaith or the envircnment when improperly used, treated,. stored, disposed of, generated, manufactured,
transported or otherwise handled. The words 'Hazardous Subslariges' are’ uged in their very broadest sense and
inciude without limitation any and all hazardous or toxic substances, materials or'waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances” also includgs, wﬁhout hmnatron petroteum and petroleum
by-products or any fraction thereof and asbestos. A

Indebtedness. The word “Indebtedness’ means all principal, interest, and nther amounts costs and expenses payable
under the MNote or Related Documents, together with all renewals of, extensiops of, modifications of, consolidations of
and substitutions for the Note or Refated Documents and any amounts expended or advanced.by Lender to discharge
Indemnitor's obligations or expenses incurred by Lender to enforce Indemmtor’s obhgatrons under this Agreement,

togetner with interest on such amounts as provided in this Agreement. ;

Lender. The word "Lender’ means Skagit State Bank, its successors and assigns.

Property. The word "Property” reans all of Indemnitor's right, title and interest in and te all the Property as described in
the "Coilateral Description* section of this Agreement.

Real Property. The words "Real Property” mean the real property, interesis and ngnts 48 funher dsscnbed in this
Agreement.

Related Pocuments. The words *Related Documents” mean all promissory notes, credit agreemenls Ioan agreements,
environmental agreements, guaranties, security agreements, mortgages, deeds of trust, “securify” deeds, .collateral
marigages, and all other instruments, agreements and documents, whether now of hereafter ex1s'nng, executed in
connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO, MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED APRIL 15, 2005.

AORAMANY J

Skagrt County Audrtor M
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LENDER:
SKAGIT STATE BANK - ™.

X
Authorized Signer

"~ INDIVIDUAL ACKNOWLE

STATE OF R

COUNTY OF KT‘”?
&
On this day beforg me, the undersigned Notary Public, personally appad f r ) 59 awd
D Priga. . o (74

personally Known to me or proved to e@n the basis E;ﬁ'-Satisfactory evidence to be the individual(s) described in and who
executed the Hazardous Substances Agreement, -and-acknowledged that he or shefthey signed the Agreement as his or
het/their free and voluntary act and deed, tor the usés and purposes therein mentioned.

Given under my hand and official seal this er“ . day of A’P"’-‘ { , 200 £~

M ’ X % i i w (
BV./ 7% Residing at iK tv ,C AL {
Notary Public in and for the State of M" - ’ _;: © My commission expires €~ | 9- D&

LENDER ACKNOWLEDGMENT

STATE OF [

COUNTY OF )
On this day of , 20 % .., beforé me, the undersigned
Notary Public, personally appeared == and pérsonally known to me

or proved to me on the basis of satisfactory evidence to be the , autharized agent for

the Lender that executed the within and foregoing instrument and acknowledged said instrufmarit to be the-free and voluntary
act and deed of the said Lender, duly authorized by the Lender through its board of directors or othepwisg; for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this Said instruent and that the sea)
affixed is the corporate seal of said Lender, w e

By Residing at )

Notary Public in and for the State of

My commission expires . ." .

LASEA PRO Landing, Ver. 5.2500.005 Copr. Hartend Financwl Schuons. In¢, 1997, 2005, Alt Rights Reamrved. - WA MACFALPLIGZIDFC TR-10284 PR.2

i
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. Schedule “A-1” 116061-P

- DEscRIPTION

PARCEL "A" :

That pomon of Govemment Lot 11, Section 7, Township 35 North, Range 11 East, W.M., described as
follows :

Beginning 1588 feet East of the Southwest corner of said Section 7,

thence North 13275 feet along the Westerly line of that certain tract described in Quit Claim Deed to Louis A.
Wright and Anna Wright, hﬁs:band and wife, dated October 16, 1922 and recorded under Auditor's File No.
159898 to the Northwest corner thereof;

thence continue North 15.00 Teet along the West line of that certain tract described in Statutory Warranty
Deed to C. Emnest Greene and Jewell C. Greene, husband and wife, recorded under Auditor's File No 767381
to the Northwest corner thereof T

thence East 12.45 feet along the North line of said Greene Tract,

thence North 252.50 feet to the South line of that certain tract conveyed to Marblemount Comimunity Club,
Inc. recorded under Auditor's File No:537800;

thence West 154.52 feet along the South line of said Marblemount Community Club tract to the Northeast

. comer of that certain tract desanbed in Qult Clalm Deed to Sadie E. Curry, as her separate property, under

" Auditor's File No. 750814; -

thence Souih 15G.00 feet along the East line. of tnat certain iract o the Southeast corner thereof;

thence West 21.80 feet along the South lire of said Curry tract to the Northwest comer of that certain tract
described in Quit Claim Deed to Otto Peterson, under Auditor's File No. 434253;

thence South 250.00 feet along the West hne OJ. sa1d Peterson tract to a point Whlch bears West 163.87 feet
from the point of beginning; =

thence East 163.87 feet to the frue point of begummg, o

EXCEPT State road right of way.
Situate in the County of Skagit, State of Washhlg{oﬁi.._
PARCEL "B™:

That portion of Government Lot 11, Section 7, TOWHShIp 35 North Ran ge 11 East, W.M., described as
follows: . & :

Beginning at the Southwest corner of said Government Lot 11; § &

thence North 1°10'40" East 250 feet;

thence South 88°49'20" East 128.2 feet to the West line of that certam tract of land conveyed to Otto Peterson
by Deed recorded under Auditor's File No. 434253; :

thence South 1°10'40" West 250 feet; : :
thence West along the South line of said Government Lot 11 to the point; of begmmng, _

EXCEPT the Westerly 15 feet as conveyed to Patrick Lyons, et ux by deed reoorded March 3, 1999, under
Auditor's File No. 9903030120; g =

AND EXCEPT roads.

Situate in the County of Skagit, State of Washington.

L T
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