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ORIGINAL @

PORT OF ANACORTES
LEASE AGREEMENT -

THIS LEASE AGREEMENT, hereinafter referred to as "this Lease", is made as of this 4™ day of
December, 2003 by and between the PORT OF ANACORTES, a Washington municipal
corporation,- heremafter referred to as "Lessor", and 48° NORTH AVIATION, LLC, hereinafter
referred to as "Lessee

RECITALS

A. Lessor is the owner of improved real property known as the Anacortes Airport, in the
City of Anacortes, Skagit County, Washington, as legally described in Exhibit “A”,
attached hereto and lncorporated herein as though fully set forth here, and sometimes
hereinafter referred to as the “the Property”.

B. Lessee desires to "lé'ase"é portion of the Property on which to construct executive
hangars and T-Hangars for the pmpose of conducting aeronautical activities, as defined in
Section 9(a) of this Lease. .

C. Lessor is agreeable to entering into a lease with Lessee for a portion of the Property as
depicted in Exhibit “B”, attached hereto and incorporated herein as though fully set forth
here, and hereinafter referred to as the “Premises,” subject to Lessee accepting the terms
and conditions of this Lease, all as more specifically hereinafter set forth. The Premises
does not include any improvements provided-at Tenant’s expense.

WITNESSETH;

In consideration of their mutual covenants, agreemenfs and un'dértakings hereinafier contained,
the partics hereto do mutually agree to that which is hereinafter set forth upon and subject to the
following terms, conditions, covenants and provisions: .

1. PROPERTY SUBJECT TO THIS LEASE.

a. PREMISES DESCRIBED.

The parties hereto acknowledge and agree that the illustration marked Exh1b1t "B" attached
hereto and incorporated herein as though fully set forth here accurately depwts ‘the Premises.
Lessor hercby leases to Lessee, and Lessee hereby leases from Lessor, ‘the Prem1ses, which is
highlighted and shaded on Exhibit "B", and which is further described as two bulldlng footprints
and apron area, totaling approximately 99,290 square feet (s.f.), measuning as follows

Dimensions Areca
Building Footprint 48'x 410’ 19,680 s.f.
Apron Area 2758 x 430 E& W I0'x 48' N & S 24610 s 1.
Building Footprint 70" x 420" 29,400 s 1.
Apron Area 2759 x40 E& W L0 x 70N & < 25.600 s.f.
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: 'Upéﬁ'n';Lessor’s final approval of Lessee’s building plans, the Premises shall be revised by mutual

agreement of Lessor and Lessee to reflect the final building layout and square footage. Lessee
shall have access to the Premiscs over those portions of the Anacortes Airport that are from time
to time."used for '-roads.

b. SURVEY

Lessee shall at ItS own, expense obtain a survey from a licensed land surveyor, for the purposes of
fully establishing and markmg the exact location and bounds of the Premises within the Property
with the good-faith’ cooperanon of Lessor. Prior to the commencement of any construction on
the Premises by Lessee, the said survey shall be submitted to Lessor for review and approval, and
shall thereafter be mcor_porated_mto this agreement as Exhibit “C”.

c. EASEMENTS OF RECORD.

The Premises referenced above is subject to restrictions, easements, and reservations of record.
Lessor reserves for itself and-its agents a non-exclusive easement over and across the Premises to
make inspections, repairs, alterations, and/or modifications to the structural components and
utility services; provided the rlghts reserved to Lessor hereunder shall impose no obligation on
Lessor to make such inspections, repa1rs alterations, and/or modifications. Lessor shall take into
consideratjon the effects of any such repairs, alterations, and/or modifications on the conduct of
Lessee’s business, but Lessor shall not-be responsible for any reduced efficiency, loss of
business, injury, or damage of any kind, to any person or property, occasioned by Lessor's
exercise of said easement rights, including Wlthout hmltatlon any reduced efficiency or loss of
business. :

2. TERM. :
a. The term of this Lease shall be for a period of th1rty (30) years unless sooner terminated
pursuant to any provision of this Lease, commencing upon issuance of building permits for
the Premises, provided that, Lessor approves any conditions in-such issued building permit,
and Lessor approves Lessee's final site and utility plan. .

b. Lessor and Lessee may mutually agree to extend the term of this Lease for one (1) ten (10)
year extension period by Lessee giving Lessor written notice of said mtennon to extend the term
of the Lease to Lessor not less than ninety (90) days prior to the explratmn of the current term
(the “Extension Notice™) and Lessor agreeing to the extension by written notice to:Lessee within
thirty (30) days of Lessor’s receipt of the Extension Notice, provided that' Lessee is in full
compliance with all terms, conditions, covenants and provisions of this Léase when the notice is
given and at the commencement of the extension period. The parties mutually understand and
agree that the rental for the said ten (10) year extension period shall be the rent determmed by
Lessor based on the fair market value of the Premises as set forth in Section 5d. entltled "Periodic
Adjustments”. All terms, conditions, covenants and provisions of this Lease shall continue
during the extension period with the exception that there is no additional right to extend-the term_
of this Lease other than that which is herein specifically set forth. Promptly following Lessors._.- 3
receipt of Lessee's written notice of Lessee's intention to extend the term of this Lease,. the

Lessee’s receipt of Lessor’s written notice agreeing to extend the term of this lease and the *
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L meetlng of all conditions of said extension, Lessor shall inform Lessee in writing as to the rental

___apphcable to the extension period. In the event that Lessee does not give written notice to Lessor

" of’its ‘acceptance of said rental prior to thirty (30) days before the expiration of the current term
of the Lease, Lessee's right to extend the term of this Lease shall lapse and Lessee shall proceed
to make preparatlon to return possession of the Premises to Lessor pursuant to the terms of this
Lease

3. POSSESSION'AND? RIGHT OF QUIET ENJOYMENT.

a. If Lessor shall be unable for any reason to deliver possession of the Premises, or any portion
thereof, at the time of --thé':do_mmencement of the term of this Lease, Lessor shall not be liable for
any damage caused th'er_eby:_';t_o-__Lessee, nor shall this Lease thereby become void or voidable, nor
shall the term specified herein be in any way extended, but in such event Lessee shall not be
liable for any rent (unless hereinafter provided for to the contrary) until such time as Lessor can
deliver possession. If Lessee shall, in the interim take possession of any portion of the Premises,
Lessee shall pay as rent (unless hercinafter provided for to the contrary) the full rent specified
herein reduced pro rata for the portlon of the Premises not available for possession by Lessee. If
Lessor shall be unable to deliver possession, of the Premises at the commencement of the term of
this Lease, Lessee shall have the optmn 1o términate this Lease by at least thirty (30) days' wntten
notice unless Lessor shall deliver possession of the Premises prior to the effective date of
termination specified in such notice. -If Lessee shall, with Lessor's consent, take possession of all
or any part of the Premises prior to the conimencement of the term of this Lease, all of the terms
and conditions of this Lease shall immediately become applicable, with the exception that Lessee
shall not be obligated to pay any rent for the period prior to the commencement of the term of
this Lease unless otherwise mutually agreed herem tothe contrary

b. Lessor acknowledges that it has ownership of the Prem1ses heretofore described and that it has
the legal authority to lease said Premises to Lessee. Lessor covenants and agrees that Lessee,
upon performance of all of Lessee’s obligations under t_hi_s Lease, shall lawfully and quietly hold,
occupy, and enjoy the premises during the term of this Lease without disturbance by Lessor or by
any person having title paramount to Lessor’s title, or by any-person claiming under Lessor,
subject to the terms and provisions of this Lease and subject to all mortgages, underlying leases,
and other underlying matters of record to which this Lease 1s or: may beécome subject to and
subordinate so long as the terms and conditions hereof are complied with by Lessee and subject
to the provisions of the succeeding section entitled "LESSOR S RIGHT TO ENTER
PREMISES”. S

4, RENTAL. S e

Lessee shall pay to Lessor, in lawful money of the United States, w1thout any set-off or
deduction, in addition to taxes, assessments, and other charges required to be pald hereunder by
Lessee, initial rent for the Premises of: -

nmmmgmgmtmgmmwmﬂgm
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L $2 10191 per month
o Det’é_‘_rnﬁﬁé’d as follows:
(A) Haﬁgar?adwa. 9

(i) Bulldmg Footprmt 19,680 s.1.

Initial Rate ., ~Land Value ($4.00/s.£) x ROI* {8.5%/yry = $.34/s.f./yr

Initial Rent: " 19,680 s.f. x $0.34/s.£/yr $6,691.20/yr
(#y Apron Area; : .24,.6.1 0s.f

Initial Rate: -~ -"50% of Building Footprint Initial Rate = $.17/s.L./yr

Initial Rent: 24,610 5T, % $0.17/s.L/yr $4,183.70 /yr

Hangar Pad No. 9 Initial Rent: (i + i) $10,874.90/yr
(B) Hangar Pad No. 10 -/ :

(i) Building Footprint: 29,400 §:£. -

Initial Rate: Land Value: ($4 OO/S £¥x ROI* (8.5%/yr) = $.34/s.f£./y1

Tnitial Rent: 29,400 s.f, x $0. 34/s f;’yr $9,996.00 /vyt
(i{) Apron Area: 25,600 s.f. .

Initial Rate: 50% of Building Footprmt Imtlal Rate = $.17/s f./y1

Initial Rent: 25,600 s.f. x $0.17/s.£/yt. $4,352.00/yr

Hangar Pad No, 10 Initial Rent: (: * u') $14,348.00 /yY
* RO[ = Return on Invesiment: Established by Port Pohcy :

Hangar Pads No. 9 & 10 Totals

Bldg. Footprint s.f. Bldg. Footprint Rent Aprons.f. __':Apron Rent Total

Hangar Pad No. 9 19,680 $6,691.20/yr 24,610 $4,183.70/yr $10,874.90/yr
Hangar Pad No. 10 29,400 $9,996.00/yr 25,600 . . 84, 352.00/vr $14,348.00/yr
49,080 $16,687.20/yr 50,210 - - $8 535 70/yr $25,222.90/yr

Monthly Lease: $25,222,90/12 = $2,101. 91 E

plus applicable Washington State leasehold tax. Upon Lessor’s ﬁnal approval of Lessee’s
building plans, the rent shall be revised to reflect any change in the Premlses made by mutual
agreement of Lessor and Lessee to reflect the final building layout and square footage. If the
term of the Lease has not commenced prior to one (1) year after execution-of this Lease, the
monthly rental shall be adjusted as set forth in section 5(a) of this Lease “Annual Adjpstments.
The rental shall be paid to Lessor in advance on or before the first day of cach and-every month
of the term of this Lease, and shall be payable at such place as Lessor may hereinafter designate.
The rental may be further adjusted by the addition of other sums and charges specified elsewhere
in section 19 “Utilities” and section 20 “Taxes and Assessments” hereof all of Wthh shall”.
constitute additional rent. Lessor shall have all of the same rights and remedies with respect to

any additional rent or charges in the event of nonpayment or !ate nayment as are available to it in i

the event of nonpayment or 12‘1te payment of the rental. éw ﬁ! Jmﬂl j Wjﬁﬂlm
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5. RENTAL ADJUSTMENTS.

"a. Annual Adjustments. The rental shall be adjusted at each anniversary of the commencement
date-during the term of this Lease, including any extension period, to compensate for the effect of
inflation on the rental, with the exception that on the fifth (5th) anniversary of the
commencement of. this Lease and every fifth (5" anniversary thereafter, the rent shall be
adjusted based.- on the subscction contained herein entitled “Periodic Adjustments” in order to
compensate forchatiges in market conditions. The date of any such annual adjustment in rental
is called the""'"Chaﬁ'gg_:__ Date”. The annual adjusted rental shall be determined in accordance with
the formula set forth below, but in no case shall the adjusted rental be less than the rental being
adjusted. In applying the formula, the definitions hercinafter set forth apply.

b. Definitions. o
1. “Bureau’ means the US ‘Department of Labor Bureau of Labor Statistics or any

successor agency that shall 1ssue the indices or data referenced in the succeeding section
entitled "Formula™. L

ii. “Reference Date” herein shall initially be the commencement date of this Lease, and
after the end of the first lease year shall mean the anniversary of the commencement date
immediately preceding the anmversary upon which the rental adjustment will become
effective.

iii. “Price Index" means the U.S. City Average Consumer Price Index for all Urban
Consumers issued from time to time by the Bureau, or any other measure hereafter
employed by the Bureau in lieu of the price index. that measures the cost of living
nationally, or if said Bureau should cease to issue 'such indices and any other agency of the
United States should perform substantially the same functlon, then the indices issued by
such other agency. - -

c. Formula. The rental rate being adjusted shall be multiplied by-a multiplier equal to the change
in the Price Index computed as follows: (rental being adjusted) X (Price Index for the most recent
month available prior to the Change Date divided by the Price-Index for'the month used for the
most recent Reference Date). The most recent Price Index available at the commencement of this

Lease is 185.0 (October 2003).

d. Periodic Adjustments. On the fifth (5th) year anniversary of the commencement date of this
Lease and every fifth (5th) year thereafter, including any extension period, the rental shall be
adjusted by Lessor to compensate for changes in market value of the Premises; pr0v1ded that in
no case shall the adjusted rental be less than the rental being adjusted. The rent shall be based on
eight and one-half percent (8.5%) return on the fair market value of the Premises.” If the value
cannot be agreed upon between Lessor and Lessee, the value shall be determined in the followinig
manner: v

i. Bach party shall appoint a disinterested person to act as appraiser, such person having at
least ten (10) years professional experience as an appraiser of properties in the Puget Sound

area. The two appraisers so appointed shall appoint » third annraiser having those -

MR
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" -qualifications.

‘ii. The three appraisers shall proceed without delay to make an appraisal of the Premises in

" the manner hereinafter provided and notify the parties in writing of their valuation, which
shall’ be final and binding upon the parties. If all three appraisers cannot agree, the
valuation. agreed to by any two, or if no two appraisers can agree, the average of the two
valuatlons moat nearly equal to each other, shall be binding on the parties.

iii. Each "appraiser sh'all determine the Fair Market Value (FMV) of the Premises which is
the highest price estlmated in terms of money which a property will bring if exposed for
sale in the open market allowmg reasonable time to find a purchaser who buys with the
knowledge of all the uses to which it is adapted and for which it is capable of being used,
also frequently refeired. to as the price at which a willing seller would sell and a willing
buyer buy, neither belng under: abnormal pressure. FMV will fluctuate based on the
economic conditions of the area.” The rent shall then be based on eight and one-half percent
(8.5%) return on the FMV of the Premlses as determined by the appraisers, as set forth
above. -

iv. The expense of each apprmsal eonducted in accordance herewith shall be borne equally
by both parties. : o

6. ABATED RENTAL. :

If this Lease prov1des for a postponement of any monthly rental payments, a period of free rent or
other rent concession, such postponed rent or free fent is called the "Abated Rental”. Lessee
shall be credited with having paid all of the Abated Rental on the expiration of the term of this
Lease only if Lessee has fully, faithfully, and punciually performed all of Lessee's obligations
hereunder, including the payment of all rent (other: ‘than the Abated Rental) and all other
monetary obligations and the surrender of the Premises in the physical condition required by this
Lease. Lessee acknowledges that its right to receive credit for the Abated Rental is absofutely
conditioned upon Lessee's full, faithful and punctual performance of its obligations under this
Lease. If Lessee defaults and does not cure within any applicable: grace period, the Abated
Rental shall immediately become due and payable in full and-this'Lease shall be enforced as if
there were no such rent abatement or other rent concession. In such casé, Abated Rental shall be
calculated based on the full initial rent payable under this Lease, plusg_intere's'_t-thereon at the rate
of twelve percent (12%) per annum from date each monthly rental payment was postponed.

7. LEASE SECURITY. e
a. Lessee shall, upon commencement of this Lease, obtain and deliver to Lessor a cash deposit, a

good and sufficient corporate surety company bond, rental insurance policy,-or other security
(hereinafter referred to as the "Lease Security"), in an initial amount equal to one’ (1) year s reptal

to secure the full performance by Lessee of all terms, conditions, covenants and provisions of this
Lease, including the payment by Lessee of all amounts now or hereafter payable to Lessot. during .
the full term hereof. This obligation shall be in effect during the full term of this Lease and
throughout any holdover period, and this Lease is not deemed effective until the Lease Securlty _
has been delivered to Lessor. The form, provisions and nature of the Lease Security, and the o

g
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‘identity of the surety or other obligor thereunder, shall at all times be subject to Lessor's
- approval:~ The amount of the Lease Security shall be adjusted to coincide with all adjustments in
“rental and as required elsewhere herein and/or by the laws of the State of Washington. No
interest-shall be paid on the Lease Security and Lessor shall not be required to keep the Lease
Security separate from its other accounts. No trust relationship is created with respect to the
Lease Security: If the amount of the Lease Security adjustment is not paid or provided for,
Lessee shall be considered in defanlt hereunder, and subject to Lessor's rights under section b.
hereof and succeeding section entitled "DEFAULT AND RE-ENTRY". No future amendment or
extension to this Lease shall be effective until the surety or obligor has given its consent thereto
and the amount of the, Lease Security has been adjusted as required. The Lease Security may
provide for termination on the anntversary date thereof upon not less than one (1) year's written
notice to Lessor if this Lease is not in default at the time of said notice. In the event of any such
termination, Lessee shall'obfairi a new Lease Security, also subject to Lessor's approval, to
replace the Lease Secunty bemg 50 termmated to be effective on or before the date of
termination. - =

b. Lessee shall be deemed in: materlal default of this Lease if at any time or times during the
stated term of this Lease Lessee Ceases to’ be in compliance with the provisions of section a.
above, with or without notice from Lessof. Pending Lessee's cure of its default, Lessee shall pay
rent and all other sums owing to Lessor under this Lease computed as though this Lease had been
originally awarded on a month-to-month basis.

¢. The Lease Security is a part of the consideration for execution of this Lease. If Lessec shall
have fully performed all terms and conditions of this Lease any cash deposit security shall be
paid to Lessee within ninety (90) days followmg the termmatlon {(or expiration) date without
interest; otherwise Lessor shall, in addition to any . and all other rights and remedies available
under this Lease or at law or equity, retain title to the extent of Liessor’s loss. Lessor may apply
all or part of the Lease Security to unpaid rent or any other unpaid sum due hereunder, or to cure
other defaults of Lessee. If Lessor uses any part of the Ledse Security, Lessee shall restore the
Lease Security to an amount acceptable to Lessor within ten (10).days after the receipt of Lessor's
written request to do so. Lessee's failure to do so shall be a material default under this Lease.

d. Forfeiture of the Lease Security by Lessee shall not constituf.e“ Hqiiidéikd damages to Lessor.
Lessee shall also pay Lessor for any and all damages incurred by Lessor by reason of said
forfeiture. o

e. It is further agreed that in the event the laws of the State of Washingt’bn ap:pl:i'cable to Lease
Security shall hercafter be amended, the provisions of this entire section shall be deemed
likewise automatically amended upon the effective date of such statutory amendments to the
extent and in the manner necessary to comply therewith. : -

8. CONDITION OF PROPERTY.

Lessee has inspected the Premises, and accepts the Premises in its present condltlon is. not--"'

relying upon any covenants, warranties or representations of Lessor as to its condition or

usability, except Lessor's right to grant a lease of the Premises, and agrees to make any changes o

.
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“in-the Premises necessary to conform to federal, state and local law applicable to Lessee's use of
- 'the Premlses Lessee has the right to terminate this Lease if, within 30 days following the mutual
" execution of this Lease, Lessee provides written notice to Lessor that the soil and geotechnical
cond1t10ns of the property are not satisfactory for Lessee’s intended use or make the project
economlcally unreasonable

9. BUSINESS PURPOSE AND TYPE OF ACTIVITY.

a. Primary Use of Premises. It is understood and agreed that Lessee intends to use the Premises
for the purpose of conducting aeronautical activities (any activity which involves, makes
possible, or is requlrcd__ for the operation of aircraft, or which contributes to or is required for the
safety of such operations) and the rental/subleasing of space for the storage of aircraft within the
constructed hangar buildings. Lessor and Lessee have entered into this lease for the express
purpose of allowing ‘Lesse¢ to operate aircraft hangars as part of an operating airport. All
commercial use of the Premises :shall be subject to the provisions of the Anacortes Airport
Minimum Standards for Cgim;neréiél Activities now or hereafter adopted by Lessor.

b. Incidental Use of Premises. . Lessee shall be entitled to use the Premises for storage of
vehicles, equipment, machinery,” ___mv_cntory, parts, office fixtures and furnishings within the
constructed hangar building, which uses are incidental to Lessee’s primary aeronautical activities
on the Premises. All such incidentak use shallbe subject to the reasonable rules and regulations
of Lessor and in compliance with all apphcable rules and restrictions regarding zoning, health,
safety, environmental and licensing regulations.

c. Offices and Crew Quarters. Lessee shall be entitled to use the Premises for offices and related
crew quarters as an occasional, temporary and-incidental use, subject to Lessor’s prior written
approval of the use of the Premises for crew quarters and only in connection with its primary
aeronautical activities on the Premises. It is expressly agreed between the parties that overnight
use of the crew quarters shall be subject to Lessee’s prior and ongomg compliance with any and
all applicable zoning, housing, and fire codes and regulations.

d. Parking. Lessee and its employees, agents, contractors, and mwtees shall park in designated
parking areas only. Lessee agrees not to use any public streets, rights of way or other properties
not included in this Lease for parking of vehicles. Lessee shall provide adequate parking, as
reasonably determined by Lessor in its sole discretion, for the use of the Premlses set forth in this
Section 9. :

e. No Use In Violation of FAA Regulations. It is undersiood that the above Ei,cfi\iities" are the only
type of activities to be conducted on the Premises. Failure to perform the above type of activity
except for reasons beyond Lessee’s reasonable control, or the carrying on of other type(s) of
unauthorized activities, without first obtaining a lease modification with Lessor's written
approval of such other type(s) or cessation of activities, shall constitute a material default by
Lessee of this Lease. Lessee specificaily agrees that this section shall be strictly” construed to
assure that the operations and activities conducted on the Premises are in full compliance Wlth all r
applicable environmental or other laws and regulations. Lessce shall at all times operate on'the
Premises in a manner which will assure the safe, lawful and healthful use of the Premises. ..
Lessee agrees that it will not disturb Lessor or any other {enant of Lessor by making or permittine .-
48° North Aviation, LLC Lease 12/2/03 WMWW\‘WW“ M\‘“\WMW“
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o 'any dlsturbance or any unusual noise, vibration or other condition on the Premises.

f FAA Form 7460: Notice of Proposed Construction or Alteration. Lessee shall submit an FAA
Form 7460: Notice of Proposed Construction or Alteration (“Form 7460™) to Lessor for its
approval Upon written notice of Lessor’s approval of the Form 7460, Lessee shall submit said
form to'the Seattle. ADO, Airport District Office, for FAA approval. Lessee shall not commence
construction wlthout receiving prior written approval of the Form 7460 from the FAA.

10. ADVERTISING AND SIGNS.

No signs, symbols; or othér advertising matter, shades, canopies or awnings shall be installed,
displayed, attached to or painted on or within the Premises, including the windows and doors
thereof, without the prior"wdtten approval of Lessor's Executive Director, or the Executive
Director's designated subordinate, which approval shall not be unreasonably delayed or denied.
At the expiration or sooner termination of this Lease, all such signs, symbols, advertising matter,
shades, canopies or awnings installed, displayed, attached to or painted by Lessee shall be
removed by Lessee at its sole" expense, and Lessec shall repair any damage or injury to the
Prenmtises and correct any uns1ght1y condmon caused by the maintenance of or removal of said
signs, etc. - :

11. EQUAL OPPORTUNITY. :

Lessee covenants and agrees that in the performance of this Lease, Lessee shall conduct all its
activities (including rental of surplus hangar space) in a manner that will assure fair, equal and
nondiscriminatory treatment of all persons tegardless of race, creed, color, sex, age, or presence
of handicap, consistent with federal law and FAA rules and regulations. Notwithstanding any
exemption contained in the State or Federal law, Lessee shall comply with all Federal and State
laws, rules or regulations concerning hiring and employment and assuring the service of all
patrons, customers, members or invitees without dlscnmmatlon as to any person's race, color,
creed, sex, age, national origin or presence of a handlcap L

12. LAWS AND REGULATIONS. :

Lessee agrees, at its sole cost and expense, to conform to, comply W1th and abide by all lawful
rules, codes, ordinances, requirements, orders, directions, laws and regulatlons of the United
States, the State of Washington, and any municipality or agency of any. of said.entities, including
rules and regulations of Lessor, including, but not limited to, the Anaco_rte_s Alrport Mimimum
Standards for Commercial Activities now or hercafter adopted by Lessor, and Lessor’s Noise
Abatement Procedures, as amended from time to time, and including without, limitation those
relating to environmental matters or the Americans with Disabilities Act, all-as now-in existence

or hereafter promulgated, applicable to Lessee's use and operation of the Prermses mcludlng the
construction of any improvements thereon, and not to permit the Premises to beuised in violation

of any of said rules, codes, laws or regulations. Any fees for inspection of the Premises during or

for the term of this Lease by any federal, state or municipal officer shall be paid. by Lessee.
Lessce shall pay all costs, expenses, liabilities, losses, damages, fines, penalties, claims;. and .
demands, including reasonable counsel fees, that may in any manrer arise out of or be: anosed
because of the failure of Lessee to comply with the covenants of this section. It is agreed. that
Lessee's noncompliance with the provisions of this clause shall constitute a material breach of #

48° North Aviation, LLC Lease 12/2/03 m l IIMWL IMIW] l l J M"
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" this Lease.

13 LESSEE WILL OBTAIN PERMITS.

Lessee -shall be solely responsible for obtaining and complying with all permits, approvals or
licenses required for the operation and conduct of Lessee's business activities and the
construction, installation, erection and/or operation of any structures, facilities or equipment,
including-but’ not- limited to, items constituting alterations or defined as trade fixtures on the
Premises. . If . Lessee fails to obtain and comply with such permits, then Lessee accepts full
responsibilify for-any and all costs incurred by Lessor, including actual attorney's fees,
occasioned by Lessor pui'siling Lessee's default for its failure to obtain and/or comply with such
permits. Lessee agrees to_hold Lessor harmless from any liability and to fully reimburse
expenses of Lessor for Lessee s failure to obtain and/or fully comply with any necessary permit.

14. CONSTRUCTION OF IMPROVEMENTS.

a. Submittal of Plans for Lessor Approval. Within two months of lease execution, Lessee
shall submit a plotplanand specification sheet to Lessor showing the location,
dimensions and general specifications of all planned improvements.  Lessee’s
improvements shall be subJect 1o Lessor’s review of such plans for conformity with
Lessor’s Airport Layout Plan- (“AL ")-and existing published policies and standards for
similar improvements, and Lessor’s written approval of such plans, which shall not be
unrcasonably withheld. Wlthout limiting the scope of Lessor’s review, Lessor will not
approve such plans unless Lessee prov1des for adequate parking for the hangar buildings
within the plans. : 2

b. Submittal to City for Permits. Upon approval of the layout by Lessor, Lessee shall submit
the plans to the City of Anacortes for necessary building permits and approvals at
Lessee’s sole expense. If additional development requirements are imposed by the City
beyond those known and presently contained in 'City Code and if these requirements make
the project economically unreasonable, then Lessee may, termmate this Lease within 30
days of expiration of the governmental appeal penod " '

c. SEPA Review. Lessee shall be responsible for prepéirat_iqn of .any SEPA checklists or
Environmental Impact Statement and supporting reports or -analyses which may be
required as a part of Lessee’s applications for permits. Lessor shall exercise lead agency
authority for review of Lessee’s submittals. Lessee shall assume the cost of appropriate
mitigations for any adverse environmental impacts identified in. the SEPA documents,
which may be reasonably required as a result of Lessee’s 1mprovements on the Premises.
If additional requirements arc imposed as a result of the SEPA review and”if these
requirements make the project economically unreasonable, then Lessee may termmate
this Lease within 30 days of expiration of the governmental appeal petiod.. :

d. Commencement of Construction. Construction of the approved improvenient_s- shall ..
commence within six months following issuance of the requisite permits by the City; -~
provided that the FAA has approved the Form 7460 as set forth in Section 9(e) of this e
Lease. When Lessee intends to construct improvements, alterations, or place removable .- "
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. or temporary structures, Lessee shall notify Lessor in writing in advance of the date upon
/7 which Lessee shall commence construction or placement on the Premises and Lessor
'~ shall have the right to post notices of non-responsibility with respect to liens arising out
" of such. construction or placement. If Lessee shall fail to so notify Lessor, Lessee shall
. teimburse Lessor for all costs and loss whatsoever suffered by Lessor because of Lessee’s
. failure fo notify Lessor as required herein. The construction of all improvements,
alterations and/or installation of fixtures shall be carried out by Lessee in a first-class
manrer at-its-sole cost and expense, and in full compliance with all Laws, regulations,
ete., apphcable to Lessee’s use and operation of the premises. Until the expiration or
sooner termination ‘of this Lease, title to any improvements situated and constructed by
Lessee on the Premises and any alteration, change, or addition thereto, as well as title to
fixtures and arti_cl'e'_é. of personal property attached to or used in connection with the
Premises by Lessee shall remain solely in Lessee.

e. Construction Security. Upon Lessor’s approval of the issued building permit and
Lessee’s site and utility plan, Lessee shall deliver to Lessor, a cash deposit, irrevocable
letter of credit, good and sufficient corporate surety company bond or other security
acceptable to Lessor in its ‘'sole discretion, in an amount equal to One Hundred Fifty
percent (150%) of the estimated construction cost or a payment and performance bond for
One Hundred percent (100%) of the estimated construction cost for completion of the
approved improvements on the P’rgz_:niises, as estimated by Lessee and approved by Lessor
(the “Construction Security”). "Lessee shall maintain the Construction Security until
Lessee obtains a certificate of occupancy from the Clty of Anacortes.

f. Reimbursement of Existing FAA Funded Improvements To the extent that any
provisions of this Lease result in an obligation of Lessor to reimburse the FAA for
existing FAA funded improvements, Lessee shall pay Lessor the amount of any such
required reimbursements prior to the commencement of any construction by Lessee.

2. No Representations and Warranties. Lessor makes no representation or warranty with
respect to (1) the zoning of the Premises and whether it is appropriate for Lessee’s
intended use or (2) Lessee’s ability to obtain the necessary perrnlts from the City of
Anacortes.

h. Offsite Taxilanes and Parking. The parties acknowledge that the Premlses will need to be
served by taxilanes and parking not located on the Premises. ‘Leéssec agrees to design and
construct such taxilanes and parking, at its expense, and subject to the ajjproval of Lessor,
pursuant to a separate Construction Agreement to be entered into by Lessor-and Lessee.
That agreement will provide that upon the completion of construction such 1mpr0vements
will be turned over to the Lessor and will not be part of the Premises. - co

15. STORM WATER FACILITIES. : :

The parties understand that the City of Anacortes may require the construction of some storm "
water detention/treatment facilities as a condition of granting Lessee a building permit.” Lesseé -
agrees to use its best efforts to design its facilities in such fashion that such facilities will be ".".
located on the Premises. If, however, the only feasible location of such facilities 1s on pmperty #

W
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- of'the/Lessor other than the Premises, Lessee shall give written notice of that circumstance to
- Lessor (the "Additional Property Notice"), and Lessor agrees to negotiate in good faith with
" Lessee. to lease such property to Lessee for such purpose. If the parties are unable to agree on the

terms of such lease of additional property, Lessee may, by written notice given to Lessor not later

than 90 days aﬂer the date of the Additional Property Notice, terminate this Lease.

16. REPAIRS AND MAINTENANCE.

a. Lessee shall at its sole cost and expense be responsible for undertaking repairs and
maintenance of the Premises and all leasehold improvements on or to the Premises, and shall at
all times preserv_e_.thé_ ‘Premises and leasehold improvements in substantially the same condition
as that on date of possession, excepting normal and reasonable wear and tear. Lessee shall keep
the Premises neat, clean.and in a safe and sanitary condition free from infestation of pests and
conditions which might resulf in harborage for, or infestation of pests, (the word "pests” as used
herein, shall include, w1th0ut limitation, rodents, insects and birds in numbers to the extent that a
nuisance is created), and in: comphance with all federal, state and local environmental and other
laws and regulations. Lessee agrees that if, as a result of its use, occupancy or operations on the
Premises, or because of any actlon of 1ts agents, invitees, employees, contractors or others, any
environmental or health hazard occurs on the Premises, Lessee shall take all necessary remedial
action to bring the Premises and operations or-activities conducted thereon into full compliance
with all Laws, regulations, etc., applicable to Lessee’s use and operation of the premises.

b. Lessee specifically warrants that in conducting its business or other activitics on the Premises
as authorized in this Lease, that such business or activities shall be conducted in a first-class
manner which includes standards of maintenance which insures continued compliance with all
applicable environmental and other laws and regulatmns

17. ENVIRONMENTAL STANDARDS.

a. Definitions: :
(i) "Law or Regulation”, as used herein shall mean any enwronmentally related local, state
or federal law, regulation, ordinance or order (including w1thout hmltanon any final order
of any court of competent jurisdiction), now or hereafter i in effect relatmg to or imposing
liability or standards of conduct concerning any hazardous, toxic-or dangerous waste,
substance or material, including without limitation the Model Tox1cs Control Act (RCW
Chapter 70.105D), the Comprehensive Environmental Response Compensatlon and
Liability Act (42 U.S.C. Section 9601 et seq.), the Resource Conservatmn and Recovery
Act (42 U.S.C. Section 690 et seq.), or any superfund laws. S .

(i) "Hazardous Substances" as used in this Lease shall mean any subs':taric'é' or "ma:terial
defined or designated as a hazardous waste, toxic substance, or other pollutant or
contaminant, by any Law or Regulation. ;

b. Lessor's Obligations. :
(1) Subject to the provisions of subsection (2) below, in the event that any 1nvest1gat1on 31te

monitoring, containment, cleanup, removal, restoration or other remedial work (the "Remedial
Work") of any kind is necessary under any applicable Law or Regulation, or is required by any 3
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.~ “‘governmental entity or other third person because of or in connection with the presence of
._-"Haz'ardous Substances on or under the Premises prior to the date of this Lease, Lessor shall
" assume responsibility for all such Remedial Work and all costs and expenses of such Remedial

Waork shall-be paid by Lessor, unless the Hazardous Substances are present solely as a result of

the acts or omissions of Lessee, its officers, direct or indirect employees, contractors,

subcontractors agents servants, invitees or guests.

(2) Noththstandmg the foregoing provisions of subsection (1), Prior to the commencement of
construction Lessor will obtain a phase 1 environmental assessment of the Premises, and, if
indicated by the phase 1 assessment, a phase II environmental assessment of the Premises.
Lessee shall relmburse____Lessor for one-half of the costs of such assessments(s). If such
assessment(s) indicates that Remedial Work would be required of Lessor pursuant to the
provisions of this section 17(b), and if Lessor determines in its reasonable discretion that the
costs of such Remedial Work would be excessive in relation to the benefits to be derived by
Lessor from this Lease, then Lessor _may, by written notice to Lessee given not later than thirty
(30) days after Lessor's receipt of: sueh environmental assessment(s) (i.e., thirty (30) days after
receipt of the phase II assessment, if one is ordered), terminate this Lease. Lessee shall not
commence construction of improvéments until such assessment(s) have been completed and such
thirty (30) day period has expired.. If this Lease is so terminated by Lessor, Lessor shall
reimburse Lessee for the actual out ‘of pocket ‘costs incurred by Lessee in connection with its
preparation for construction of such improvements (including design and permitting costs, and
the Lessee's share of the costs of the environmental assessment(s), but excluding any costs of
construction). As a condition to such reimbursement; Lessee shall submit to Lessor invoices and
evidence of payment reasonably satisfactory to Lessor

¢. Lessor's Indemnification. Lessor agrees to 1ndemmfy, defend (with counsel satisfactory to
Lessee) and hold harmless Lessee and its officers, employees .contractors and agents from any
claims, judgments, damages, penalties, fines, costs, liabilities (including sums paid in settlement
of claims) or loss, including consultant, expert and attorneys fees and costs which arise during or
after the term of this Lease from or in connection with: :
(i) Hazardous Substances present or suspected to be present in the s011 groundwater or soil
vapor on or under the Premises before the Commencement Date _of Less_ee § occupancy; or

(ii) Hazardous Substances present on or under the Premises as a result of any discharge,
dumping, spilling, (accidental or otherwise) onto the Premises" durmg or. after Lessce
commenced occupancy of the Premises, by Lessor or any person, corporation, partnership,
or entity acting on behalf or at the request of Lessor, or any officers, direct. or indirect
employees, contractors, subcontractors, agents, servants, invitees or guests--ther'e:of L

d. Lessee's Covenants/Warranties/Obligations and Lessor's Rights. : : )
(i) Lessee covenants and warrants that Lessee, its officers, direct or 1nd1rect employees )
contractors, subcontractors, agents, servants, invitees and guests shall not use the Premises ]
in a manner which violates any applicable Law or Regulation governing the handling, .~
generation, sale, transportation, storage, treatment, usage or disposal of Hazardous |
Substances, nor will it allow the presence on or about the Premises of any Hazardous
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~ ~Substances in any manner that could be a detriment to the Premises. Lessee shall not allow
_+‘any Hazardous Substances to migrate off the Premises, or the release of any Hazardous
‘Substances into adjacent surface waters, soils, underground waters or air. Lessee shall
. immediately provide Lessor with Lessee’s USEPA Waste Generator Number, any
'cofre"spondénce Lessee receives from, or provides to any governmental unit or agency in
connechon with Lessee’s handling of Hazardous Substances or the presence, or possible
presence, of - any Hazardous Substances on the Premises, and any document or record
between Lessee and any government agency or person with respect to notification of any
release of a reportable quantity of any Hazardous Substances, all regulatory orders,
citations, fines, initiations of enforcement actions and investigations thereunder, and all
response or interim cleanup actions taken by or proposed to be taken by any government
entity or private party in or on the Premises. Lessee shall provide Lessor within five (§)
days of written request, _..w1'_£_h copies of all Material Safety Data Sheets (MSDS), Generator
Annual Dangerous Waste Reports, environmentally related regulatory permits, reports or
approvals (including revisions or renewals).

(i) If Lessee, or the Premiises, is in.violation of any applicable Law or Regulation
concerning the presence or u_se'__'of'Hazé,rdous Substances or the handling or storing of
hazardous wastes, Lessee shall promptly take such action as is necessary to mitigate and
correct the violation, the release of a' Hazardous Substance and/or damage to the Premises.
If Lessee does not act in a prudent a‘ﬁd'prompt manner, Lessor reserves the right, but not
the obligation, to come onto the Premises, to act in place of Lessee (Lessee hereby appoints
Lessor as its agent for such purposes) and to take such action as Lessor deems necessary to
ensure compliance or to mitigate the violation, the release of Hazardous Substances and/or
damage to the Premises. If Lessor has a reasonable bellef that Lessee is in violation of any
applicable Law or Regulation, or that Lessee's “actions- Or. inactions present a threat of
violation or a threat of damage to the Premuses, Les_sqr reserves the right to enter onto the
Premises and take such corrective or mitigating action as Lessor deems necessary. In the
event that any investigation, site monitoring, containment, cleanup, removal, restoration or
other remedial work (the “Remedial Work™) of any kind is. necessary under any applicable
Law or Regulation, or is required by any governmental entity or other third person because
of or in connection with the presence or suspected presence of Hazardous Substances on or
under the Premises, Lessee shall assume responsibility for all such Rémedial Work and all
costs and expenses of such Remedial Work shall be paid by Lessee unless the Hazardous
Substances are present solely as a result of the actions of Lessor. All costs and expenses
incurred by Lessor in conmection with any such actions or associated’ W1th__ Lessor's
monitoring of Lessee's corrective or mitigation efforts, including - without .limitation
consultant, expert and attomey fees and costs shall become immediately-due and payable
by Lessee upon presentation of an invoice therefor. Payment of such costs-and expenses
shall be a condition precedent for the release of any security held by Lessor, including the
Lease Security set forth in preceding section entitled "SECURITY". Notwithstanding :
anything in this Lease to the contrary, Lessor is not the operator of the Premises arid is not
responsible for compliance with applicable Laws and Regulations at the Premises. Such:_..-"

compliance is solely the responsibility of Lessee. \mwlﬂ“\l\l\lﬂﬂ\lﬂ“ﬂ\m‘wmm
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-'(111) Lessor shall have access to the Premises to conduct environmental inspections. In

" “addition, Lessee shall permit Lessor access to the Premises at any time upon reasonable

‘notice’ for the purpose of conducting environmental testing at Lessor's expense. Lessee

" shall'not conduct or permit others to conduct environmental testing on the Premises

without first obtaining Lessor's written consent, which shall not be unreasonably withheld

if Lessor has asserted that Lessee has violated any provision of this Section 17.. Lessee

shall pfomi).ti_y.- inform Lessor of the existence of any environmental study, evaluation,

investigation or results of any environmental testing conducted on the Premises whenever
the same becomes kﬁown to Lessee, and Lessee shall provide copies thereof to Lessor.

(iv) Prior to Vacatlon of the Premises, in addition to all other requirements under this
Lease, Lessee shall remove any Hazardous Substances placed on the Premises during the
term of this Lease or Lessee's possession of the Premises, and shall demonstrate such
removal to Lessor's reasonable satisfaction. This removal and demonstration shall be a
condition precedent to- Lessors payment of any Lease Security to Lessee upon termination
or expiration of this Lease: -

(v) No remedy provided héi*-ei’_r_l_ﬁ_s'hall'b'é deemed exclusive. In addition to any remedy
provided in this Lease, Lessor shall be, entitled to full reimbursement from Lessee
whenever Lessor incurs any costs r;’é_sillting from Lessce's use or management of Hazardous
Substances on the Premises, including but not limited to, costs of clean-up or other
remedial activities, fines or penalties assessed directly against Lessor, injuries to third
persons or other properties, consultant,"expert_and_ attorney fees and costs, and loss of
revenues resulting from an inability to re-lease or- market the Premises due to its
environmental condition (even if such loss of revenue occurs after the expiration or earlier
termination of this Lease). : o

e. Lessee's Indemmification: In addition to all other ind_emniti_és__ ‘provided in this Lease, Lessee
agrees to indemnify, defend (with counsel satisfactory to Lessor),-and hold harmless Lessor and
its officers, employees, contractors and agents form any claims, judgments, damages, penalties,
fines, costs, liabilities (including sums paid in settlement of claims) or loss including consultant,
expert and attorney fees and costs, which arise during or after the term of this Lease from or in
connection with: :

(i) the presence or suspected presence of Hazardous Substances in the SOII groundwater or

soil vapor on or under the Premises, after Lessee's occupancy of the. PI‘E:ITIISGS or

(ii) Hazardous Substances present on or under the Premises as a result of any . dlscharge
dumping, spilling, (accidental or otherwise) onto the Premises since the. Commencement
Date of Lessee's occupancy, by Lessee, or any person, corporation, partnershlp, or._entity
acting on behalf of or at the request of Lessee, or any of its officers, dlrect or 1nd1rect
employees, contractors, subcontractors, agents, servants, imvitees or guests. -

The indemnification provided by this section shall also specifically cover, without lirriitaLti_Qn',
costs incurred in connection with any investigation of site conditions or any cleanup,
remedial, removal or restoration work required by any federal, state or local governmental
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. agéncy or political subdivision or other third party because of the presence or suspected

" presence of Hazardous Substances in the soil, groundwater, or soil vapor on or under the

' Premises, if the Hazardous Substances are present as a result of the acts or omissions of

. _Lesseée, its officers, direct or indirect employees, contractors, subcontractors, agents, servants,
invitees or guests.

f Survival of Ind'emnities The foregoing environmental indemnities contained in subsection d.
and f. shall survive the expiration or termination of this Lease and/or any transfer of all or any
portion of the Premlses or of any interest in this Lease, and shall be governed by the laws of the
State of Washmgton : '

18. DISPOSITION OF IMPROVEMENTS AT END OF LEASE.

At the expiration or soongr termination of this Lease, Lessee shall return the Premises to Lessor
in the same condition in which received or if altered by Lessee, with Lessor's consent, then the
Premises shall be returned.in such altered condition, and title to such improvements shall be
vested in Lessor immediately-upon such expiration or termination, reasonable wear and tear and
damage by fire or unavoidable casualty not resulting in environmental or health hazard excepted.

19. UTILITIES.

Lessee shall be liable, and shall pay throughout the term of this Lease, for all utility services
furnished to the Premises, and Lessee agrees to hold Lessor harmless from payment of all such
charges for utility services. If any utility services are furnished on a consolidated or joint basis,
Lessee agrees to pay to Lessor Lessee's prorata share of the cost of such utility services. Lessee's
prorata share of such services shall be computed by.Lessor on any reasonable basis, and separate
metering or other exact segregation of cost-shall not be required. Lessor shall provide
documentation supporting Lessor's computation of Lessee's share of such services upon request.
Lessor makes no warranty that any utility service will not be interrupted and any interruption not
the sole fault of Lessor, shall not excuse Lessee's performance (including the payment of rent and
other fees, taxes and charges) or render Lessor liable in any manner; provided, that if an
interruption of utility service is caused solely by the negligence-of Lessor and prevents Lessee
from operating its business at the Premises for a period in excess of 48 hours, then Lessee, as its
sole remedy, shall be entitled to an abatement of rent during the peried of interruption in the
same proportion as the affected portion of the Premises bears to the whole.

20. TAXES AND ASSESSMENTS. e

Lessee shall be responsible for, and shall pay and discharge promptly when due and before
delinquency, all taxes, excise taxes, fees, licenses, monetary assessments and other governmental
charges of whatever character, including all charges of every kind and nature-and all assessments
for all road, fire protection, and/or utility services charged or imposed upon the Premlses Or any
improvements situated thereon, including, but not limited to, road, fire protectiot, hght heat,
electricity, gas, water, sanitary sewerage, storm sewer, garbage disposal and janitorial services,
arising out of, or attributable to the Premises or to Lessee's use and/or leasing thereof; payable_ o
for, or on account of, the activitics conducted on the Premises, charged or imposed Upon the -
property of Lessee on the Premises and/or on the leasehold interest created by this Lease and/or -
levied in lieu of a tax on said leasehold interest required to make the Premises conform to.

.
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‘government regulations, and/or levied on or measured by, the rentals payable hereunder,
. throughout the term of this Lease, whether imposed on Lessee or on Lessor. Lessec shall
“promptly reimburse Lessor for all such taxes and other charges herein described which are paid
or payable. by Lessor. With respect to any such taxes payable by Lessor which are on or
measured by the rent payments hereunder, Lessee shall pay to Lessor with each rent payment an
amount equal’ to the tax on, or measured by, that particular payment. All other tax amounts and
charges for- whlch Léssor is or will be entitled to reimbursement from Lessee shall be payable by
Lessee to Lessor ‘at least fifteen (15) days prior to the due dates of the respective tax amounts
involved; Provided, that Lessee shall be entitled to a minimum of ten (10) days written notice of
the amounts payable by it:.

21. HOLD HARMLESS, -+

Lessee shall protect, indemnify, defend and hold and save harmless Lessor, its elected officials,
agents and employees, their-successors and assigns, heirs, executors, and administrators from and
against all Habilities, obligétions fines, claims, claims for mechanic’s liens, damages, penalties,
law suits, governmental proceedlngs judgments, costs and expenses (including without
limitation attorney's fees, costs and expenses of litigation), and any and all claims by or on behalf
of any person or persons, firm of corporatlon in connection with any such items of actual or
alleged injury (including without 11m1tat10n death) or damage, (including without limitation, loss
of business income), S

¢ arising out of acts or omissions 'd_f Lessee, its officers, servants, invitees, contractors,
subcontractors, guests and direct and/or-indirect employees on or about the
Premises, the Property or any other property of Lessor,

e arising out of the use by Lessee or its employees, contractors, agents, or invitees of
the Premises, the Property or other property of Iessor or any part thereof, including
but not limited to ramps, taxiways, approaches bu11d1ngs 51dewa]ks curbs, parking
lots, streets or ways, or . e

e arising out of the presence of any Hazardous Substance on the Premises or the
violation of any applicable Environmental Law by Léssee; its officers, agents,
servants, invitees., contractors, subcontractors, guests,. ‘and direct or indirect
employees, or - e

s due to or arising out of any failure on the part of Lessee to perform or comply with
any rule, ordinance, or law to be kept and performed.

.

Skagit County Auditor

48° North Aviation, LLC Lease 12/2/03 Page 17 of 37

9/20/2006 Page 18 of 39 z;gopm



" BOTH LESSEE AND LESSOR HEREBY WAIVE (GIVES UP) THEIR RIGHT OF

- IMMUNITY UNDER THE INDUSTRIAL INSURANCE ACT RCW TITLE 51 AND/OR
“THE LONGSHOREMEN'S AND HARBOR WORKERS’ COMPENSATION ACT
(UNITED - STATES CODE) TO THE EXTENT AND ONLY TO THE EXTENT
NECESSARY TO FULFILL A PARTY’S OBLIGATION OF INDEMNITY TOWARD
THE OTHER PARTY UNDER THE HOLD HARMLESS PROVISIONS OF THIS
LEASE AGREEMENT

LESSEE HEREBY AGREES TO INDEMNIFY LESSOR FOR THE CONCURRENT

NEG:.%(;}E OF LESSOR AND LES%/

Lessec’s Initials __ Lesé://e s Initials

Les#o¥'s Initials
This indemmity agreement does not -apply when such damage or injury be caused solely by
negligent or intentional acts of Lessor its elected officials, agents and/or employees.

22. INSURANCE. : -

a. Lessee shall procure and mamtam at all tlmes during the term of this Lease, at its sole expense,
a policy of standard fire insurance Wlth broad form coverage, including coverage against, glass
breakage, vandalism and malicious mlschlef on all leasehold improvements constructed upon
the Premises on a full replacement value basis with the amount of insurance sufficient to prevent
the operation of the co-insurance provisions‘in the policy..

b. Lessee shall procure and maintain at all times-during the term of this Lease, at its sole expense,
comprehensive liability insurance in full force and effect at-all times while operating on or about
Lessor's property, insuring Lessor from all claims, demands, and/or actions for injury and/or
death of any person or persons and/or for damage to ‘property and/or cargo, regardless of how
such injury or damage be caused, sustained or alleged "to__'ha‘i*c--been sustained by said Lessee or
by others as a result of any condition (including existing or future defects in the Premises) or
occurrence (including failure or interruption of utility service) whatsoever related in any way to
said Lessee's operation on or about the Premises or any of Leésdjlf‘sj_-propef_ty, in such amounts as
to meet the minimum liability coverage specified below. The insurance policy or policies shall
be for standard Commercial General Liability (CGL) with Broad Form CGL Endorsement
coverage, (with watercraft exclusion deleted, including contractual liability ' coverage, or
protection and indemnity coverage under marine insurance, or both, as- solely” determined by
Lessor) Automobile Liability, including coverage for owned, nonowned, leased: of hn‘ed vehicles
covering all operations of Lessee so that the risks of liability created by Lessee are covered. The
coverage shall not be less than TWO MILLION DOLLARS ($2,000,000.00)- combmed single
limit for property damage, bodily injury or death. Providing coverage in the stated amounts shall
not be construed to rclieve Lessee from liability in excess of such limits. The insurance
requirements under this section shall, amongst other things, provide coverage for the 1ndemn1tor_
undertakings in the preceding section entitled “HOLD HARMLESS". :

c. Lessee shall maintain, at its sole expense, at any time when improvements are bemg
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.' "con_s.tr_licted, altered or placed on the Premises, builder's risk insurance (in completed value non-
- reporting form) in an amount not less than the actual replacement value of all improvements on
* the Premises.

d. Lessee shal"l on demand of Lessor, procure and maintain such other forms types, and amounts
of insurance as' may be appropriate, customary, and generally required and at a commercially
reasonable cost- for the Premises and types of improvements made to the Premises by responsible
and reasonable owners of property used for similar purposes. The rights herein granted Lessor
are intended to protect Lessor from changes in law and insurance policies apt to occur during the
term of this Lease.-”

e. Lessee shall not use. the Premises in such a manner as to increase the existing rates of
insurance carried by Lessor. If it nevertheless does so, then, at the option of Lessor, the full
amount of any resulting i mcrease in premiums paid by Lessor and to the extent allocable to the
term of this Lease, may be. added to.the amount of the rent hereinabove specified and shall be
paid by Lessee to Lessor upon the monthly rental day next thereafter occurring.

f. With regards to that which is set forth in a., b c. and d. above:
(i) Such insurance shall be placed with a reputable insurance company(ies) or
underwriter(s) satisfactory to Lessor, W__lth__ the amount of deductible satisfactory to Lessor.

(i) Lessor shall be named as an additional insured by endorsement to the policy or policies.
Also, by endorsement to the policy, there shall be-a cross liabilities clause and a statement
that Lessee's policy is primary and not contnbutory with any insurance carried by Lessor.
The inclusion of Lessor as an additional insured shall not create premium liability for
Lessor. Lessee shall furnish Lessor with appropriate. documentation in form and content
satisfactory to Lessor evidencing the coverage requlred to be kept are 1 full force and
effect. 7

(iii) The insurance policy or policies shall not be subj ect t.o cancellation or material change
except after written notice to Lessor at least thirty (30) days prlor to the date of such
cancellation or material change. E

g. Lessece shall, if it desires coverage from loss, carry insurance é}_gain_s_t- 1_'os§'__by fire or other
insurable causc upon its personal property, fixtures, furniture and equipment situated on the
Premises during the term of this Lease, and, at Lessee's election on Lessee's ledseliold interest.

23. WAIVER OF SUBROGATION. : :

Lessor and Lessee hereby mutually release each other, and their respective successors or assigns,
from any liability and waive all right of recovery against each other from any loss from perils
insured against under their respective fire insurance contracts, including any cxtended coverage
endorsements thereto: Provided, that this section shall be inapplicable if it would have the effect, -
but only to the extent that it would have the effect, of invalidating any insurance coverage of -~

.
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24, DAMAGE OR DESTRUCTION.

.Should the improvements constructed by Lessee on the Premises be damaged by fire or other

""casualty, and if the damage is repairable and satisfactory financing for said repairs is obtainable
(with the repair work and the preparations therefor to be done during regular working hours or
regular working: days), the Premises may be repaired at the sole option and expense of Lessee.
In the event the damage is cxtensive and/or satisfactory financing for repairs is not obtainable and
Lessce demdes not to repair or rebuild, this Lease, at the option of Lessor, shall be terminated
upon wntt__en__:_notlc_e to Lessee within ninety (90) days of the occurrence of the damage, and
Lessce shall thereupon vacate the Premises and surrender the same to Lessor.

25. LIENS. :

Lessee shall keep the Prennses free and clear of all liens, including mechanics', materialmen's, or
other liens for work or labor done, and liens for services, materials, appliances and power
performed, contributed, _ﬁmiished or used or to be used on or about the Premises for or in
connection with any operations of Lessee or any alteration, improvement, repair, or addition
which Lessee may make, permiit, or cause to be made or any work or construction by, for, or
permitted by Lessce on or about the Premises. Nothing in this Lease shall be deemed or
construed in any way as constltutmg the consent or request of Lessor, expressed or implied, by
inference or otherwise, to any contractor, subcontractor, laborer, or materialman, for the
performance of any labor or the fu'rni'shin'g: of any materials for any specific improvement,
alteration to, or repair of the Premises ot ariy part thereof, nor as giving Lessee any right, power,
or authority to contract for or permit the rendering of any services or the furnishing of any
materials that would give rise to the filing of any hen agamst the Premises or any part thereof.

In the event than any lien, charge, or order for --t_he pay_mg:nt of money is filed against Lessor or
any portion of the Premises, Lessee shall, at its own cost-and expense, cause the same to be
discharged of record or bonded within sixty (60) days after 'w'fit_ten notice from Lessor to Lessee
of the filing thereof; and Lessee shall indemnify and save harmless Lessor against and from all
costs, liabilities, suits, penalties, claims, and demands 1ncludmg reasonable counsel fees,
resulting therefrom. S

26. CONTESTING LIENS AND TAXES. : :

a. Lessee may contest any lien of the nature set forth in the precedlng sectlon hereof or any tax,
assessment, or other charge which Lessee shall pay under preceding s_ect_lons_ _hereof entitled
"UTILITIES" and/or "TAXES", provided that Lessee notifies Lessor; in writing, of its intention
to do so within thirty (30) days of receipt of notice of the filing of such lien ot 'within thirty (30)
days of receipt of notice of such tax, assessment, or other charge; and pr0v1ded further that
Lessee posts a bond or other security with Lessor, prior to the contest or-in accordance with
RCW 60.04.161 (which is not posted with the Lessor), in an amount equal to the amount of the
contested lien or tax, assessment or other charge. A

b. Within thirty (30) days of the determination of the validity thereof, Lessee shall'.'Sati_'_s_fyj'érid_ -
discharge such lien or pay and discharge such tax, assessment, or other charge and alI':'p'énal_ties';
interest, and costs in connection therewith, Satisfaction and discharge of any such lien shall not

be delayed until execution is had on any judgment rendered thercon, nor shall the payment and -
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b "E_iisc_i;a:rge of any such tax, assessment, or other charge be delayed until sale is made of the whole

-_"_'or’ any part of Lessee's property on account thereof. Any such delay shall be a default of Lessee
~ hereunder,

c. In fﬁe event of any such contest, Lessee shall protect and indemmify Lessor against all loss,
expense a.nd damage resulting therefrom.

27. LESSOR’S RIGHT TO ENTER PREMISES.
a. Lessor and/or its authorized representatives shall have the right to enter onto the Premises and
any Lessee leasehol__d_ 1r__npr0vements at all reasonable times, upon reasonable notice (except for
emergencies) for-any of the following purposes:

(i) To determine whetl'i:er"q'flh'ot the Premises and/or leasehold improvements are in good
condition and/or whethe:r"Lesse;e is complying with its obligations under this Lease;

(ii) To do any necessary réﬁ'a_i_r..;hiaintenance, improvement and to make any restoration to
the Premises that Lessor has the right or -obligation to perform;

(ii1) To post "For Rent" or “For Lease signs during any period that Lessee is in default, as
well as, within thirty (30) days pnor to the expiration or sooner termination of this Lease;

{(iv) To enter onto and inspect the Premlses conduct any testing, sampling, borings and
analysis it deems necessary to assure compliance with environmental or other laws and
regulations; and in the event of an emergency, to- comply with lawful orders or to reduce or
mitigate environmental loss or damages, to take such reasonable actions on the Premises as
may be necessary to bring the Premises or operations on the Premises in compliance with
environmental or other laws and regulations. Lessee agrees to cooperate with Lessor and
all appropriate authorities to assure that operations on the ‘Premises and the uses of the
Premises, shall at all times be in full compliance with all'applicable laws and regulations,
including but not limited to those established for purpose of protectmg the environment
and public health; - -

(v) To do any other act or thing necessary for the safety or preeefva'_t;ion of the Premises.

b. The rights reserved to Lessor hereunder shall impose no obligation on Lessor to make
inspections or undertake other actions, and shall impose no liability upon’ 'Le"Ss'(')r for failure to
make such inspections or undertake other actions. Lessor shall not be liable in any manner for
any inconvenience, disturbance, loss of business, nuisance, or other damage ansmg out of
Lessor's entry onto the Premises as provided in this section. : o

28. LITIGATION. -

In the event this Lease, its terms, Lessees use, or its occupation of the Premlses in- a.ny way o
becomes a matter of litigation, Lessor shall be notified of such litigation within fifteen (15) days -
after such litigation is begun. Failure to so notify Lessor of such action shall not be a cause for

cancellation or termination of this Lease, but Lessee shall indemnify Lessor for any damages .

TR
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L "é_ustj_éiiried by Lessor resulting from such failure.

" 29. DEFAULT AND RE-ENTRY.

a: Tiime and éxact performance are of the essence of this agreement. The occurrence of anyone
or more of the following events makes Lessee immediately in material default of this Lease with
or without notice from Lessor:

(1) any rent uor"otfier payment due from Lessee hereunder remains unpaid for more than ten
(10) days after the date 1t is due;

(ii) Lessee ﬁles a Voluntary petition in bankruptcy or for reorganization, or makes a general
assignment to the beneﬁt of ora general arrangement with creditors;

(1i1) there is an involunt'ar'y bankruptcy filed against Lessee;
(iv) Lessee becomes ins:i)l-{reﬁt;..---“ s
(v) a receiver, trustee, or liqﬁi=d'atiﬂg:-ofﬁcér is appointed for Lessee's business;

(vi) any proceeding is commenced to foreclose any mortgage or any other lien on Lessee's
interest in the Premises or any improvéménts of Lessee therein, and such proceeding is not
dismissed or adequately bonded or secured w1th1n 51xty (60) days of the commencement
thereof; : o

(vii) Lessor discovers that any financial or'gbackgromlﬂ statement provided to Lessor by
Lessee, its successor, grantee or assign was mater'iélly false" or

(viii) Lessee violates or breaches any of the other terms, conditions, covenants or
provisions of this Lease. : :

If Lessee is in default according to (i) and/or (vii) above, then this Lease shall at Lessor’s option
terminate. If Lessee is in default according to (i), (iv), (v), and/or(vi) above, then this Lease
shall automatically terminate. If Lessee is in default according to (iii) above, Lessee has thirty
(30) days from the filing of such involuntary bankruptcy to cure the default by having the
involuntary bankruptey dismissed. If Lessee is in default according to-(iii)-above, and fails to
cure the default within the cure period, then this Lease shall automatically terminate. If Lessee is
in default as to (viii) above, Lessee has thirty (30) days after Lessor sends Lessee written notice
of such violations or breach in which to cure the default. If Lessee is in default’ accordlng to
(viii) above, and fails to cure the default within the cure period, then this Lease shall
automatically terminate. :

Upon termination of this Lease, the full rent for the balance of the term of this Lease shall -
become immediately due and payable. Lessor, may at its option, delay efforts to 1mmed1ately
collect the full rent for the balance of the term of this Lease and re-enter and attempt to relet the

Premises or any part thereof for such term or terms (whisk st ha far a term extending bevond .- ™.
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‘the term of this Tease) and at such rental or rentals and upon such other terms and conditions as
___Lessor in‘its sole discretion deems advisable, provided Lessee performs as hereinafter set forth.
" Upon‘each such reletting, all rentals received by Lessor from such reletting shall be applied; first,
to.the payment of any amounts other than rent due hereunder from Lessee to Lessor; second, to
the payment of any costs and expenses of such reletting and renovation, including brokerage fees
and attorneys’ fees; third, to the payment of rent due and unpaid hereunder; and the residue, if
any, shall be held by Lessor and applied to payment of future rent as the same would have
become due and payable hereunder. If rental received from such reletting during any month is
less than that which would have been paid during that month by Lessee hereunder, Lessee shall
pay any such deficiency to Lessor each month as the amount thereof is ascertained by Lessor, and
Lessee covenants-and-agrees-to pay Lessor for all other expenses resulting from its default,
including but not limited to, brokerage commissions, attorneys fees and costs and reasonable cost

of converting the Premniises for the benefit of the next lessee.

b. Delinquent rental and other pzi'yments shall bear interest at the rate of one percent (1%) per
month commencing thirty (30)-days after the date each sum is due and payable. In the. event of
any default hereunder and Lessor enters-upon or takes possession of the Premises, Lessor shall
have the right, but not the obligation; to ‘remove from the Premises all personal property located
therein, and may store the same in any place selected by Lessor, including but not limited to, a
public warehouse, at the expense and risk of the owners thereof, with the right to sell such stored
property, without notice to Lessee, after il has been stored for a period of thirty (30) days or
more, with the proceeds of such sale to" be applied to the cost of such sale, to the payment of
charges for storage, and to the payment of any other sunis of money which may then be due from
Lessce to Lessor under any of the terms hereof. Payment by Lessee to Lessor of interest on rents
and/or on any other charges duc and owing under thi_s.-Lease shall not cure or excuse Lessee's
default in' connection with such rents and/or other. charges. Interest, default and all other
remedies of Lessor hereunder are in addition to any other remedles available at law or in equity
and are cumulative and not alternative. : /

30. TERMINATION FOR NONPERFORMANCE. L

Lessor has the right to terminate this Lease in either of the followmg 51tuat1ons (1) within six
months of execution of this Lease, Lessee has not submitted to the City of Anacortes a completed
application for a building permit or (2) within two years following the mutual execution of this
Lease, the proposed hangar building to be built by Lessee is not completed and an occupancy
permit for said hangar building has not been issued by the City of Anacortes. (Ql_' other governing
authority), except that, so long as Lessee is working diligently to obtain the"fequiied permits and
complete the hangar buildings, computation of time shall be tolled durmg perlods of delay
beyond the control or authority of Lessee. ST

31. TERMINATION FOR INABILITY TO OBTAIN BUILDING PERMITS. . _

In the event that Lessee is unable to obtain required City permits for the hangar buildings within
two years following the mutual execution of this Lease, Lessee has the right to terminaté this -
Lease by giving written notice of such termination to Lessor within thirty (30) days’ after: the .
expiration of such two year period, so long as Lessee has used reasonable efforts to obtam the

required City permits. )ml LMM lllﬂ!ﬂll jﬂw MW
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- 32. TERMINATION FOR GOVERNMENT USE.

“'In the event that any federal, state or local government or agency or instrumentality thereof shall,
by condemnation or otherwise, take title, possession or the right to possession of the Premises or
any part thereof; Lessor may, at its option, terminate this Lease as of the date of such taking, and,
if Lessee is not in default under any of the provisions of this Lease on said date, any rent prepaid
by Lessee shall” to the extent allocable to any period subsequent to the effective date of
termination, be promptly refunded to Lessee.

33. TERMINATION BECAUSE OF COURT DECREE.

In the event that any ‘court having jurisdiction in the matter shall render a decision which has
become final and which will prevent the performance by Lessor of any of its obligations under
this Lease, then either party hereto may terminate this Lease by written notice, and all rights and
obligations hereunder (w1th the exception of any undischarged rights and obligations that accrued
prior to the effective date of termination)} shall thercupon terminate. If Lessee is not in default
under any of the provisions of this Lease on the effective date of such termination, any rent
prepaid by Lessee shall, to the extent allocable to any period subsequent to the effective date of
the termination, be promptly refunded to Tessce.

34. HOLDING OVER. :

If Lessee shall, with the consent of Lessor hold over after the expiration or sooner termination of
the term of this Lease, the resulting tenancy shall, unless otherwise mutually agreed, be for an
indefinite period of time on a month-to-month basis, - During such month-to-month tenancy,
Lessee shall pay to Lessor ONE HUNDRED FIFTY-PERCENT (150%) of the monthly rental as
set forth herein, unless a different rate shall be agreed upon, and shall be bound by all of the
additional provisions of this Lease in so far as they may be pertinent.

35. LESSOR'S RIGHT TO CURE DEFAULTS. :

If Lessee shall default in the performance of any prov1smn under this Lease, other than the
payment of rental, Lessor, at its option, may perform the same for the account and at the expense
of Lessee. Upon notification to Lessee of the cost thereof to Lessor, Lessee shall promptly
reimburse Lessor the amount of that cost, plus interest at a rate of one percent per month accrued
from the date of expenditure by Lessor to the day of repayment. In the event.of such default by
Lessee, Lessor may enter upon the Premises for the purpose of causing such provisions to be
fulfilled. Such entry shall not be deemed an eviction of Lessee. Lessor's-action hereunder shall
not be deemed a waiver of Lessee's default. Lessor, at its option, witho'ht'r'elinquishing any
remedy or right, may separately commence proceedings against Lessee” for relmbursement of
Lessor and for any other remedies for breach of this Lease. : S

36. ASSIGNMENT AND SUBLEASE. L :

a. Lessee shall not assign, mortgage, pledge, hypothecate, encumber or transfer thlS Lease or any
portion thereof, or any interest therein, nor sublet the whole or any part of the Premlses nor ..
convey any right or privilege appurtenant thereto, nor allow any other person (the employees o
agents, servants and invitees of Lessee excepted) to occupy or use the Premises, or any portion

thereof, nor shall this Lease or any interest thereunder be assigned, mortgaged, pledged
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' "'hypbthecated encumbered or be transferable by operation of law or by any process or proceeding
~"of any court, or otherwise, without the written consent of Lessor first had and obtained. That

" which is herein above restricted is hereinafter collectively referred to as "assignment and
sublea__se"__' The form and content of any writing to evidence an assignment or sublease requires
Lessor's written consent. If Lessee is a partnership or corporation, then any change in the
ownershi_p of‘the partnership, or any transfer of this Lease by merger, consolidation or liquidation
shall be deemed an assignment of this Lease. Lessee further agrees that if at any time during the
term of this'Lease more than one-half (1/2) of the outstanding shares of any class of stock of
Lessee corporation shall belong to any stockholders other than those who own more than one-
half (1/2) of the outstandmg shares of that class of stock at the time of the execution of this Lease
or to members of their 1mmedlate families, such change in the ownership of the stock of Lessee
shall be deemed an asmgnment of this Lease within the meaning of this section. Failure to obtain
written approval of any- asmgnment or sublease of this Lease shall make Lessee in material
default of this Lease. : :

b. Lessor shall not umeasoﬁaﬁly withhold consent to a reasonable request for assignment or
sublease, however, it may reasonably w1thhold consent to any proposed assignment or sublease
pending receipt of verification that: s

(i) the proposed assignee has the ﬁnanc1a1 “ability and/or experience to assume Lessee's
obligations herein set forth and the proposed assignee's intended use of the Premises is
consistent with applicable zoning and ‘development/land use requirements of Lessor; or

(ii) the proposed sublessee’s intended use of thef.Preinises sought to be sublet is consistent
with applicable zoning and development/land use requirements of Lessor.

c. The consent of Lessor to any assignment or sublease _shéli not in any manner be construed to
relieve Lessee from obtaining Lessor's express written consent to any other or further assignment
or sublease, and the provisions of this section shall continue in full force and effect.

d. Any assignee or sublessee of any portion of the Premises shall 'eXpressly assume, and by
reason of such assignment or sublease shall be considered as havmg assumed, and become bound
to all of Lessee's obligations hereunder. Lessee shall not be relieved- from liability under this
Lease, unless Lessor specifically consents to such release at the tlme of the assngnment or
sublease. - :

e. In the event that Lessor shall consent to a sublease or assignment hereunder Lessee shall pay
Lessor a reasonable fee for each such assignment or sublease to offset Lessor's expenses incurred
in connection with the processing of documents necessary to giving of such consent The
reasonable fees for each such assignment or sublease are as follows: : -

Current Monthly Rent of this Lease: Reasonable Fee:
up to $450.99 $100.00
$451.00 to $1200.99 $200.00

.
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-..l. 4 .

___"fhe"'a:lﬁount of the reasonable fees above stated shall be increased in the same manner as rental is
adjusted in precedmg section entitled "RENTAL ADJUSTMENTS”.

f. Lessee shall not create a leasehold condominium without the prior written consent of Lessor,
which consent shall require approval of all condominium documents, including but not limited to
the declaratlon of condomlmum the articles of incorporation and the bylaws of the condominium
assoc1at10n PRI

g. Notwithstanding_thg foregoing, Lessor shall consent to subleases of space in the hangar to be
constructed by Lesseé provided that (i) Lessee is not then in default hereunder, (ii) the term of
such sublease does not exceed the remaining life of this Lease, and (iii) the sublease is executed
on a form of sublease prekusly approved for such purpose by Lessor. Sublease fees as stated in
section {¢) shall not apply to subleases executed in the ordinary course of Lessee’s business.

37. NONWAIVER. : .

Failure of Lessor to complain of any act or omission on the part of Lessee, no matter how long
the same may continue, or the receipt 6f rent by Lessor with knowledge of any breach or default
of this Lease by Lessee, shall not be deemed to be a waiver by Lessor of any of its rights herein.

No waiver by Lessor at any time, eXpress or implied, of any breach of any provision of this Lease
shall be deemed a waiver of any subsequent breach of the same or any other provision. Failure of
Lessor to insist upon strict performance orto exercise’"any option herein conferred in anyone or
more instances in the event of default shall not be censtrued to be a waiver or relinquishment of

any such or any other right herein extended to Lessor o

38. GOOD FAITH AND FAIR DEALING.
Each party hereto will exercise in good faith all rights gwen to such party hereunder.

39. DISPUTES. e

Lessor and Lessee agree to use their best efforts to avoid d1srupt10n to each other, other tenants or
members of the public, arising from disputes involving Lessor or Lessee,-and in the event of a
strike, picketing, demonstration or other labor difficulty mvolvmg Lessor or.Lessee, to use its
good offices, including the utilization of available legal remedies, to' ‘minimizé and or eliminate
any disruption to the other party, its tenants or members of the public, ansmg from such strike,
picketing, demonstration or other labor difficulty. :

40. SURRENDER OF PREMISES - ATTORNEY'S FEES. : : :

At either the expiration of the stated term of this Lease or any extension thereof or* sooner
termination of this Lease as herein provided, Lessee shall promptly surrender to. Lessor
possession of the Premises peacefully and quietly, and in the condition required under precedmg
sections, including but not limited to section 18 entitled "DISPOSITION OF [MPROVEMENTS_
AT END OF LEASE", and shall deliver to Lessor all keys that it may have to any and all parts-of -
the Premises. In the event either party hereto brings an action to enforce any of the terms,
conditions, covenants or provisions of this Lease, then the prevailing partv shall he entitled tn

MR
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--"reaseﬁable attorneys' fees, costs and necessary disbursements in the trial court and in the

. appellate courts.

41. NOTICES:.

All nbtibes and: payments hereunder may be delivered or mailed. If delivered by messenger,
courier-(including overnight air courier) or facsimile transmittal, they shall be deemed delivered
when received.-at-the street addresses or facsimile numbers listed below. All notices and
payments ma1led whether sent by regular post or by certified or registered mail, shall be deemed
to have been given on the second business day following the date of mailing, if properly mailed
to the mailing addresses prov1ded below, and shall be conclusive evidence of the date of mailing.
The parties may désignate new or additional addresses for mail or delivery by providing notice to
the other party as provided mn this section.

To Lessor: S s Y

Street Address: Mailing Address:
Port of Anacortes e Port of Anacortes
1st Street and Commercial Avenue T PO Box 297

Anacortes, WA 98221 o Anacortes, WA 98221
Phone No. (360) 293-3134 TS
Fax No. (360) 293-9608

To Lessee: R

Primary Address: o "~ Duplicate Copy Mailing Address:
48° North Aviation, LLC L+ =+ 48° North Aviation, LLC

Attn: Adam Jones . Attn: Michael K. Freeman

17605 51° Avenue NE #C-D “. .7 #4133 San Juan Boulevard
Arlington, WA 98223-7874 ' Anacortes, WA 98221

Phone No. (360) 403-7779 " (360)293-7217

Fax No. (360) 403-7776 - (360) 293-7772

42, JOINT AND SEVERAL LIABILITY. :

Each and every party who signs this Lease, other than expressly Ina representatwe capacity, as
Lessee, shall be individually, jointly and severally liable hereunder. Fessor signs this Lease only
as Lessor, and shall not be deemed a partner, joint venturer, or agent of Lessee even if Lessee's
payments to Lessor hereunder vary with the amount of Lessee's reveriues_from_ the Premises.

43, “LESSEE" INCLUDES LESSEES, ETC. : :

It is understood and agreed that for convemence the word "Lessee" and verbs- and pronouns m the
singular number and neuter gender are uniformly used throughout this Lease, regardless of the
number, gender or fact of incorporation of the party who is, or of the partics who are the actual
Lessee or Lessees under this Lease. : -

44. CONSTRUCTION AND VENUE. -
The captions in this Lease are for convenience only and do not in a:ny way hrmt or amphfy the
provisions of this Lease. This Lease shall be construe —

O
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L Junsdlcuon and venue shall be in Skagit County Superior Court, Mount Vernon, Washington.

45, INVALIDITY OF PARTICULAR PROVISIONS.
The invalidity -of any item or provision of this Lease as determined by a court of competent
jurisdiction shall in no way affect the validity or enforceability of any other provision hereof.

46. SUCCESSION-AND SURVIVAL OF INDEMNITIES.

This Lease-shall be binding upon, and inure to the benefit of the parties, their respective heirs,
exccutors, administratots, successors and assigns. Nothing contained in this section shall serve
to waive Lessec's Habilities or transfer Lessee's interest. All indemnities provided in this Lease
shall survive the ‘expiration-or any earlier termination of this Lease. In any litigation or
proceeding within the scope of any indemnity provided in this Lease, Lessee shall, at Lessor's
option, defend Lessor:at. Lessec S expense by counsel satisfactory to Lessor.

47. ENTIRE AGREEMENT AMENDMENTS.

This Lease consists of sections 147 of this instrument, and attached Exhibits A-D inclusive.
Each of the Exhibits and Addenda referenced in the preceding sentence is hereby incorporated
into this Lease in their entirety.: Together, this instrument and above-referenced Exhibits shall
constitute the entire agreement of the" partles There are no terms, cobligations, covenants or
conditions other than those contained hérein.. No modification or amendment of this Lease shall
be valid or effective unless evidenced by an agreement in writing signed by both parties with like
formality to this Lease. :

mmwmm
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3 _' ::_  IN.WITNESS WHEREOF, the parties hereto have signed this Lease as of the day and
 year first above written.

SIGNATURES FOR LESSEE

48° North Aviation, LLC
/ a ML By:

MlchaeI{K Freeman, 1ts Membcr

By:

SIGNATURE FOR LESSOR
PORT OF ANACORTES

By:

—

Stahl, its Exccutive Diféctbi_‘ e
SKAGIT COUNTY WASHINGTON
REAL ESTATE EXCISE TAX

SEP 29 2005

Amount Paid $

S 1 Co. Treasurer
o BySKaw Depoty

Wpaimy W !{I
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(ACKNOWLEDGEMENT FOR CORPORATE LESSEE)

STAQTE":_.OF'WASHINGTON

COUNTY OF

)
)
)

On thls "f day of December, 2003, before me, the undersigned Notary Public in and for the State of
Washington; duly" commissioned and swomn, personally appeared Michael K. Freeman to me known to a
Member of 48° Ndrph"_'Aviation, LLC, the corporation that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation, for the uses and

purposes therein mentioned,.and on oath stated that he is duly authorized to execute the same

WITNESS my han_gl:aﬁ'(.i official seal thereto the day and year in this certificate first above written

Dated: 04 D{ch_L{; ,3003
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| Notary Pub

Print Namd/

Eric ol Som

My commlssmn expires _2/1 /0L

12/2/03
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(ACKNOWLEDGEMENT FOR CORPORATE LESSEE)

STATE OF WASHINGTON

COUNTY OF . _

) ss.

)

On this i“ day of December, 2003, before me, the undersigned Notary Public in and for the State of
Washington; duly commissioned and sworn, personally appeared Adam Jones to me known to be a Member of
48° North Aviation, TLE, the corporation that executed the foregoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of said corporation, for the uses and purposes therein

mentioned, and on oath stated fﬁat.he is duly authorized to execute the same.

WITNESS my h_an“d and official seal thereto the day and year in this certificate first above written.

Dated: O"fOeCﬂ"é."{_:r QOQ"f

“ﬂ"llﬂu,'

\\\\\ \ " JU H W s,

(Use this space for notarial stamp/seal)

48° North Aviation, LLC Lease

[ ——

. Notary Pupl;
Print N £Eric. Iohogor

My ccr;jmis;sidh expires 2 /1 /Chk
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(ACKNOWLEDGEMENT FOR LESSOR)

STATE-OF.WASHINGTON )

) ss.
COUNTY OF SKAGIT )

011 thls ‘((k' day of December, 2003, before me, the undersigned Notary Public in and for the State of
Washington, duly comrnissioned and sworn, personally appeared Dan Stahl to me known to be the Executive
Director of the Port of Anacortes, a municipal corporation, the corporation that executed the foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said corporation,
for the uses and purp'ose's"therein mentioned and on oath stated that he is duly authorized to execute the same

WITNESS my hand and ofﬁc1a1 seal thereto the day and year in this certificate first above written.

Dated: o4 Da,Lm'ncr 2003

W \‘\‘__.“3.6';;"0 ', B ol /L—’

\\“Q) ..,;........,_./’V %, R .Nd__tary-P_ubhc /
RS % . Print Name _Eéic__ Totwsons

A
st

S
§ . Y
§ 3 QOTAR, ";g‘ My .q.omr.m_%smn expires _ 2/1/06
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EXHIBIT "A"
LEGAL DESCRIPTION
EGAL DESCR ETlO.J
PARCEL “A™: | PARGEL g™

THAT PORTION OF THE SOUTH:Y OF THE NORTHEAST X OF THE SOUTHEAST ¥ OF
SECTION 22, TOWNSHIP 35 NORTH, RANGE {.EAST, Wal,, DESCRIBED AS FOLLOWS:

BEGINNING AI '_I;‘HE SCUTHEASYT GURNER OF THE" SUU'[H H OF THE NORTHEAST ¥ OF
THE SOUTHI

THENCE NORTH 82'58'46" WEST ALONG THE SoUTH UNE OF SalD SUBDIVISION 30.00
FEET TO THE WEST LINE OF THE "COPPER MINE, RDAD","ANR THE TRUE POINT OF
BEGINNGING, THENCE CONTINUE NORTH'B8:59'46", WEST, 781,88 FEET;

THEMCE MORTH 21'29" EAST 660.34 FEET TO THE NORTH LINE OF SAID SUBDIVISION;
THENCE SQUTH BE'40'13" EAST ALONG THE NORTH LINE OF SAID SUBLIVISICN 760.00
FEET TO THE WEST LNE OF THE “COPPER MINE ROAD": THENCE SOUTH 0418'58"
ggg;l;&lﬁ%NG SAID ‘ROAD A DISTANCE OF 664.96 FEET Q. THE TRLIE PQINT CF
SITUATE N THE COUNTY OF SKAGIT, STATE CF WASHlNGTON

PARCEL "B™

THAT PCRTION CF THE NORTH % OF THE NCRTHEAST: ]‘ OF SECT!ON 2? TOWNSHIP
35 NORTH, RANGE 1 EAST, WM, .

TOGETHER WITH THAT PORTION OF THE SCUTHEAST ,‘ GF THE SQUTHEAST 'ﬁ OF
SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 EAST, W.M,, BEING MORE FARTIGULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 27,
THENCE NORTH 89°38'3+" WESY ALONG THE NORTH UNE OF SAID SECTION, A
DISTANCE OF 30.00 FEET I0 THE WEST LINE OF THE "COPPER MIHE ROAD™ AND-; THE ’
TRUE POINT OF BEGMNING; .
THENCE CONTINUE NORTH 89°38'31" WEST ALONG THE NORTH LINE “OF: SAIG
SECTION, A DISTANCE OF 377.00 FEET:
THENGCE SOUTH 1'04'32" WEST PARALLEL T0 THE EAST UNE OF SAID SECTION 7 A
DISTANCE OF 70B.78 FEET:
THENGCE NORTH 88'04'31° WEST A DISTANCE OF 174.31 FEET 70 THE NGRTHEAST
CORNER OF THAT CERTAIN TRACT OF LAND COMVEYED TO C. HOFKE BY = 7
INSTRUMENT RECORDED UNDER AUDITOR'S FILE NO. 489208;
THENGE CONTINUE NORTH B8'04'31" WEST ALONG THE NORTH LINE OF SAID HQPKE
PROPERTY A D:STAMCE OF 55322 FEET:
THENCE SOUTH 21°2315° WEST A DISTANCE OF 568.84 FEET vO THE NORTHEAST
CORNER OF THE SCUTHWEST i OF THE MORTHEAST ¥ OF SAID SECTIGN 27
THENGE NORTH 89'08°01" WEST ALONG THE SOUTH LINE -OF SAID NCRTH % OF THE -
NORTHEAST % OF SECTION 27, A DISTANCE OF 430,57 FEET, 5
THENGE MORTH 2172315 EAST A DISTAMCE OF 1,398,561 FEET TO THE NORTHEAST =
CORNER OF THE NCRTHWEST ¥ OF THE NORTHEAST W OF SAD SECTION 17
THENGE CONTINUE WITHiN SAID SECTION 22, NORTH 212315 EAST A DISTANCE OF
1,434.26 FEET' TO THE NORTH LINE OF SAID SOUTHEAST 1§ OF THE SOUTHEAST 4% OF
SAID SECTION 22;
THENCE SOUTH 86'59'46" EAST ALONG THE NORTH LINE OF SAID SOUTHEAST % OF
THE SOUTHEAST % OF SECTION 22, A DISTANCE QF 480,09 FEET;
THENCE SQUTH 21'2.'515' WEST A DISTANCE OF {,160.59 FEET;
THENCE SOUTH 89°38'31" EAST FARALLEL TO THE SOUTH LINE OF SAID SECTION 22, A
DISTANCE OF 345.34 FEET
THENGE SOUTH 1°04'32° WEST A DISTANCE OF 50 FEET;
THENCE SOUTH 88°38'31" EAST A PARALLEL TQO THE SOUTH UNE QF SECTION 22, A
DISTANCE OF 374,35 FEET TO THE WEST UINE OF SAID "COPPER MINE RCAD™
T!;(E;INC’}E SOUTH g118'88" WEST A DISTANCE OF 200.03 FEET TO THE TRUE POINT OF

— BEGINNING,

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

PARCEL "C™: -~

THAT PORTION OF THE SOUTHWEST % OF THE NCRTHEAST % OF SECTION 27,
TOWNSHIP 35 NCRTH, RANGE 1 EAST, W.M. BEING MORE PARTICULARLY OESCRIBED
AS FOLLOWS:

EERGHNNING A; THE NORTHEAST CORNER OF SAID SOUTHWEST ¥ OF THE
NORTHEAST

THENCE MORTH 83°09'01" WEST. ALCNG THE NORTH LINE OF SAID SUBDIVISION A
DISTANCE OF 480.57 FEET;

THENCE SOUTH 21°2315" WEST A DISTANCE OF 1,092.52 FEET,

THENCE SOUTH 27'05'53" WEST, A DISTNACE OF 308.90 FEET TO THE SOUTH LINE CF
SAID SUSDIMSION:

THENCE SOUTH 8B:39' .'51 EAST ALONG THE SCUTH LINE GF SAID SUBDIVIDION, A
DISTANCE OF S11.87 FEET:

T!;ENCE NORTH 21'2.3'15" EAST A DISTANCE GF 1,384.02 FEET TO THE PORT OF
BECINMING,

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHIGNTON,

PARGEL "0

THAT PORTION OF THE SQUTHEAST % OF THE SOUTHEAST ¥ QF SECTION 22,
TOWNSHIP 35 NORTH, RANGE § EAST, WM, LYING NORTHERLY AND EASTERLY OF
THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT 30 FEET WEST OF THE SOUTHEAST CORNER OF SAID SUBDIVISION,
{SAD POINT BEING ON THE WEST LINE OF THE "COPPER MINE ROAG"); THENCE NORTH
DMB8'58" EAST ALCNG THE WEST LINE OF SAID ROAD, A DISTANCE OF 200.03 FEET;
THENCE NORTH 88738°31" WEST PARALLEL TO THE SOUTH UNE OF SAID SUBDIVISION,

A DISTANCE OF 374.35 FEEY; THENCE NORTH 1'D4'32* EAST A DISTANCE OF 50 FEET;
THENGE NDRTH 9@9:.38'31" WEST PARALLEL TO THE SOUTH LINE OF SAID SUBDIMWISION,

A DISTANCE OF 345.34 FEET;

THENCE NORTH 2423'16" EAST A DISTANCE CF 1,160.50 FEET TO THE NORTH UME OF
SAID SOUTHEAST % OF THE SOUTHEAST }§ AND THE TERMiNAL POINT OF SAID LINE.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

48° North Aviation, LLC Lease

12/2/03

THAT PORTION OF YHE NORTHEAST ¥ OF THE NORTHEAST % OF SECTION 27,
TOWMSHIP 35 NORTH, RMAGE 1 EAST, WM., DESCRIBED AS FoilQws:

BEGINNING AT A POINT ON THE SOUTH LINT OF SAID SUBDIVISION, AT THE
SOUTHWEST CORNER OF THE LAND CONVEYED TC LYLE E, MARCHANT, BY DEED
RECORDED IN VOLUME 183 OF CEEDS, PAGE 36, UNDER AUDITOR'S FILE NO, 370718,
WHICH POINT OF BEGINNING IS 3221 FEET WEET OF THE SOUTHEAST CORNER OF
SAID SURDIVISION; .

THENCE QUE NQRTH 525.3 FEET TO THE MORTHEAST CORNER OF THAT CERTAN
TRACT CONVEYED TO C. HOPKE, BY RNSTRUMENT RECORDED UNDER AUDITOR'S

FILE NO 435208;

THENCE NORTH 88704'3i" WEST ALONG THE NORTH LINE OF SAID HOPKE TRACY, A
DISTANCE OF 583,22 FEET;

THENCE SOUTH 2125157 WEST A DISTANCE OF 568.64 FEET TO THE SOUTH UNE OF
SAIL NORTHEAST 4 OF THE NORTHEAST 3%

THEMCE EAST ALONG THE SOUTH LINE OF SAID SUBDIMISION TO THE PCINT OF
SEGINNING,

EXCEPT THAT POATION CONVEYED TO THE CITY OF ANACORTES 8Y DEED
RECORDED APRY, 30, 1997, UNDER AUDITCR'S FILE NO. 9704300117,

SITUATE I¥ THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

PARCEL "™

THAT FORTION OF THE EAST ‘4 OF SECTION 27, TOWNSHIP 35 NORTH, RANGE {1 EAST,
#.M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST.% CORNER QF SAID SECTICN;
THENCE NORTH 88'38'55" WEST ALONG THE SOUTH LINE OF THE NORTMEAST ¥ OF
SAID SECTION, 668,78 FEET;

i THENCE NORTH 11M0'S8" EAST 220.02 FEET TO THE NORTHEAST CORNER OF LOT 83

IN THE FLAT OF "SKYUNE NO. 107, AS PER PLAT RECOROED IN YOLUME S OF PLATS,
PAGES 117 THROUGH 120, INCLUSIVE, RECORDS OF SKAGIT COUNTY, WASHINGTON,
SAID LOT CORNER HEING THE POINT OF BEGIMNIMG:

THEMCE NORTH 140'58" EASYT 1,084.84 FEET TO THE NCRTH LMNE OF THE
SOUTHEAST % OF THE MORTHEAST % OF SAID SECTION;

THENCE NCRTH B90B'09” WEST 866,15 FEET ALONG THE MORTH UNE OF SaD
SOUTHEAST % TO THE NORTHWEST GORNER OF SAD SOUTHEAST Wi THENCE

SOUTH 212410 WEST 1,313.84 FEET TC THE MOST NORTHERLY CORNER QF TRACT
A IN THE-PLAT OF "SKYUINE NO. 4, AS PER PLAT RECORDED IN VOLUME 9 OF PLATS,
PAGES-51 AND 62, RECORDS OF SKAGIT COUNTY, WASHINGTON;

THENGE ALCNG THE NORTHERLY BUUNDARY OF SAID "SKYUNE NO. 47, BY THE
FOULOWING - COURSES AND DISTANCES:

BOUTH 65'00'00" EAST 133.57 FEET;

< BOUTH 21°28'07% EAST 110,34 FEET AND SOUTH 65700'00° EAST 115.00 FEET TO THE

MOST EASTERLY-CORNER OF LOT 75 IN SAID "SKYUNE NO, 4", AND THE WESTERLY

BOUNDARY -OF SAID "SKYUNE NC. 107

L THENGCE BY THE FOLLOWING COURSES AND DISTANCES IN A GENERALLY EASTERLY
‘DIRECTION ALONG THE NORTHERLY HOUNDARY OF SAID "SKYUNE NC. 10°, NORTH
38%08°1 7" EAST-331.15 FEET, SCUTH T437'19" EAST 163.04 FEET, SOUTH 8218 ‘24"
EAST 60,61 FEET, SOUTH:-B1°32'03" £AST 121.05 FEET, AND SOUTH 10M12'11" EAST
#5.88 FEET TONTERSECT THE ARG QF A GURVE AT A POINT FROM WHICH THE
CENTER BEARS SOUTH 10°41°01" WEST AMD 830.00 FEET DISTANT, EAETERLY

ALONG SAID 'GURYE TO THE RIGHT THROUGH A CENTRAL ANGLE OF S48'25" AN ARG
DISTANGE, OF 84.12 FEET, NORTH 7'14'34" EAST 100,73 FEET, NORTH 23°08'42" EAST
173.58 FEET AND SOUTH 78‘31 ‘00" EAST 155.00 FEET TQ THE POINT OF BEGINMING;

EXCEPT AHY?__POR-'HON ]'HEREQF BEING WITHIN THE FOLLOWING DESCRIBED TRACT:

A PORTION OF THE SOUTHWEST-¥_OF THE NORTHEAST ¥ OF SECTION 27, TOWNSHIP
35 NORTH, RANGE 1 EAST"W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT TriE NORTHEAST CORNER OF SAID SQUTHWEST % OF THE

NORTHEAST %; THENCE:NORTH £9°09°01" WEST ALONG THE NORTH LINE OF SAID

SUBDIVISICN A DISTANCE. CF 480.57°FEET; .

THEMCE SOUTH 21°23"15" "WEST A DISTANCE OF 1,092.52 FEET;

THENCE SQUTH 27°D5'83" WEST A DISTANCE OF 309.90 FEET TO THE SOUTH UNE OF

SAID SUBGIVISION;

THENCE SOUTH £8°39'31"

DISTANCE OF 511.87 FEET

gggm:amﬂmm 212315" EAST A DISTANCE oF, 394-.02 FEET TG THE POINT OF
NING,

ALSO EXCERT ANY PGRTION LG WTHN THE "PLAT OF SKYUNE DIV, 12 PHASE [
AS PER PLAT RECCROED N VOLUME 12 OF ‘PLATS, FAGES 44 AND 45, RECORDS OF
SKAGIT COUNTY, WASHINGTON, =

ALSO EXCEPT ANY PORTION LYING WITHIN THE PLA? OF SKYUINE NO, 147, AS PR
PLAT RECORDED [N YOLUME 15 OF PLATS PaGES 75 kHD ':'4. RECORDS OF SKAGHT
COUNTY, WASHINGTON,

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHJNGTON

EAST ALOHG THE SOUTH UNE OF SAID SUBDIVISICN, A

PARCEL “G%

LOTS | THROUGH 5 OF ANACORTES SHORT PLAT AN 91—-005 AS APPROVED QUTQBER
11, 1991, AND RECORDED CCTDHER 21, 1991, UNDER AUDITOR'S FILE N0:.9110210054,
RECORDS OF BKAGIT COUNTY, W#SHENGTON. ACCORDING 7O THE PLAT THERECF
RECCRDED iN VOLUME 10 OF SHORT PLATS, PAGES 17 AND 18,.BEING A" PORTON OF
GOVERNMENT LOT 1 AND THE MORTHEAST ¥ OF THE SQUTHEAST. H CF SEC!ION 22,
TOWNSHIP 35 NORTH, RANGE 1 EAST, WM, 2

SITUATE IN THE COUNTY QF SKAGIT, STATE OF WASHINGTON

WY m
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PARCEL "M™:

THE NORTH ¥ OF THE NORTHEAST % OF THE SOUTHEAST 4. SECTICN 22, TOWNSHIP
35 NORTH, RANGE 1 EAST, WM., LYING SOUTHERLY AND EASTERLY OF A ROAD
KNOWN AS THE BURROWS BAY ROAD, AS CONVEYED TO THE CITY OF AMACORTES,
BY DEED RECCRDED UNDER AUDITOR'S FILE NO, 249899, RECORDS OF SKAGT
COUNTY, WAHSINGTON; .

EXCEPT THEREFROGM THE FOLLOWING DESCRIBED TRACTS, TO-WIT:

= w1, BEGINNING AT A POINT 2% FEET WEST OF THE CENTER POST OF THE

i, 'MORTHEAST 4% OF THE SOUTHEAST % OF SECTION 22, TOWNSHIP B8
NORTH, RANGE 1 EAST, W.M.; THENCE WEST 426 FEET, MCRE QR LESS, TO

“THE BURROWS BAY RODAD, ANACORTES, WASHINGTON; THENCE
NORTHEASTERLY ALONG THE EAST LINE OF SAID ROAD 145 FEET; THENCE
EAST-383 FEET, MORE OR LESS, TO A POINT 25 FEET WEST OF THE NORTH
AND SOUTH CENTERLINE OF SAD NGRTHEAST % OF THE SOUTHEAST 4;

<" THENCE SQUTH 13C FEET. MORE OR LESS, TO THE POINT OF BEGINNING.

2. THAT-PORTION OF THE NORTH '4 OF THE NORTHEAST % OF THE
" SEUTHEAST % OF SECTION 22, TOWNSHIP 35 NORTH, RANGE 1 FAST, WM.,
BENGMORE PARTICULARLY DESCRIBED AS FOLLOWS: :

;. BEGINNING AT THE EAST X CORNER OF SAID SECTION 22; THEMCE SCUTH
89'55'30" WEST, ALONG THE NORTH LINE CF SAID NORTH ¥ OF THE

© NORTHEAST ‘¥ -OF THE SOUTHEAST % OF SECTION 22, 60394 FEET TO AN

. INTERSECTION: WMITH-THE SOUTHEASTERLY MARGIN OF THE ROAD KNOWN

“,A3-THE BURROWS BAY ROAD; THENCE SOUTH B88'20'18" WEST, ALONG SAID
SOUTHEASTERLY MARGIM, 13467 FEET TO AN ANGLE POINT IN SAD
SOUTHEASTERLY MARGIN AND THE TRUE POINT—OF ~BEGINNING: THENGE
NCRTH 65'209" EAST, ALONG SAID SOUTHEASTERLY MARGIN, #6.00 FEET;
THENCE-SOURT 41°44'24" EAST 80.00 FEET; THENCE SOUTH 4875'36" WEST
§1.75 FEET'TO A POINT THAT IS SOUTH 41°44'24" EAST FROM THE TRUE
POINT-QF-BEGINNING: THENCE NORTH 41%4724" WEST 108.85 FEET 70 THE
TRUE POINTHOF~BEGINNING; -

ALSO EXCEPT ANAGOFFER/WINE ROAD:

AND ALSO EXCEPT WEST 2N PLACE, AS DELINEATED ON ANACORTES SHORT PLAT
NO. AN-91-0G3, RECORDED IN‘VOLUME 10 OF SHORT PLATS, PAGES 17 AND 15

SITUATE N THE COUNTY OF SKAGIT, STATE GF WASHINGTON.
PARCEL "7 =

THAT PORTION OF THE NOE._THEAST % OF THE NORTHEAST % OF SECTION 27,
TOWNSHIP 35 NORTH, RANGE. 1 EAST, WM., RECORDS OF SKAGIT COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS: = ’

BECINMING AT A POINT ON THE £AST LINE OF SAIU. SUBDIVISION 535 FEET SoUTH OF
THE NORTHEAST CORNER OF SAID SUBOIMSION; " ™, .

THENCE SDUTH ALONG SAID EAST UNE 297.8°FEET. 0. THE NORTHEAST CIRNER OF
THAT CERTAIN TRACT CONVEYED TO HARRY BARBER: BY DEED RECORDED JANLIARY
13, 1892, UNDER AUDITOR'S FILE NO. 6521; THENCE WEST ALONG THE NORTH LINE
THERECF 287.5 FEET TO THE NORTHWEST CORNER OF SAID MARBER TRACT AND

THE TRUE PQINT OF SEGINNING: s

THENCE SQUTHERLY ALONG THE WESTLINE OF /SAID BARBER TRACT 380 FEET TO
THE MORTHWEST CORNER OF THAT CERTAIN TRACT 'CONVEYER:.TO JOHN WILLIANS

BY DEED RECORDED JAMUARY 12, 1892, UNDER AUDITOR'S FIL E NQ. 6523,

THENCE SCUTHERLY ALONG THE WEST UNE THERECF 12775 FEET IO THE SOUTH

UNE CF SAID NORTHEAST ¥ OF THE NCRTHEAST 4; o

THENCE WEST ALONG SAID SOUTH UINE 296.5 FEET 1O THE SOUTHWEST CORNER. OF
THAT CERTAIN TRACT CORVEYED TO LYLE E MARCHANT BY DEED RECORDED ARRIL
17, 1944, UNDER AUDITCR'S FILE NO. 370718; -

THENCE NORTH TO THE NORTHEAST CORNER OF THAT CERTAIN TRACT CONVEYED

TC C. HOPKE BY DEED RECORDED JUNE B, 1953, UNGER-AUDITOR'S FILE NO. 489208,
SAID POINT ALSO SEING ON THE SOUTH LINE CF THAT CERTAIN TRACT CONVEYED

TO THE PORT OF ANACORTES BY DEED RECORDED AUGLST: 8, 1988, UNDER",
AUCITOR'S FLE NO. T'678Z; EE
THENCE EAST ALONG THE SOUTH tINE OF SAID PORT OF ANAGORTES TRACT, 174.81
FEET TO THE' SOUTHEAST CORNER THEREOF; S :
THENGE SOUTH ALONG THE SOUTHERLY EXTENSION OF THE EASTERLY LINE: OF

SAID PORT PROPERTY 7O AN INTERSECTION WTH THE WESTERLY EXTENSION-QF .-
THE NORTHERLY LINE OF SAID BARSER TRACT; L 3
THENCE EASTERLY ALONG SAI0 LINE 119.5 FEET TO THE POINT:

EXCEPT THE SQUTH 8D FEET THEREGF;
SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

EGINNING;:

{DESCAIPTION FROM LAND TITLE COMPANY 12,/14,/2000 UMITED LASILITY REpoRr
ORDER NO, pa—95323) SR

W
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EXHIBIT "B"
MAP OF LEASE AREA
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EXHIBIT "C"
SURVEY
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F—* 6 months ﬁ_la_x_ - :

EXHIBIT IIDII
TIMELINE OF REQUIREMENTS
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. ' EXHIBIT "B" ‘

'MAP OF LEASE AREA
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