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AFTER RECORDING RETURN TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET -~ -,
MOUNT VERNON, WA 98273 L

DOCUMENT TITLE: ORDER ON WAIVER OF DEVELOPMENT
MORATORIUM WV 05 0251
HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER
APPICANT: ROB JANICKI
ASSESSOR PARCEL NO: P29855
LEGAL DESCRIPTION: The subject property |s Iocated at 17523 State Route 9, Mount

Vernon, WA; a portion of Section 36, Township 34N; Range 4E, W.M., and Section 31,
Township 34N, Range 5E, W.M., Skagit County, Was:__hmgton:



BEFORE THE SKAGIT COUNTY HEARING EXAMINER

FINDINGS, CONCLUSIONS AND DECISION

Applicants: =

File No:
Request:

Location:

Land Use Designation:

Summary of Proposai:

Public Hearing:

Decision:

Rob Janicki
103 North Township
Sedro Woolley, WA 98284

. PL 05-0251
-:':---ngver of Development Moratorium

e, 1.75_23=_State Route 9, within a portion of Sec. 36,
o :_T3'4N,' R4E and Sec 31, T34N, RSE, W.M.

.. R'_u'fa'l_.\z__’i'ﬂaée Residential (RV)

To obt.a:in__..a’_\ﬁ'fzaiirer of the six-year development moratorium
to allow applicant to proceed with an application for land
division and related permits and approvals.

After reviewing the_iféfib,ft of Planning and Development
Services, the Hearning Examiner conducted a public hearing
on September 14;.2005. -

The application is applfoi?ed, su_l:f')j:cct to a condition.
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FINDINGS OF FACT

1.-Rob Janicki (applicant) seeks a waiver of the six-year development
"moratorlum 1mposed by the County after a prior owner, Neil Hansen, received a forest
practice permit and conducted a forest harvest. The moratorium was imposed on
September-27,.2000.

2. Thei’application was deemed complete on May 19, 2005. A notice of the
application was properly posted and published. Proper notice was given of the public
hearing. -

3. The property con51sts of approximately 60 acres located to the cast of Big Lake
at 17523 State Route 9, within-a-portion of Sec. 36, T34N, R4E, and Sec. 31. T34N, RSE.
WM. The zoning is Rural Vlllage Residential.

5. The propeﬂy slopes from east to west and then levels off. It is adjacent to and
above the Overlook Golf Course

6. Removal of the moratoriﬁﬁfl-'ié s_ought in order to move forward with
subdivision of the property. About seven acres of the property were logged.

7. The property was reviewed under the Skagit County Critical Areas Ordinance.
A site assessment report was prepared by Skagit Wetland and Critical Areas, Inc., and
dated April 12, 2005. This assessment was supplemented on July 27, 2005. A Type 4
water (a ditch) and associated ponds were identified. In addition two Category 3
wetlands were found on the property and delineated.

8. There are also some man-made ponds dug:: from nofl—hydric soils. These were
intentionally created from non-wetland sites and do not constltute wetlands

9. After review of the narrative provided by Skagit Wetland the Staff concluded
that the timber harvest which occurred did not take place within any regulated critical
area, and that there were no impacts to any critical area or buffer. The Hearlng Examiner
so finds. :

10. Under the CAQ, the applicable criteria for lifting a moratonum are as follows
(SCC 14.24.110(6)(e)): : :

(i) A critical arcas site assessment must be prepared. . . . The site”
assessment shall determine the level of impact to County regulated,
critical areas and associated buffers that have occurred due to logging . |
and associated conversion activity. The site assessment shall also .
include an estimated time needed for recovery of the critical area to

a state comparable to what it was before the forest practice took place.”
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(ii) If, based on the prepared site assessment and comments received
the . . . Hearing Examiner . . . determines that recovery of the critical
. area(s) and associated buffers can be achieved within six years then a
. mitigation plan shall be prepared and implemented, consistent with the
" © CAO and the waiver shall be lifted.

""11. Because no effect to any critical areas or buffers has occurred, there is no
need in this case for a mitigation plan for recovery. The critical areas remain in a state
comparable to thci-r condition before the forest practice took place.

12 There were no pubhc comment letters. There was no public testimony at the
hearing. -

13. The Staff r;é.c__énnnencjled approval of the application with the addition of a
condition relating to the designation and recording of a Protected Critical Area.

14. Any conclusion“héréi_l_l which may be deemed a finding is hereby adopted as
such. S

CONCLUSIONS '.OF iAW

1. The Hearing Examiner has Junsdlctlon over the persons and the subject matter
of this proceeding. SCC 14.24.110(6). ' .

2. The facts support a conclusion that the appliCa:nt's:_h'dV'é' nict_the criteria for
waiver of the six-year development moratorium for the subject property.

3. Any finding herein which may be deemed a COHCll...l'S"l.O.l.‘.i' is Héreby adopted as
such. T T
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DECISION

The requested waiver of moratorium is approved, subject to the following
condltlon '

All--w.etl'ands and associated buffers shall be included in a Protected
~Critical Area (PCA) according to SCC 14.34.170 and the PCA
“shall be recorded with the County Auditor. The PCA may be completed
in conjunetion with approval of the proposed subdivision.

L)

Wick Dufigrd, Hearing Examiner

Date of Action: September 19,’__ 2005 g I

Date Transmitted to Applicant: Sep__telinbe_’r_:_ig, 2005

RECONSIDERATION/APPEAL

As provided in SCC 14.06.180, a request for reconsideration may be filed with
Planning and Development Services within 10 days after the date of this decision. As
provided in SCC 14.06.120(9), the decision may be appealed to the Board of County
Commissioners by filing a written Notice of Appeal with Planning and Development
Services within 14 days after the date of the decision, or decision on recon51derat10n if
applicable. :
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