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CHICAGO TITLECU o DEED OF TRUST

DATE: December 16, ::"'aoo's

Reference # (if appllcable) IC36538 SM Additional on page
Grantor(s}): .

1. MERRITT, STEVEN R

2. MERRITT, CIND_Y.___ _

Grantee(s)
1. BANK OF THE PACIFIC B
2. CHICAGO TITLE COMPANY TrUstee

Legal Description: LOT 8, MALLAND MEADOWS PLAT
N S Additional on page

Assessor’s Tax Parcel |D#: 4787-0004'90@_0'000

THIS DEED OF TRUST is dated December 16, 2005, among STEVEN R MERRITT and CINDY
MERRITT; husband and wife ("Grantor"); BANK OF THE PACIFIC , whose mailing address is
LYNDEN BRANCH, 1800 FRONT STREET, LYNDEN, WA " 98264 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary”); éndKCHICAGO TITLE COMPANY, whose mailing
address is PO BOX 638, MOUNT VERNON, WA 9_827'3 (referred to below as "Trustee").
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possesslon and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the foilowmg ‘described real property, together with all existing or subsequently erected or affixed buildings,
amprovements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(mcludlng stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including’ without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property")

located i in SKAGIT County, State of Washington:

LOT 8 MALLAND MEADOWS PLAT, ACCORDING TO THE PLAT THEREOF, RECORDED
DECEMBER 26, -2001, UNDER AUDITOR'S FILE NO. 200112260185, RECORDS OF
SKAGIT COUNTY, WASHINGTON.

SITUATED IN SKAGIT COUNTY, WASHINGTON KON RGO I O
The Real Property or |ts address is commonly known as 36029 MALLAND COURT,
ANACORTES, WA - 9_&_3_22__1. The Real Property tax identification number is

4787-000-008-0000.

REVOLVING LINE OF CHEDIT Thls Déed of Trust secures the Indebtedness including, without limitation, a revolving
line of credit,with a variable rate of mterest which obligates Lender to make advances to Grantor up to the credit limit
so long as Grantor complies® with all the terms of the Credit Agreement and the line of credit has not been terminated,
suspended or cancelled; the Credit Agreement allows negative amortization. Such advances may be made, repaid, and
remade from time to tima, subjéct to the limitation that the total outstanding balance owing at any one time, not
including finance charges on such:palance at a“fixed ot variable rate or sum as provided in the Credit Agresment, any
temporary overages, other chargee."in._d any apiounts expended or advanced as provided in either the Indebtednass
paragraph or this paragraph, shall not'éxceed the Credit Limit as provided in the Credit Agreement. It is the intention of
Grantor and Lender that this Deed of Trust<secures the balance outstanding under the Cradit Agreement from time to
time from zero up to the Credit Limit 45 provided in‘thé, Credit Agreement and any intermediate balance. Funds may be
advanced by Lender, repaid, and subse'iiq_entlv" readvanced. The unpaid balance of the revolving line of credit may at
certain times be lower than the amount shown or zero. A zero balance does not terminate the line of credit or
terminate Lender’s obligation to advance funds to Grantor Therefore, the lien of this Deed of Trust will remain in full
force and effect notwithstanding any zero balance & S

Grantor hereby assigns as security to Lender, aII of Grantor s right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is re_corded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, . which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part 6f the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF‘THE INDEBTEDNESS AND (B} PERFORMANCE OF
EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS .UNDER “THE CREDIT AGREEMENT, THE RELATED
DOCUMENTS, AND THI$ DEED OF TRUST. THIS DEED OF TRUST 1S GiVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise prowded in thls Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due,=and’ shall strictly and in a timely manner perform all of
Grantor's obligations under the Credit Agreement, this Deed of Trust; and the F!elated Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that: Grantor s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Defaui't, Grantor fmay (1) remain in possession and
control of the Property; (2} use, operate or manage the Property, and” (3F collect the Rents from the Property
(this privilege is a license from Lender to Grantor automatically revoked-dpon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real’ Pro;:nert'\ir is not used principally
far agricultural purposes. i

Duty to Maintain. Grantor shall maintain the Property in good condmon and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisaﬁoe_..no‘r oorhrpit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber; minerals (including
oil and gas), coal, clay, scaria, soil, gravel or rock products without Lender's prior iwritten cqonisept.

Removal of Improvements. Grantor shall not demolish or remove any Improvemants’ fram the Real Property
without Lender's prior written consent. As a condition to the removal of any Imprevements, Lender may require
Grantar to maka arrangements satisfactory to Lender to replace such Improvemeants with Improvements of at least
aqual value. - :

Lender's Right to Enter. Lender and Lender's agents and reprosentatives may enter upon ihe' Reaf Property at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Graﬂtors
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall' kpr‘omptiy_ ;céose
compliance by all agents, tenants or other persons or entities of every nature whatsoaver who rent, Jease ‘or
otherwise use or accupy the Property in any manner, with all laws, ordinances, and regulations, now o hereafter,
in effect, of all governmental authorities applicable to the use or accupancy of the Property. Graritor may. contest

in good faith any such law, ordinance, or regulation and withhold compliance during any proceedlng |nclud|ng :

appropriate appeals, so long as Grantor has natified Lender in writing prior to doing so and so long as, in Lender's

sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequ‘ate_

security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do aLl other" E
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are

reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and pavablez _a-H'“

sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Credit Agreement or other
document evidencing the Indebtedness and impose such other conditions as Lender deerns appropriate, upon the sale or

I
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) transfer, wnthout Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Propérty” " A "sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legai ‘beneficial or equitable; whether voluntary ar involuntary; whether by outright sale, deed, installment sale
contract land contract contract for deed, leasehold interest with a term greater than three (3) years, lease-option
contract,<aor by sale assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any: other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lenﬁef if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS -The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment G'rantor shé'll pay when due (and in all evants prior to delinquency) all taxes, special taxes, assessments,
charges. tmcludlng water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay whendue all claims-for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the’ Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for thé lién of taxes and assessments not due, except for the Existing Indebtedness refarred to
below, and except ag otherwnse provided in this Dead of Trust.

Right to Contest Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligatiori to.pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after- Grantor has natice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash’ or'a. sufficient corparate surety bond or other security satisfactary to Lender in an
amount sufficient to discharge the'lien’ plus any costs and attorneys' fees, ar other charges that could accrue as a
result of a foreclosure or gale’ underithe lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfercement against the Property. Grantor shall name Lender as an additional
abligee under any surety bond fumnshed |n the contest proceedings.

Evidence of Payment. Grantor shiall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessménts’ against the Property.

Notice of Construction. Grantor shall notafy Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any matenals are supplled to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on acceunt. of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements., :

PROPERTY DAMAGE INSURANCE. The followmg prowsmns relatmg to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall prbcuﬁe and maintain policies of fire insurance with standard extended
coverage endersements on a replacement basis for the full insurable value cavering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such other’hazard and lidbility insurance as Lender may reasonably require.
Policies shall be written in form, amounts, caverages and basis_reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to tender. Grantor ypon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance |n form satlsfactorv to Lender, including stipulations that
coverages will not be cancelled or diminished without at lgast thurty {30} days prior written notice to Lender. Each
insurance policy also shall include an endorsement pfo\ndmg that’ covarage in favor of Lender will not be |mpa|red
in any way by any act, cmission or default of Grantor or any other person Should the Real Property be located in
an area designated by the Director of the Federal Emergency. Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available;. within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area}, for the maxl}mum amount of your credit line and
the full unpaid principal balance of any prior liens on the propérty securing the lean, up to the maximum policy
limits sat undar the National Flood Insurance Program, or as othermse reqmred by Lender, and to maintain such
insurance for the term of the loan. :

Application of Proceeds. Grantor shatl promptly notify Lender of ah'y:-..loss“br.-dama_gé 40 the Property. lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the-casualty, Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds:of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restaration
and repair of the Property. |If Lender efects to apply the proceeds to restoration and repa:r Grantor shall repair or
replace the damaged or destroyed Improvements in a manner sahsfactary 10 Lender Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonabla cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any:proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed:to the re;’ié‘rr or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the indebitediiess. ™ If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid. wrthout mterest to Grantor as
Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A} 1o keep the Property free of all taxes 'uens, secunty interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or {G) to make repairs to the
Property then Lender may do sa. If any action or proceeding is commenced that would mater:ally affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any- actron that kender
believes to be appropriate to protect Lender's intarests. All expenses incurred or paid by Lender for such: purposes. will
then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by Lenderto the date
of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lendef‘s option. will. {A)
be payable on demand; (B] be added to the balance of the Credit Agreement and be apportioned” among “andbe
payable with any installment payments to become due during either {1} the term of any applicable insirance policy; or .,
{2} the remaining term of the Credit Agreement; or (C) be treated as a balloon payment which will be die “and payable
at the Credit Agreement's maturity. The Deed of Trust also will secure payment of these amounts. The rights provided:
for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on acé:burif
of any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender frcnm any
remady that it otherwise would have had. ‘

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of th|s Deed'“

of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simi::-le,
free and clear of all liens and encumbrances other than those set farth in the Real Property description or in any
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¢t "imSurance palicy, title report, ar final title opinion issued in favor af, and accepted by, Lender in connection
¢ . With'this Deed of Trust, and {b} Grantor has the full right, power, and authority to execute and deliver this Deed of
vTrust 1o Lender

" Defensé of. Tltle Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title"to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questiops:Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shail defend the
action at Grantor s expense. Grantor may be the neminal party in such proceeding, but Lender shall be entitled to
partlclpate in the' proceedrng and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such partrcrpatron

Complrance Wrth Laws Grantor warrants that the Property and Grantor's use of the Property compiies with all
existing appllcable lawa -ordinancses, and regulations of governmental authorities.

Survival of Promises:” All '_romrses, agreements, and statements Grantor has made in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such*time as Grantor’s Indehtedness is paid in full.

CONDEMNATION. The follev_\r}ng b_rdv_i_sions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take stuich steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in sych proceedmg, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceedlng by Gounsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Leiider such instruments and documentation as may be requested by Lender from time to
time toe permit such partlclpatlon 3

Application of Net Proceeds f all or any part of the Property is condemned by sminent domain proceedings or by
any proceeding or purchase’in isu: of co_ndemnatlon Lender may at its election require that all ar any portion of the
net proceeds of the award be applied to-the Indebtedness or the repair or restoration of the Praperty. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in eonnection with’ the condemnatian.

IMPQOSITION OF TAXES, FEES AND CHARGES___ B:Y_GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are-a part 'of this Deed aof Trust:

Current Taxes, Fees and Charges. Upon Tequest b\,r l:&énder, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other agtion js’ requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse; Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing’ this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for récording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax an
Grantor which Grantor is authorized or required to. deduct from payments on the Indebtedness secured by this type
of Deed of Trust; {3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit
Agreement; and (4) a specific tax on all or any portion” of-“the: Indebtedness or on payments of principal and
interest made by Grantor. :

Subsequent Taxes. If any tax to which this section epdlies is ehacted subsequent to the date of this Deed of
Trust, this event shail have the same effect as an Event of Défault, and Lender may exercise any or ail of its
available remedies for an Event of Default as provided bélow unless Griantor sither (1) pays the tax before it
becomes delinquent, or {2) contests the tax as provided above in: ‘the-Taxes. and Liens section and deposits with
Lender cash ar a sufficient corporate surety bond or other security setlsfactory 4o Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The folldwin{; provisions riélating to this Deed of Trust as a
security agreement are a part of this Deed of Trust: .

Security Agreement. This instrument shall constitute a Secunty Agreem 't fo~the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured partv under the Uniform Commercial Code
as amended from time to time. R

Security interest. Upon request by Lender, Grantor shail take whatever aci‘.ion is requ’ésted by Lender to perfect
and continue Lender's security interest in the Personal Property. In additior to recarding this Deed of Trust in the
real property records, Lender may, at any time and without further authonzatton frorn Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing- statement. Grantar shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. U'bon“default Grantor shall not
remove, sever or detach the Personal Property from the Property. Upon default,Grantor.shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenlent to Grantor and
Lender and make it available to Lender within three (3) days after receipt of wntten demand from Lender to the
extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debter) and Lender {secured party] frcrm whrch information
concerning the security interest granted by this Deed of Trust may be obtained (each as, requlred b',r the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust. .

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to fugt'her‘ _a_es_u:ra__ﬂf:'es and
attorney-in-fact are a part of this Deed of Trust: : =

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor W|IE make, execute and
deliver, or will cause ta be made, executed or delivered, to Lender or to Lender's designee, and ‘when réquésted by
Lender, cause to be filed, racorded, refiled, or rerecarded, as the case may be, at such times and.in such:offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security. deéds,:security
agreements, financing statements, continuation statements, instruments of further assurance, certificates. and .~
other documents as may, in the sole opinion of Lender, be necessary ar desirable in order to effectuate;.complete, :
perfect, continue, or preserve {1} Grantor's obligations under the Credit Agreement, this Deed of Trust, and-the: :
Related Documents, and (2) the liens and security interests created by this Deed of Trust on the Prope
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the centrary i .
writing, Grantor shall reimburse Lender for all casts and expenses incurred in connection with the matters referred
to in this paragraph.

Attorney-in-Fact. If Grantar fails to do any of the things referred to in the preceding paragraph, Lender may de_ so
for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, dslivering, filing, recording, and doing all
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_' qth:e'r.sfﬁings as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
- wthe: 'breceding paragraph.

FULL PERFO MANCE If Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise
performs ail the: pbligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee
a request for full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any
finanging statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any
reconieyance fee shall be paid by Grantar, if permitted by applicable law. The grantee in any reconveyance may be
described:as-the “pergon ar persons legally entitled thereto”, and the recitals in the reconveyance of any matters or
facts shall, be. concluswe proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT Grantor will be in default under this Deed of Trust if any of the following happen: {A] Grantor
commits fraud or makes a, materlal misrepresentation at any time in cennection with the Credit Agreement. This can
include, for example a false sstatement about Grantor's income, assets, liabilities, or any other aspects of Grantor’s
financial condition. (B} Grantor does not meet the repayment terms of the Credit Agreement. (C} Grantor’s action or
inaction adversely affect§ the" collateral or Lender's rights in the collateral. This can include, for example, failure to
maintain required insurange; waste, or destructive use of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer of ‘title ot Sale of the dwelling, creation of a senior lien on the dwelling without Lender's
permission, foreclosure by the holder af another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exermse any ane or more of the following rights and remedies:

Election of Remedies:” All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election’by Lander to choose any one remedy will not bar Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's
failure to do so, that demsron by Lender will not affect Lender's right to declare Grantor in default and to exercise
Lender’s remedies. : S

Accelerate Indebtedness. L"endé_rfshalj--ﬁa_vé: the right at its option to declare the entire Indebtedness immediately
due and payable. i
Foreclosure. With respect to all: or any part.of the Real Property, the Trustee shall have the right to exercise its

power of sale and to foreclose” By notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance wnth and ‘to the full extent provided by applicable law.

UCC Remedies. With respect to aII or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniformy’ Comrr)erclal Code.

Collect Rents. Lender shall have the right; withoyt notice to Grantor to take possessien of and manage the
Property and collect the Rents, including-ampiints past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedngsss In furtherance of this right, Lender may require any tenant or
pther user of the Property to make payments. of rent or use fees directly to Lender. If the Rents are collected by
Lendsr, than Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to hegotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's*demand shall satisfy the obiigations for which the payments are
made, whether or not any proper grounds for the demand emsted Lender may exercise is rights under this
subparagraph either in person, by agent, or through a rece{ve L

Appoint Receiver. Lender shall have the right to have a recelver appolnted to take possession of all or any part of
the Property, with the power to protect and preserve theProperty, 1o operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property-and-apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may.. serve wsthout bond if permitted by law. Lender's
right to the appaintment of a receiver shall exist whether or not: the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not dlsquahf\.r a person from serving as a
receiver.

Tenancy at Sufferance. M Grantor remains in possession of tHe 'Prope‘r,tv gf'ter the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the:Propérty-upon--default of Grantor, Grantor shall
bacome a tenant at sufferance of Lender or the purchaser of the Property and shall,"at Lender’s option, either {1)
pay a reasonable rantal far the vse of the Property, or (2} vacate the Property 1mmaduately upon the demand of
Lender. -

Other Remedies., Trustee or Lender shall have any other right or remedy provtded m thls Deed of Trust or the
Credit Agreement or by law. .

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale of the Personal
Property or of the time after which any private sale or other intended disposition af ihé Personal Property is 1o he
made. Reasonable notice shall mean notice given at least ten (10) days before the time of thie sale or disposition,
Any sale of the Personal Property may be made in conjunction with any sale of the Heal Propertv

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and'alt _rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender:shall be free ta sell all or any
part of the Property together ar separately, in one sale or by separate sales. Lender shail be entltled to bid at any
public sale on all or any portion of the Property. .

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms i _thrs Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as’attorréys' fées at trial
and upon any appeal. Whether or not any court action is involved, and 1o the extent not prohrbrted by. Taw, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection. of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand arid shall. bear
interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered: by thig
paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorrieys’ féas
and Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and. expenses for.®
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeaIS, and any
anticipated postjudgment collection services, the cost of searching records, obtaining title reports {including
foreclosure reports), surveyors’ reports, and appraisal fees, title insurance, and fees for the Trustee, to'the 'é.\gtén‘t
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. /

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trust' e
{pursuant to Lender's instructions} are part of this Deed of Trust:

Powers of Trustee. [n addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to

T

Skagut cqunty Audttor
12/19/2005 Page 6 of 8 3 OBPM




A DEED OF TRUST
l:gan:No: 150007601 {Continued) Page 6

take the following actions with respect to the Praoperty upon the written request of Lender and Grantor: {a) join in
preparing and filing a map or plat of the Real Property, including the dedication of streats ar other rights to the
Vpublic, ‘(b).join in granting any easement or creating any restriction on the Real Property; and (c) join in any
: subordmatlon or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Oblrgatrons to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
requrred by appltcable law, or unless the action or proceeding is brought by Trustee,

Trustee Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set: forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice “and sale, and Lender will have the right to foreclose by judicial foreclosure, in either case in
accordance wnth and to the full extent provided by applicable law.

Successor Trustee: Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appeinted under this._.-D'e__ed'of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File“Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall. be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without_ conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this-Deed of .Jrust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusmn of all other pr vrsrons for substitution,

NOTICES. Subject to appllcable Iaw, and except for notice required or allowed by law to be given in another manner,
any notice required to be giver under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in wwriting, -and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by'law}; when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United-States mail; as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginnirig of this Deed of Trust. Al copies of notices of foreclasure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may-:change his or“her address for notices under this Deed of Trust by giving formal
written notice to the other person or’ p’ersnns’.' specifying that the purpose of the notice is to change the person's
address. For notice purposes, Grantor: agrees to-'keep Lender informed at all times of Grantor's current address.
Subject to applicable law, and except for'tiotice, réquired or allowed by law to be given in another manner, if there is
more than one Grantor, any notice given by Lender to any.Grantor is deemed to be notice given to all Grantors. [t will
be Grantor's responsibility to tell the others of the notice from Lender.

MiSCELLANEOUS PROVISIONS. The following.miisceliangous provisions are a part of this Deed aof Trust:

Amendments. What is written in this Deed of Tfust and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in writing and must: be s:gned by whoever will be bound or obligated by the change or
amendment. Lok .

Arbitration. Grantor and Lender agree that all dis'putes, clai_m"s' and. controversies between us whether individual,
joint, or class in nature, arising from this Deed of Trust or.otherwise; including without limitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the’Amaérican Arbitration Association in effect at the time the
claim is filed, upon request of either party. No act to také or dispose of any Property shall constitute a waiver of
this arbitration agreement or be prohibited by this arbitration ‘agreement. This includes, without limitation,
obtaining injunctive relief or a temporary restraining order; mv’oking a.power of sale under any deed of trust or
mortgage; cbtaining a writ of attachment or imposition of &- racelver, or exercising any rights relating to personal
property, including takihg or disposing of such property with or wnthuut ]udlcrai process pursuant to Article 9 of the
Uniform Commercial Code. Any disputes, claims, or controversias goncerning the lawfulness or reasonablenass of
any act, or exaercise of any right, concerning any Property, including any claim te rescind, reform, or otherwise
maodify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or the power to enjain or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may he enterad in any court having jurisdiction. Nothing- in this Deed” of Trust shall preclude any party
from seeking equitable relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otharwise be applicabla in an . action ‘brought by a party shall be
applicable in any arbitration proceeding, and the commeancement of an arbitration proceeding shall be deemed the
commencement of an action for these purposes. The Federal Arhltratlon Act shall: apply to the construction,
interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Deed of Trust are for conveniénce: purposes on!y and are not to be
used to interpret or define the provisions of this Deed of Trust.

Marger. There shali be no merger of the interest or estate created by this Deed of Trust wrth any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacltv, W|thout the wntten consent
of Lender. i

Governing Law. This Dead of Trust will ke govarned by federal law applicable to L“énder and to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conﬂlcts nf 1aw pro\nslons
This Deed of Trust has heen accepted by Lender in the State of Washington. e

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be jOInt and several and all
references to Grantor shall mean each and every Grantor. This means that each Grantor 5|gn|ng beIDw is
responsitile far all abligatians in this Deed of Trust. N : .

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will riot;mean that_
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does niot
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also“understands .-
that if Lender does consent to a request that does not mean that Grantor will not have to get Lenders consent”
again if the situation happens again. Grantor further understands that just because Lender consents to ong ory &
more of Grantor's requests, that does nat mean Lender will be reguired to consent to any of Grantor's future :
requests. Grantor waives prasentment, demand for payment, protest, and notice of dishonor. F

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforcéd, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid ar enforced. Therefore, a court will'
anforce the rest of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be---’
invalid or unenforceable, X

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
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: tlﬂs Deed of Trust shall be binding upan and inure 1o the benefit of the parties, their successors and assigns. |If
; .-.--'ownershlp of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantar, may
deal. with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or

: e)gten__slen vynhout releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of tﬁ.e Essence. Time is of the essence in the performance of this Deed of Trust.

Wﬁwe Jury, AN parties ta this Dead of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclalm brought by any party against any other party.

Wawer af Homastsad Exemption, Grantor hereby releases and waives all rights and benefits of the homestead
exemptmn laws of tha State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS: The fpﬂowmg words shall have the following meanings when used in this Deed of Trust:
Beneﬁclarv. The-:word_ Be_nefrmary" means BANK OF THE PACIFIC , and its successors and assigns,

Borrower. The word':" Bbrréwer means STEVEN R MERRITT and CINDY MERRITT and includes all co-signers and
co-makers signing’ the Credit Agreement and all their successors and assigns.

Cradit Agraemant The ‘words "Credit Agreement" mean the credit agreement dated December 16, 2005, with
credit limit of $12:;000.00 from Grantor to Lender, together with all renewals of, extensions of,
madifications of, reflnancmgs of, consolidations of, and substitutions for the promissory note or agreement,
NOTICE TO GRANTOR: THE €REDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of=Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without I|mrtat|on all ass:gnment and security interest provisions relating to the Personal Praperty and
Rents.

Event of Default. The wor’ds."__"Event 6f~:ef~a___ult" mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed:0f Trust.

Existing Indebtedness. The words "Emstmg Indebtedness” mean the indebtedness described in the Existing Liens
provision of this Deed of Trust. -

Grantor. The word "Grantor" means STEVEN R MEHRITT and CINDY MERRITT.

Improvements. The ward "improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Propertvi :faCtlltlES, addlthﬂ.S, replacements and other construction on the Real
Property. ¥

Indebtedness. The ward "lr\debtedness‘f_-'*maans_-a“ principal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or. Related -Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substntutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as
provided in this Deed of Trust. \,

Lender. The word "Lender" means BANK OF THE PACIFIC , |ts successors and assigns. The words "successors
or assighs™ mean any person or company that acquires any mterest nn the Credit Agreement.

Personal Property. The words "Personal Property” mean a]'l aqulpment fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now: or hereafter attached or affixed to the Real Proparty;
together with all accessions, parts, and additions to, &l ‘raplacements of, and all substitutions for, any of such
property; and together with alf issues and profits thereon and proceeds. {including without limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of theProparty.

Property. The word “Property™ means collectively the Real Property and the F"ersonal Property.

Real Property. The words "Real Property" mean the real property, mterests and rights, as further described in this
Deed of Trust. . .

Related Documents. The words "Related Documents” mean all prormssory -notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust; secirity deeds collateral mortgages, and
all other instruments, agreements and doguments, whether now or hereaffer exustmg, executed in connection with
the Indebtedness; provided, that the environmental indemnity agreements are not “Related Documents™ and are
not secured by this Deed of Trust. : ;

Rents. The word "Rents" means all present and future rents, revenues mcome lésu-és,. royalties, profits, and
other benefits derived fram the Property. . ERC

Trustee. The word "Trustee" means CHICAGO TITLE COMPANY, whose rnmlmg address is PO BOX 638, MOUNT
VERNON, WA 98273 and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED DF TRUST AND EACH
GRANTOR AGREES TO ITS TERMS.

CINDY MERRIT[I’

HAWMARERARARIY
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On this day before me the ‘undersigned Notary Public, personally appeared STEVEN R MERRITT a’ﬁ&ﬂﬂhﬂ\ MERRITT,
husband and- wufe personally known to me or proved to me on the basis of satisfactory evidence to be the individuals
described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as their free
and voluntary act and dead far the uses and purposes therein mentioned.

Given under my hand_anq..ot_flma! saal this / 7 ,,; :' day of erﬂ éﬁ / .20 S
I . e 7
Residing at @M}

My commission expires @ -4'5’- 09

Notary Public in and for the State ofm

KaTARN F. Rﬂwum.a.)

REOUEST FOR FULL RECONVEYANCE

To: i “Trustes

The undersigned is the legal owner and hoider of ali mdehtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owingto® you to reconvey without warranty, to the persans entitled thereto, the
right, title and interest now held by you under the Deed of Trust

Date: Beneficiary:

By:
Its:

LASER PHJ Lending, ¥ar. 5.30.00.034 Capr. Harlant Fnancisl Sﬁmu‘a;ig. lne, 1387, 2055, Al Rights Resarvad. - WA cWCFRCRYPLGOLEC TR-3747 PR-26
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