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DEED OF TRUST

Grantor
F OREST PARK ESTATES LLC

Grantee(s)

1. John L. Abenroth, "Délore.s:A . Abenroth, Louis H. Requa, and Joann Requa
2. Land Title Company - Burlmgton, Trustee

Legal Description: PTN NE % SE %, 16 35 7 E. W. M. a/k/a SP 91-(99
: _ Additional on page 20

Assessor’s Property Tax Parcel or Ac'éo_tint Number at the time of recording:

350716- 4-001-0100 (P108794)
350716- 4-001-0200 (P108795)
350716- 4-001-0300 (P108796)
350716- 4-001-0005 (P42824)

THIS DEED OF TRUST (“Deed of Trust™), dated December ;'28, 2005;'; is made by FOREST
PARK ESTATES, LLC, a Washington limited liability compahy (“Grantor”) in favor of LAND
TITLE COMPANY - BURLINGTON as trustee (“Trustee”) for the benefit of JOHN L.
ABENROTH, DELORES A, ABENROTH, LOUIS H. REQUA AND J OANN REQUA
(collectively, “Beneficiary”).

SECTION 1. DEFINITIONS

1.1  Capitalized Terms. Unless defined elsewhere in this Deed of TI'IIIJS.t. éépiﬁliiéd
terms used in this Deed of Trust will have the meanings ascribed to them in the
attached Appendix A. ¢ :
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Chapter 61.24 RCW. Unless the context clearly indicates otherwise, terms used in

-~ this Deed of Trust that are defined in Chapter 61.24 RCW will have the meanings
. ascribed to them in Chapter 61.24 RCW.

SECTI()N 2. DEED OF TRUST

2.2

23

'Transfer As security for the full and prompt payment and performance of the
Qbhgqtmns Grantor conveys to Trustee in trust for the benefit of Beneficiary, with
‘power.of sale, all of Grantor’s right, title, and interest in and to the Real Property,

subject to the provisions of this Deed of Trust.
Recording and ..P_é'rfection.

(a) Benéﬁciaﬁy’__ ﬁié-y-:.fe;ord this Deed of Trust in the office of the recording officer
of Skagit County, Washington,

(b) Upon Trustee’s or Eeﬁ'éficiary s request, Grantor will take any actions that
Trustee or Beneﬁc1a1y deems reasonably necessary to perfect and continue
Trustee’s and Beneﬁcnary 8 rlghts under this Deed of Trust.

Reconveyance by Trustee.. T rustee must reconvey the Real Property to the person
entitled to the Real Property on written request of Beneficiary, or upon satisfaction of
the Obligations and written request for reconveyance made by Beneficiary or the
person entitled to the Real Property.

SECTION 3. REPRESENTATIONS AND WARRANTIES OF GRANTOR

Grantor represents and warrants to Beneﬁcmry as follows

31

3.2

3.3

34

Organization. Grantor is a limited hablhty ’company -:(iuly organized and validly
existing under the laws of the State of Washington. -~ .

Authority. Grantor has full power and authority td_ s:ign and deliver this Deed of
Trust and to perform all of Grantor’s obligations under. this Deed of Trust.

Binding Obligation. This Deed of Trust is the legal, valid, and binding obligation of
Grantor, enforceable against Grantor in accordance with its terms, except as
enforceability may be limited by bankruptcy, insolvency, or othf:r sn‘mlar laws of
general application or by general principles of equity. ' #

No Conflicts. The signing and delivery of this Deed of Trust by Gr’an’t&r and the
performance by Grantor of all of Grantor’s obligations under this Deed of Trust will
not: e
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(a) conflict with Grantor’s certificate of formation or limited liability company
agreement;

e “(b)_ breach any agreement to which Grantor is a party, or give any person the right to

* " accelerate any obligation of Grantor;

- (c) _viplate any law, judgment, or order to which Grantor is subject; or

3.5

3.6

3.7

3.8

39

3.10

3.11

(d) : réquire_.;he consent, authorization, or approval of any person, including but not

li'inited--to any governmental body.

Real Pmperty Schedule 3.5 contains a correct legal description of the Real
Property.

Grantor’s use of T:he Real Property complies with all applicable zoning laws;

(a) Grantor’s use of_ the=R"eal Property is not subject to any permitied
nonconforming use or to any structure classification;

(b) no fixtures or imp'rb\'z'em'_f_:ﬁts are on the Real Property;

(¢) no fixture or improvérr'rent_.'bn' any parcel of land not included in the Real
Property encroaches onto-the Real Property;

(d) the Real Property abuts and has chrect v_'_ehicular access to a public road or to a
permanent, irrevocable, appurtenant easement that provides direct vehicular
access to a public road; and o

(e) the Real Property is not located within_:'aﬁy "f.llood plain.

Title to Real Property. Grantor has good trtlc to the Real Property, free from all
Encumbrances except the Permitted Encumbrances =

Commercial Purposes. Grantor has used the Real Property excluswely for
commercial purposes. o

No Agricultural Purposes. The Real Property is not used. prmcrpally for agricultural
purposes.

Commercial Loan. This Deed of Trust secures a loan that is nﬂt made pnmarrly for
personal, family, or household purposes. R

No Contracts. Except for the Prior Mortgage Contract in favor of Wﬁidl;ey' Islla'rid.
Bank and this Deed of Trust, Grantor is not a party to any contract mvolvmg the
ownership, lease, use, or operation of the Real Property. :
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.-.'___::-3'12 Prior Mortgage Contract,

o @

Grantor has delivered to Beneficiary a complete and accurate copy of the Prior

. Mortgage Contract, including all amendments.

Grantor has paid and performed all of Grantor’s obligations under the Prior

.- Mortgage Contract.

©

(d)

{e)

(0

No event has occurred or circumstances exist that will likely:

( 1) iféé'ult.in Grantor’s failure to pay or perform any obligation of Grantor
under the Prior Mortgage Contract; or

2 - glve any _bthe__r person the right to terminate the Prior Mortgage Contract or
accelerate a_njr obligation of Grantor under the Prior Mortgage Contract.

Grantor has not _recéiif’éd any notice from any person regarding any actual,
alleged, or potential failure by Grantor to pay or perform any obligation of
Grantor under the‘ Prior'Mo'rtgage Contract.

Grantor has not walved any nght or remedy available to Grantor under the Prior
Mortgage Contract. ~ -~

The unpaid principal amount of the Prior Mortgage Contract as of the date of
this Deed of Trust is Seven Hundred Slxty -Six Thousand and No/100 Dollars
($766,000.00).

3.13 Environmental. Grantor has delivered to Benéficiary complete copies of all
environmental reports, studies, analyses, tests, and site assessments relating to the
Real Property. Except as otherwise provided:. .

(a)

(b)

(c)

(d)

4 - DEED OF TRUST

Grantor has no liabilities or obligations of any kind arising out of any
Environmental Law, whether known or unknown, fixed or contingent, disputed
or undisputed, matured or unmatured, liquidated or unhqu1dated or secured or
unsecured; : :

Grantor is not a party to any contract, settlement agréement, or other similar
arrangement that requires or may require Grantor to have any- hablhty or
obligation of any kind arising out of any Environmental Law, e

no event has occurred or circumstances exist that will likely res_ﬁli _in"Granto;
having any liability or obligation of any kind arising out of any Environmental

Grantor has complied with all applicable Environmental Laws;
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(e)

no event has occurred or circumstances exist that will likely result in Grantor’s
failure to comply with any applicable Environmental Law;

Grantor has not received any notice from any governmental authority or other

. person regarding:

(1).. any actual, alleged, or potential failure by Grantor to comply with any

(g)

(h)

)

k)

)

{m)
(n)

“Environmental Law; or

(2).~ any actual or threatened liability or obligation of Grantor arising out of any
"~ Envirenmental Law with respect to the Real Property;

no act_ion,_'EIhjt_ration, audit, hearing, investigation, litigation, suit, or other
proceeding relating to any Environmental Law is pending or, to Grantor’s

Knowledge threatened against Grantor;

Grantor is not subject to any judgment or order relating to any Environmental
Law;

no Hazardous Substarice is present on the Real Property;

no Hazardous Substa'nee HaS"heen spilled, discharged, or otherwise released on
or into the Real Property; .

to Grantor’s Knowledge, no Hazerdth-._Substance is present on any real
property that geologically or hydrologically adjoins the Real Property;

to Grantor’s Knowledge, no Hazardous SubStance has been spilled, discharged,
or otherwise released on or into any real. propert)r that geologically or
hydrologically adjoins the Real Property, s

no underground storage tank is present on the Real Property, and

the Real Property does not contain any wetla.nds or other protected areas, flora,
or fauna, ¢

3.14 Financial Statements. Grantor has delivered to Beneﬁc1ary 1ts ﬁnanc1al staterments
which financial statements:

(a)

(b)

fairly present the financial condition and the results of operatlons changes in
shareholders’ or owners” equity, and cash flow of Grantor as at the dates a.nd as
of the periods specified; L '

were prepared in accordance with generally accepted accounting prine'iples“;:"f.__;
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3.16

3.17

3.18

6 — DEED OF TRUST ‘m m m“m
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(c) reflect the consistent application of such accounting principles throughout the
periods involved, except as disclosed in the notes to the financial statements;

and

(d) * were prepared in accordance with the books of account and records of Grantor.
Booksand Records. The books of account and records of Grantor:

:(é) | aife complete and accurate in all material respects;

(b) rep_rres:e_n't-actual, bona fide transactions; and

(c) have been’_maiptained in accordance with sound business practices, including
the maintenance of an adequate system of internal accounting controls.

Taxes. Grantor has filed on a timely basis all tax returns and reports required to be
filed by applicable laws. All of Grantor’s filed tax returns are complete and accurate
in all material respects.” Grantor has paid ~ or made provision for the payment of — all
taxes that have become due for all periods. No taxing authority has asserted — or
informed Grantor that it intends to assert — any deficiency in the payment of any taxes
by Grantor. Grantor is not the beneﬁcmry of any extension of time within which to
file a tax return.

No Material Adverse Change - Since the date of the most recent financial statement,
no material adverse change in the financial condition of Grantor has occurred.
Grantor has no Knowledge of any facts or circumstances that will likely result in 2
material adverse change in the financial condition.of Grantor.

Insurance.

(a) Grantor has delivered to Beneficiary a ébrﬁjﬁieté and accurate copy of each
insurance policy that has provided coverage with respect to the Real Property
including the following information for each pohcy '

(1) name of insurer;
(2) type of insurance;
(3) period of coverage;

(4) policy number; and

(5) a summary description of each claim made under the policy,' inclliding the.
name of the claimant, the amount of the claim, and the current Status or

outcome of the claim. e
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(b) Except as otherwise provided below:

(1) the insurance policies that provide coverage to Grantor provide adequate
insurance coverage for the Real Property for all risks normally insured
against by a person owning similar real property in a similar location, and
for any other risks to which the Real Property is normally exposed;

(2) “Grantor has complied with the terms and conditions of each insurance
~. palicy, including the payment of all premiums; and

(3) Gfém_tor has not received any nofice from any person regarding any actual,
" alleged, or potential failure by Grantor to comply with the terms and
0nd1t10ns of any insurance policy.

(c) Eachi msurance pohcy that covers the Real Property names Beneficiary as a loss
payee and__prpyldes_phqt the policy may not be amended or cancelled without 30
days’ prior w-ri’tten 'no'ﬁce to Beneficiary,

3.19 Nonforeign Person Grantor 1s not a “foreign person” for purposes of Section 1445

of the Intemnal Revenue Code

SECTION 4. COVENANTS OF GRANTOR

Grantor covenants to Beneficiary that Grantor will perform the following obligations and
observe the following conditions until the Obligatiohs' are fully paid and perf ormed:

4.1

4.2

4.3

4.4

4.5

4.6

Obligations. Grantor will fully and promptly pay and perform the Obligations when
due.

Ownership. Grantor will keep the Real Prc;'pér_ty f_re’é.: from all Encumbrances except
Permitted Encumbrances. Grantor will defend Trustee’s and Beneficiary’s rights
under this Deed of Trust against the adverse claim of any person.

Restriction on Transfer. Except as otherwise proVi-déd'-in_Se‘ption 4.7, Grantor will
not Transfer the Real Property or any interest in the Real Property. .-

Condition of Real Property. Grantor will keep the Real :Pfopérty inf good repair and
condition, reasonable wear and tear excepted, and will not comnut or perrmt any
waste of the Real Property. : E

Use of Real Property. Grantor will use the Real Property excluswely for commerc1al
purposes. Grantor will not use the Real Property principally for agrlcultural purposes

Prior Mortgage Contract. Grantor will fully and promptly pay and perform all of
Grantor’s obligations under the Prior Mortgage Contract. : .
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.47  No Contracts/ Partial Releases. Grantor will not enter into any contract involving
7 . the ownership, lease, use, or operation of the Real Property without the prior written
" consent of Beneficiary, which Beneficiary may withhold in Beneficiary’s sole
" discretion. Notwithstanding the foregoing, provided Grantor is not otherwise in
~ default under any of the terms, covenants and conditions of this Deed of Trust,
s Gréintot may enter into purchase and sale agreements for the sale of individual lots
“.._provided that upon closing of the sale(s), payment of Forty Thousand Dollars
($40,000.00) for each lot sold is made to reduce the principal balance of the
Obligations. Subject to receipt of the release price, Beneficiary agrees to a partial
release of this Deed of Trust at the closing of each individual lot sale with all costs
associated with"such partial release(s) to be borne by Grantor.

48  Notification. Grantor w111 promptly notify Beneficiary if any of the following occurs:

(a) any matcrlal loss. or damage with respect to the Real Property, whether or not
the loss or damage is covered by insurance;

(b) any material adverse change in the financial condition of Grantor; or
(c) an Event of Default v

4.9  Inspection. Upon BeneflClEl..!‘y.’:ﬁS"'l;é.queSt, Grantor will permit Beneficiary to:
(a) inspect the Real Propert)lf';'-.a'nd

(b) inspect and copy Grantor’s boo_l_{.s. of HCC_E)I.:L_:III and records related to the Real
Property. e

410 Environmental.
(a) Grantor will comply with all applicable. 'Eﬁiri.r(:)nmEﬁ__tal_Laws.

(b) Grantor will comply with the terms and condi.tiéns of each judgment and order
relating to any Environmental Law to which Grantor is. subject

(¢) Grantor will not cause or permit any Hazardous Substance o be present on or to
be spilled, dlscharged or otherwise released on or inte the- Real Property

(d) Grantor will fully and promptly pay and perform all of Grantor 8 obllgatlons
arising out of any Environmental Law. e

(e) Grantor will comply with the terms and conditions of any contr&et’,ISEtt_leméﬁt
agreement, or other similar arrangement that requires or may require: Grantor to-
have any liability or obligation of any kind arising out of any Environmental.* -
Law. ey

WA
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(f) Grantor will promptly notify Beneficiary if Grantor obtains Knowledge of the
occurrence after the date of this Deed of Trust of any fact or condition that
would cause Grantor to breach any representation or warranty in Section 3.13 if

. the representation or warranty were made as of the date of the occurrence.

4;_11_ Fiﬂa-hcial Statements. Grantor will deliver to Beneficiary such financial statements
. of Grantor that Beneficiary may reasonably request from time to time. The financial
statements:

(a) w1ll '-fairf_y present the financial condition and the results of operations, changes
in shareholders’ or owners’ equity, and cash flow of Grantor as at the dates and
as of the periods specified;

b will have.becﬁ:pfépared in accordance with generally accepted accounting
principles; F

(c) will reflect the conmstent application of such accounting principles throughout
the periods involved, exeept as disclosed in the notes to the financial statements;

(d) will have been prepared in accordance with the books of account and records of
Grantor. :

412 Books and Records. Grantor will keep books of account and records that:
(a) are complete and accurate in all_'fnaterialf’rcspects;
(b) represent actual, bona fide tra,nsacti-ons";__ and

(c) are maintained in accordance with sound bus_i_nésé practices, including the
maintenance of an adequate system of internal accounting controls.

4,13 Taxes. Grantor will file on a timely basis all tax returns and reports required to be
filed by applicable laws, All of Grantor’s filed tax returnis will be complete and
accurate in all material respects. Grantor will pay — or make provision for the
payment of — all taxes that become due for all periods. Grantor will promptly notity
Beneficiary if any taxing authority asserts — or informs Grantor that it intends to assert
— any deficiency in the payment of any taxes by Grantor. Grantor w111 not. scek any
extension of time within which to file a tax return. : :

4,14 Insurance.

{a) Grantor will obtain and maintain insurance policies that provide equlvalent or -
greater coverage for the Real Property, in form and substance rcasonably "
satisfactory to Beneficiary.

‘IIMUIJIIWWJMMIIMVWIMWWIMW

Skagit County Audrtor
12/29/2005 Page 9 of 19 3:35PM




(b)  Grantor will obtain and maintain such additional insurance coverage for the
Real Property for all risks normally insured against by a person owning similar
real property in a similar location, and for any other risks to which the Real

.. Property is normally exposed.

(¢)  Each insurance policy that covers the Real Property will name Beneficiary as a

.~ loss payee and will provide that it may not be amended or cancelled without 30

<, _days’prior written notice to Beneficiary. Upon Beneficiary’s request, Grantor
will deliver a copy of each policy to Beneficiary.

4.15 OrganiZati:enél.D_ocuments. Grantor will not amend its certificate of formation or
limited liability company agreement.

4,16 Dissolutioﬁ.”'Grz}rﬁor--ﬁ'ill not dissolve, and will not wind up or liquidate its business
and affairs, '

417 Sales and Reorgﬁni':zatit'né Grantor will not enter into any transaction involving the
sale of substantially. all of Grantor’s assets, or the reorganization, recapitalization,
consolidation, conversion, or merger of Grantor.

SECTION 5. DAMAGE OR DESTRUCTION

Grantor will perform the following obhgauons and observe the following conditions until the
Obligations are fully paid and performed: 7

5.1  Assignment of Proceeds., Grantor aSsighs and transfers to Beneficiary all of
Grantor’s rights to receive insurance proceeds under all insurance policies that
provide coverage to Grantor for the Real Property

5.2  Application of Proceeds. If any damage or '-destructiorr_o_c_curs with respect to the
Real Property, and if Beneficiary receives any insurance proceeds under any insurance
policy that provides coverage to Grantor for the Real Property:

(a) Beneficiary may hold the proceeds as additional éeeuﬁty' for the full and prompt
payment and performance of the Obligations, sub]ect to the provrslons of this
Section5.2; and RO

(b) Beneficiary may, in Beneficiary’s sole discretion, apply the proceeds: .
(1) to the Obligations, whether or not the Obligations are rheri duem‘

(2) to the cost and expense of restoring the portion of the Real Property that
was damaged or destroyed, subject to any conditions that Beneflcla.ry .
deems reasonably necessary to ensure that the Real Property is pr_g_pe__rly

F— .
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restored, including but not limited to holding the proceeds until the
restoration is complete,

SECTION 6 DEFAULTS AND REMEDIES
6;_1 Events of Default. Each of the following events is an Event of Default:
el (a) "Grantor fails to make any payment Obligation when due;

“'(b) G"ra_ntor_ fails to perform any non-payment Obligation within 20 days after
Be'neficia;ry.notiﬁes Grantor of the failure to perform the Obligation when due;

(c) any representatlon or warranty made by Grantor in this Deed of Trust is found to
have been untrue or misleading in any material respect as of the date of this
Deed of Trust '

(d) an Encumbrzin'ce otlier"than a Permitted Encumbrance attaches to the Real
Property; "

(e) any Transfer of the R’ealinoperty or any interest in the Real Property to any
person other than Trustee or Beneficiary, unless the Transfer is expressly
permitted by this Deed of"'I-‘r"ust'

(fy any material loss or damage with respect to the Real Property occurs that is not
covered by insurance; :

(g) any material portion of the Real Property 15 condemned

(h) Grantor voluntarily dissolves or ceases to ex1st .or any final and nonappealable
order or judgment is entered against Grantor decreemg its dissolution;

(i)  Grantor fails to pay, becomes insolvent or unable to pay, or admits in writing an
inability to pay Grantor’s debis as they become due or makes a general
assignment for the benefit of creditors; : -

(3) aproceeding with respect to Grantor is commenced. under any apphcable law for
the benefit of creditors, including but not limited to any bankruptcy or
insolvency law, or an order for the appointment of a receiver, hquldator trustee,
custodian, or other officer having similar powers over Grantor or the Real
Property is entered, A '

(k) an event of default occurs under:

(1) any agreement evidencing, guaranteeing, or securing the payment or-
performance of any of the Obligations; or
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(2) any agreement securing the payment or performance of any of the
obligations of any guarantor of the Obligations;

T (1) the occurrence of any event that has or may reasonably be expected to have a
- material adverse effect on Grantor’s financial condition or Grantor’s ability to
pay and perform the Obligations.

62 Remedles On and after an Event of Default, Beneficiary may exercise the following
-rernedles Wthh are cumulative and which may be exercised singularly or
concurrently

(a) upon notlce to Grantor, the right to accelerate the due dates of the Obligations so
that the Obllgatlons are immediately due, payable, and performable in their
entlrety,

(b) upon notlce fo Granto‘r the right to take possession, control, and charge of the
Real Property,

(c) therightto commence an acuon to appeint a receiver to take charge of the Real
Property; : :

(d) therightto commenc'e._an"'ﬁcﬁbn to obtain a temporary restraining order;

(e) upon notice to Grantor, the right to pay and perform any of the Obligations;

(f) any remedy available to Beneﬂci'afy'ﬁnd’eli'any agreement evidencing,
guaranteeing, or securing the payment or performance of any of the Obligations

or any of the obligations of any guarantor of the Obllgatlons

(g) any remedy available to Beneficiary UIldE:I_‘ Ch_apter 61.24 RCW, including but
not limited to the foreclosure of this Deéd'o'f--Tru-st'by'trustee’s sale;

(h) the right to foreclose this Deed of Trust in the same manner as a real property
mortgage; and S

(i) any other remedy available to Beneficiary at law or 111 equLty

6.3  Assistance. After an Event of Default, and upon Beneﬁc1ary s request Grantor will
assist Beneficiary in exercising any remedy available to Beneﬁcmry under thls Deed
of Trust.

6.4  Possession and Protection of Real Property.

12 DEED OF TRUST MIMMIMIIMIMMMMI)MIMMIWM o
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(a) If Beneficiary or a receiver takes possession, control, or charge of the Real
Property after an Event of Default, Grantor will peacefully relinquish possession
of the Real Property upon Beneficiary’s or the receiver’s request.

(b) * After taking possession, control, or charge of the Real Property, Beneficiary or
. the receiver may:

3)

(4)

(53

(6)

(7

(8)

(9)

(10)

(11

(12)

“manage the Real Property;

grant leases of all or any portion of the Real Property;

'subdivide, develop, make or obtain the vacation of public plats, adjust

boundaries, or partition the Real Property;

borr':bw money secured or unsecured, for the protection of the Real
Pr()perty, and for all expenses, losses, and liability sustained in the
protectlon Qf the Real Property;

make loans,--e_'lther'-_jse_cured or unsecured, for the protection of the Real
Property, and for.all expenses, losses, and liability sustained in the
protection of the Real Property;

insure the Real Property against hazards;
change the character of or a_banaoh'the Real Property or any interest in it;

make ordinary or extraordiljary__rep'aifs or alterations to the Real Property,
demolish any improvements, raze exi'sLtihg structures, and make any
improvements to the Real Property,

employ persons to advise or a551st Beneﬁmary or the receiver in the
protection of the Real Property, and act w1thout mdependent investigation
upon their recommendations; : -

pay taxes, assessments, and other expenses 1ncurred n the protection of
the Real Property, : a7

prosecute, defend, pay, contest, or settle any actlon cialm, _or proceedmg
relating to the Real Property; and :

take any other actions that Trustee or the receiver deems reasonably
necessary to protect the Real Property. - 5

{c) Any payments made or indebtedness incurred by Beneficiary or the réceiﬂrer"fi.n E
connection with protecting the Real Property will be added to the Oblig'a_tiohs

13 — DEED OF TRUST
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and will bear interest at the same rate as specified in the Promissory Note dated
of even date herewith in the principal amount of One Million Four Hundred
Fifty Thousand Dollars ($1,450,000.00) made by Grantor in favor of

.. Beneficiary.

(dy _ CIf Beneficiary or the receiver receives any rent or other payments after taking
.~ _possession, control, or charge of the Real Property:

- (1) ‘Beneficiary may hold the payments as additional security for the full and
.~ prompt payment and performance of the Obligations, subject to the
“ prOVisions of this Section 6.4 (d); and

(2) Bcncfimary may, in Beneficiary's sole discretion, apply the payments:
(A) to the Obhgatlons whether or not the Obligations are then due; or
®B) " to th__e'_: cost'and expense of protecting the Real Property.

6.5 Sale of Real Pmpei'ty-.- '_Afterj ian'-'Event of Default, Trustee or Trustee’s authorized
agent may sell the Real 'Prdpérty at public auction to the highest bidder. Trustee may
sell the Real Property in gross or in parcels. Trustee may not bid at the trustee’s sale.
Any other person, including Beneﬁc:lary, may bid at the trustee’s sale.

6.6  Disposition of Proceeds of Sale -After an Event of Default and a sale of one or more
parcels of the Real Property by Trustee, Trustee must apply the proceeds of the sale as
follows:

(a) to the expenses of the sale, inclu&'ing'th_c -"t_‘;b'ﬁl:pensation of Trustee, and a
reasonable charge by the attorney for Trustee;

(b} to the Obligations;

{c) to all persons having recorded liens subsequeﬁ_t’fto the interest of Trustee in this
Deed of Trust as their interests may appear in the'order.of their priority; and

(d) the surplus, if any, to Grantor or to the successor in mterest of Grantor entitled
to such surplus, : e

6.7  No Obligation to Pay or Perform. Beneficiary has no obhgatlon to pay or perform
any Obligation. .

SECTION 7. RELEASE, INDEMNIFICATION, AND WAIVERS

7.1  Release and Indemnification. Grantor releases and will defend and mdemmfy
Trustee and Beneficiary for, from, and against any and all claims, actions, <
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proceedings, damages, liabilities, and expenses of every kind, whether known or
- unknown, including but not limited to reasonable attorney’s fees, resulting from or
" arising out of:

'""(a;) :" * any action that Trustee or Beneficiary takes to perfect or continue Trustee’s and
e Bencf1c1ary s rights under this Deed of Trust; or

o b '.the exercise of any remedy available to Beneficiary under this Deed of Trust,
o w___lthou_t regard to cause or the negligence of Trustee, Beneficiary, or any other
person..

7.2 Waiver by Grantor. Grantor waives demand, presentment for payment, notice of
dishonor or nonpayment, protest, notice of protest, and lack of diligence in collection,
and agrees"ﬂl'at_:B'_cneﬁCiary may amend any agreement evidencing, guaranteeing, or
securing any of the Obligations or extend or postpone the due dates of the Obligations
without affecting. Grantb’rfs Tiability.

7.3  No Waiver by Beneficxary ‘No .waiver will be binding on Beneflclary unless it is in
writing and signed by’ Beneflclary Beneficiary’s waiver of a breach of a provision of
this Deed of Trust or any agreement evidencing, guaranteeing, or securing any of the
Obligations will not be a waiver of any other provision or a waiver of a subsequent
breach of the same provision, Beneficiary's failure to exercise any remedy under this
Deed of Trust or any agreement evidencing, guaranteeing, or securing any of the
Obligations will not be considered a wawer by Beneﬁcmry of Beneficiary’s right to
exercise the remedy. :

SECTION 8. ENVIRONMENTAL INDEMNIFIC_A-’__I’_'_ION

8.1  Indemmification. Grantor will defend and mdemmfy Beneficmry and each present
and future shareholder, director, member, assignee, manager, partner, officer, and
authorized representative of Beneficiary for, from, and against any and all claims,
actions, proceedings, damages, liabilities, and expenses of ev:cry kind, whether known
or unknown, including but not limited to reasonable attorney’s fees, resulting from or
arising out of Grantor’s breach of any representation, warranty, covenant or other
obligation of Grantor in Section 3.13 or Section 4.10. -

8.2  Survival. All representations, warranties, covenants, and othef"'obliizgation's of Grantor
in Section 3,13, Section 4.10, and Section 8.1 will survive the reconveyance of. the
Real Property to Grantor and the foreclosure of this Deed of Trust. :

SECTION 9. SUCCESSOR TRUSTEE

Trustee may resign at Trustee’s own election or be replaced by Beneficiary. Trustée:-r_rius:t'. S
give prompt written notice of Trusiee’s resignation to Beneficiary. The resignation of

B
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. “Trustee will become effective upon the recording of the notice of resignation in Skagit
" County, Washington. Upon the resignation, incapacity, disability, absence, or death of
Trustee or the election of Beneficiary to replace Trustee, Beneficiary must appoint a
._successor Trustee. Upon recording the appointment of a successor Trustee in Skagit County,
' Washmgtqn,_ the successor Trustee will be vested with all the powers of the original Trustee.

SECTION “‘1':0 e “GENERAL

10.1

10.2

10.3

10.4

10.5

:-Tlme of Essence Time is of the essence with respect to all dates and time periods in

this Deed of Trust

No ASSIgnment Grantor may not assign or delegate any of Grantor’s rights or
obligations under this Deed of Trust to any person without the prior written consent of
Beneﬁc:lary, wh1ch Beneﬂmary may withhold in Beneficiary’s sole discretion.

Bmdlng Effect -This D'eed of Trust will be binding on the parties and their
respective heirs, personal representatlves successors, and permitted assigns, and will
inure to their beneflt

Amendment. This Deed df Trust may be amended only by a written document
signed by the party against Who.rn= enforcement is sought.

Notices. All notices or other communlcatlons reqmred or permitted by this Deed of
Trust: :

(a) mustbe in writing;

(b) mustbe delivered to the parties af the éiddfe.s.sges_' set forth below, or any other
address that a party may designate by notice to the other parties; and

(¢) are considered delivered:

{1) upon actual receipt if delivered personally or by fax or an overnight
delivery service; and .

(2) atthe end of the third business day after the date of dep031t in the United
States mail, postage pre-paid, certified, return receipt requested
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__To" Grantor: To Beneficiary:

10.6

10.7

10.8

10.9

10.10

16.11

10.12

L _ Forest Park Estates, LLC John L. Abenroth
806 Metcalf Street 9685 Green Road
. Sedro Woolley, WA 98284 Burlington, WA 98233
And To:

Louis H. Requa
310 W, Bennett Street
Sedro Woolley, WA 982843

Severability. If éimj_Vi-sibn of this Deed of Trust is determined to be unenforceable
in any respect, the enforceability of the provision in any other respect and of the
remaining provisions of this Deed of Trust will not be impaired.

Further Assurances. The:- parnes w111 sign other documents and take other actions
reasonably necessary to further effect and evidence this Deed of Trust.

Attachments. Any exhibits, scﬁedules_,_ and --cjther attachments referenced in this Deed
of Trust are part of this Deed of Trust. - i3

Remedies. The parties will have all réi'hédiés available to them at law or in equity.
All available remedies are cumulative and may be exermsed singularly or
concurrently. -

Governing Law. This Deed of Trust is govemed by the laws. of the State of
Washington, without giving effect to any conflict-of-law principle that would result in
the laws of any other jurisdiction governing this Deed of Trust. -

Venue, Any action or proceeding arising out of this Deed of Trust will be litigated in
courts located in Skagit County, Washington. Each party consents and submits to the
jurisdiction of any lacal, state, or federal court located in Skaglt County, Washmgton

Attorney’s Fees. If any arbitration or litigation is instituted to mterpret enforca or
rescind this Deed of Trust, including but not limited to any proceeding brought under
the United States Bankruptcy Code, the prevailing party on a claim will be entltled o
recover with respect to the claim, in addition to any other relief awarded; the ™ L
prevailing party’s reasonable attorney's fees and other fees, costs, and expenses of L
every kind incurred in connection with the arbitration, the litigation, any appeal or

o M
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petition for review, the collection of any award, or the enforcement of any order, as
-~ determined by the arbitrator or court.

. '10.13 “Entire Agreement. This Deed of Trust contains the entire understanding of the
parties regarding the subject matter of this Deed of Trust and supersedes all prior and
Y contemporaneous negotiations and agreements, whether written or oral, between the
. ‘parties with respect to the subject matter of this Deed of Trust.

GRANTOR

FOREST PARK ESTATES LLC,

vy, Loty (A AT

Dolores A. Abenroth, Member

o o, Koe

Joan equa Membe

STATE OF WASHINGTON )
COUNTY OF SKAGIT

On this __28th _day of December, 2005, before mie, the undersigned Notary Public, personally appeared
LOUIS H. REQUA, Co-Manager; JOHN L. ABENROTH, Co-Manager; JOANN REQUA, Member; and
DOLORES A. ABENROTH, Member of FOREST PARK ESTATES, LLC personalty known to me or proved
to me on the basis of satisfactory evidence to be the designated agerits of the limited liability company that executed
the Deed of Trust and acknowledged the Deed of Trust to be the free and Vohintary act:and deed of the limited
liability company for the uses and purposes therein mentioned, and on oathy'stated that they are authorized to execute
the Deed of Trust and in fact executed the Deed of Trust on behalf of the llmltod habﬂlty company.

 CARRIE HUFFER @J

STATE OF WASHINGTON Print Name; _ ¢arrie Hufffer .
NOTARY — « — PUBLIC Notary Public in and for the State of Washmgton
Residing at Burlington

12:31:07
MY CONMISSIO EXPIRES My commission expires: 12/31/2007 e
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APPENDIX A

Definitions

“En_cum_bfa’nce” means any lien, morigage, pledge, security interest, or other encumbrance,

“Environmental Law” means any law designed to minimize, prevent, punish, or remedy the
consequences of dctions that damage or threaten the environment or public health and safety.

“Event of Default"""--theané“any event specified in Section 6.1.

“Obligations” means all present and future obligations of any kind owed by Grantor to
Beneficiary, mcludmg but not hmlted to all of Grantor’s obligations arising out of:

(a) the Promlssory Note of even date herewith in the principal amount of One Million
Four Hundred Flfty Thousand Dollars ($1,450,000.00) made by Grantor in favor
of Beneficiary; and - -

(b) this Deed of Trust.
“Permitted Encumbrances” means: . -
(a) Encumbrances in favor of Trustee or Bﬂeﬁeﬁciary;

(b) Encumbrances arising by operatlon of law for taxes assessments, or government
charges not yet due; and o

(¢) Statutory Encumbrances for services or matenals arlsmg in the ordinary course of
Grantor’s business for which payment is not- yet due '

“Prior Mortgage Contract” means the Promissory Note dated December 23 , 2005 in the

principal amount of Seven Hundred Sixty-Six Thousand Dollars ($ 766,000. {)0) made by

Grantor in favor of WHIDBEY ISLAND BANK, securing that ccrtam Deed of Trust dated

December 23, 2005, recorded Decembergxq 2003 under Skagit County Auditors File No:
300512, 95/020(zmade by Grantor in favor of WHIDBEY ISLAND. BANK

“Real Property” means the real property located in Skagit, Washlngton as rnore partwularly
described on Schedule 3.5, together with all fixtures and improvements. :

.
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