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CHICAGO TITLE CO. DEED OF TRUST
DATE: December 202005
Reference # (if apphcable) IC37389 Additional on page

Grantor(s}:
1. WIENER, ARTHURN ;
2. FLICK, ROBERTM b

Grantee(s) ) B
1. BANK OF THE PACIFIC .
2. CHICAGO TILTE COMPANY ISLAND DIVISION, Trustee

Legal Description: LOT 8 AND LOT‘~_2‘I ,..:-DEC_'I__EF’;TION SHORES PLANNED UNIT DEVELOPMENT

E Additional on page
Assessor's Tax Parcel ID#: 4730-00@';0q_8~0000 & 4780-000-021-0000

THIS DEED OF TRUST is dated December 20, 2005, among ARTHUR N. WIENER and ROBERT
M. FLICK, as two married individuals, tenants in-common 50/50. ("Grantor”); BANK OF THE
PACIFIC, whose mailing address is REAL ESTATE LOAN PRODUCTION , 100 GRAND AVE,
BELLINGHAM, WA 98225 (referred to belowsometimes as "Lender” and sometimes as
"Beneficiary"); and CHICAGO TILTE COMPANY-ISLAND DIVISION whose mailing address is
PO BOX 1228 ANACORTES, WA 98221-1228 (referred to below as "Trustee").




DEED OF TRUST
© Loan No: 110001102 (Continued) Page 2

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry:and possession and for the benefit of Lender as Beneticiary, all of Grantor's right, title, and interest in and to
the following described real property, together with all existing of subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real

property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property™)

Iocated i’ SKAGIT County State of Washington:

See EXHIBIT "A" . which is attached to this Deed of Trust and made a part of this Deed of
Trust as. if fully set forth herein.

The Real Property or |ts address is commonly known as LOT 8 AND LOT 21, DECEPTION
SHORES PLANNED UNIT. DEVELOPMENT ANACORTES, WA 98221. The Real Property tax
identification number is. 4780—000 008-0000 & 4780-000-021-0000.

CROSS- COLLATERALIZATION In.addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interast thereon, of Grantor-to Lender, or any one or more of them, as well as all claims by Lender against Grantor
or any ocne or more of them, whether now existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary of otherwuse, whether due or not due, direct or indirect, determined or undeterminad,
absolute or contingent, Ilquldated ar-iinliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor; sutety, accdmmodation party or otherwise, and whether recovery upon such amounts
may bea or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become ‘otherwise unenforceable

FUTURE ADVANCES. |In addltlon to:the Note, ‘this Deed of Trust secures all future advances made by Lender ta
Grantor whether or not the advances-are made pursuant to a commitment. Specifically, without limitation, this Dead of
Trust secures, in addition to the amounfs speolﬂed |n the Note, all future amounts Lender in its discretion may loan to
Grantor, together with all interest thareon .

Grantor hereby assigns as security to Lender,_all of Grantor s right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignmeht . is recofdsd in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected:and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to coflect the Rents and profits, whishlicense may be revoked at Lender's option and shail be
automatically revoked upon acceleration of all or part of the-indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othervﬁisé“provided in-this Deed of Trust, Grantor shall pay te Lender all
amounts secured by this Desd of Trust as they bscome due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Rel'at'ed Documents,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions;

Possession and Use. Until the occurrence of an Event’ of Default Grantor may {1} remain in possession and
control of the Property; (2) use, operate or manage the Property:-and (S) collect the Rents from the Property
(this privilege is a license from Lender to Grantor automatically revoked uponh default). The following provisions
relate to the use of the Property or to other limitations on the Property The Real Property is not used principally
for agricultural purposes. : :

Duty to Maintain. Grantor shall maintain the Property in tenantable condmon and preamptly perform all repairs,
raplacements, and maintenance necessary to preserve its value, ST

Nuisance, Waste. Grantor shall not cause, condust or permit any”riUisan'cg_ rior 'co_mmit, permit, or suffer any
stripping of or waste on or to the Property of any portion of the Property, /Without fimiting the generality of the
foregoing, Grantor will not remove, or grant to ahy other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scotia, soil, gravel or rock products without Lender's prior writfen consent,

Removal of Improvements, Grantor shall not demolish or remove any _I__mpr'b.\_rsment”é _from the Real Property
without Lender's prior written consent. As a condition to the removal of any-Improverients, Lender may require
Grantor to make arrangaements satisfactory to Lender to replace such Improvaments Wlth Improvements of at least
aqual valus. i .

Lender’s Right to Enter. Lender and Lender’s agents and representatives may ontér upon thé’ Real Property at all
reasohable times to attend to Lender's interests and to inspect the Real Propertv for, purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust. .

Compliance with Governmental Requirements. Grantor shall promptly comply, and’ shali promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever’ who sent; lease or
otherwiss use or occupy the Property in any manner, with all laws, ordinancaes, and regiilations, how. ar hereafter
in effect, of all governmental authorities applicable to the use aor occupancy of the Property, mcludmg without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, -ordinanee, or
regulation and withhold compliance during any procesding, including appropriate appeals s0 Iong as Grantor has
notified Lender in writing prior to doing se and so long as, in Lender's sole opinion, Lendér's interests in ‘the
Property are not jeopardized. Lender may reguire Grantor to post adequate seourity or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest. o G

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do aII “other’
acts, in addition to those acts set forth above in this section, which from the character and use of the Proparty are :::'
reasonably necessary to protect and preserve the Property. : e ;

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and p-avabfe al s
sums secursd by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document -
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer;” .
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property, A"
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whethér
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3} vears, lease-option contract, or by
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sale, assignment, or transfer of any bensficial interest in or to any land trust holding title to the Real Property, or by any
sother method of conveyance of an intéerest in the Real Property. However, this option shall not be exercised by Lender
“if 'such exe'r'c'fise is prohibited by federal law or by Washington law.

“‘-TAXES AND LIENS The following provisions refating to the taxas and lisns on the Property are part of this Deed of
Trust

Payment Gr'antor shall pay when due (and in all events prior to delinquency} all taxes, special taxes, assessments,
'~:charges {ingluding water and sewer}, fines and impositions levied against or on agcount of the Property, and shall
pay whet due-all claims far work done on or for services rendered ar material furnished to the Praperty. Grantor
shall malntam thia Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except fer the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . E L

Right to Contest Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dlspute over the obligjation to pay. so long as Lender's interest in the Property iz not jespardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15} davs after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with:Lénder cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to dischargé ‘the lien plus any costs and attorneys” fees, or other charges that could accrue as a
result of a foreclosure or-sale’ under the lien, In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment befare enforcement against the Property. Grantor shall name Lender as an additional
cbligee under any surety bond furmehed in the contest proceedings.,

Evidence of Payment. Grantor shaH upon demand furnish to Lender satisfactory evidence of paymant of the taxes
or assessments and shall autharize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and: kassessm__en&ts against the Property.

Notice of Conetruction. Grantor shall notify Lender at least fifteen (15) days befare any work is commenced, any
services are furnished, or any matenals are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, serviges, or materials. Grantor will upon request of Lender
furnish to Lender advance essurances satlsfaetory to Lender that Grantor can and will pay the cost of such
improvements, B

PROPERTY DAMAGE INSURANCE. The folluwmg prowsmns relating to insuring the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor ehell procure and maintain policies of fire insurance with standard extended
coverage sndorsements on a fair value: basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid:application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also-procure and maintain comprehensive genaral liability insurance in such
coverage amounts as Lender may request with Trustes and Lender being named as additional insureds in such
liability insurance policies. Additionally, Granter shall maintain such other insurance, including but not limited to
hazard, business intsrruption, and boiler insurance, as Lender may reasonably reguite. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable. fo. Lender and issued by a company or companies
reasonably acceptable to bender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (30} days priar written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage'in favor of Lisnder will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should theReal Property be located in an area designated by
the Director of the Federal Emergency Managsment Agency asa special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available;-within 45 days:.after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid pFincipal balance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under:the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such |nsurance for the; term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any Ioss or damage to the Property, Lender may
make proof of loss if Grantor fails to do so within fifteen (16). days’ of -the.casualty. Whsether or not Lender's
security is impaired, Lender may, at Lender’s election, receive and-retaih the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien-affecting. the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and ‘repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust: ~Any prodeetds which have not been
disbursed within 180 days after their raceipt and which Lender has not committed to.the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed. .af Trust, then to pay accrued
interest, and tha remainder, if any, shall be applied to the principat balance of . ‘the Indebtedness If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be; perd W|th0ut iriterest to Grantor as
Grantor's interests may appear. .

Grantor’s Report on Insurance. Upon request of Lender, however not more than once 4 year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: {1} the name of the” instrer; {2) ihe risks
insured: {3} the amount of the policy; {4} the property insured, the then current, seplagemant value of such
property, and the manner of determining that value; and (5) the expiration date of thé, policy.; Grantor'shall, upan
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. e

LENDER'S EXPENDITURES. If any action or proeeedmg is commenced that would materially effect Lender s mte)reet inh
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related-Documents;’ mcludlng
but not limited te Grantor's failure to discharge or pay when due any amounts Grantor is required to, dlscharge or-pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated toj:take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes,, Jliens, security

interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs fer‘insuring,
maintaining and preserving the Property. Al such expenditures incurred or paid by Lender for such purposes wil then;ﬁ'

bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment. by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option, will {(A) be. payable on

demand; (B) be added to the balance of the Note and be apperticned among and be payable with any imstatiment:

payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining tarm,of

the Note; or {(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of

Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remeches ta

which Lender may be entitled upon Default.
L
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WAF.iRA:l:\.IT"{: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
uf Trust

k_"TltIe Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free. and clear. of all liens and encumbrances other than those set forth in the Real Property descnptaon or in any
titls” insurance policy, title report, or final title opinion issued in favor of, and aeccepted by, Lender in connection
Wlth this Deed of Trust, and (b} Grantor has the full right, power, and autharity to execute and deliver this Dead of
Trust to Lender

Defanse af Txtle Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title"to the Propefty against the lawful claims of all persons. In the event any action or proceeding is commenced
that questiong Grantor!s title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the ‘proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or'cadse to be delivered, to Lender such instruments as Lender may request from time to time
to permit such partlclpation

Compliance With LaWS Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applncable Iawa ordmances, and regulations of governmental authorities.

Survival of Reprewntatlons And: Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect-until such time as Grantor's Indebtedness shall be paid in ful.

CONDEMNATION. The fdﬁgW"ing"'l.).f_ovi'éion'é relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. !f any prodesding in c¢ondemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps:as may be necessary to defend the action and obtain the award, Grantor
may be the nominal party in such proceedirrg, but Lender shall be entitled to participate in the proceeding and to be
represented in the procesding ‘by: coungel af its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender sm:h mstruments and documentation as may be requested by Lender from time to
time to permit such participation. .-~

Application of Net Praoceeds. If all or any. paft of ‘the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of-eéndemhatien, Lender may at its election require that all or any portion of the
net proceeds of the award be applied-to-ths lndebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connection with the:2ondemnation.

IMPOSITION OF TAXES, FEES AND CHARGEQ BY GO“VEF(INMENTAL AUTHORITIES. The following provisiohs relating
to governmental taxes, fees and charges are a part of thls Deed of Trust:

Current Taxes, Fees and Charges. Upon requast by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other agtion is requested by Lender to perfsct and continue Lender’s lien on
the Real F'mperty Grantor shall reimburse Lender for all taxes, as described below, together with ail expenses
incurred in recording, perfecting or continuingthis Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recarding of registering. this Deed of Trust.

Taxes. The following shall constitute taxes to which this séction applies: (1) a specific tax upan this type of
Deed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct:from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this typs of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indabtedness or on payments of principal and interest made by
Grantor. :

Subsequent Taxes. If any tax to which this section applies is’ enacted subsequant to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and: Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or {2} contssts the tax as provided above’in the:-Taxés and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lerlder

SECURITY AGREEMENT: FINANCING STATEMENTS. The following prowsu:ms relatmg to this Desd of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agraernent to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Umform Commercial Code
as amended from time to time, : R

Security Interest. Upon request by Lender, Grantor shall take whatever actian is rqqlflested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property, In addition to récerding this Deed of
Trust in the real property records, Lender may, at any time and without further authorlzatlon from Grantor, file
executed counterparts, copies or reproductlons of this Deed of Trust as a financing-statement. Grantor shail
reimburse Lender for all expenses incurred in perfecting or continuing this security‘interest. Ugon dsfault, Grantor
shall not remove, saver or detach the Personal Property from the Property. Upon default, Grantor'shall assemble
any Personal Property not affixed to the Property in a manner and at a place reascnably gonvenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demancl trom Lenclar to the
extent permitted by applicable law, E

Addresses. The mailing addresses of Grantor (debtor) and lender (3ecured party) from ‘which 'infor'mation
concerning the security interest grantad by this Deed of Trust may be obtained (each as fequlred by the Umform
Commercial Cods) are as stated on the first page of this Deed of Trust. r

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further ‘a-ésuf'anc_.as 'a_a'h:t_:l
attornay-in-fact are a part of this Deed of Trust: NG

Further Assurances. At any time, and from time to tirme, upon request of Lender, Grantor will maka, sxecute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when:requested’ by f'
Lender, causs to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices &
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, seclrity’ .
agresments, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lander, be necessary or desirable in order to effectuate, complate;s =
perfect, continue, or preserve (1) Grantor's abligations under the Note, this Desd of Trust, and the Relatsd .
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on_the
Property, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or Lender agress to‘the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
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* matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things raferred to in the preceding paragraph, Lender may do so
~“for-and iivthe name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints

Lendsér ds, Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
_other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
{the precedmg paragraph.

FULL PERFORMANCE If Grantor pays all the Indebtedness, including without limitation all future advances, when due,
and otharwise. performs all the obligations imposed upon Grantar under this Deed of Trust, Lender shall execute and
deliver“to Tristee a-request for full reconveyance and shall execute and defiver to Grantor suitable statements of
termination of: anv flnancmg statement on file evidencing Lender's security interest in the Rents and the Personal
Property. Any teconveyance fee shall be paid by Granter, if permitted by applicable law. The grantee in any
reconveyance may be described as the "parson or perscons legally entitled thereto”, and the recitals in the reconveyance
of any matters or facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT: Each of the following, at Lender’s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default Grantor falls to make any payment when due under the Indebtedness.

Other Defaults. Grantor farls to comply with or ta perform any other term, obligation, covenant or condition
contained in this Deed .of Frust or in any of the Related Documents or to comply with or to perform any term,
obligation, cavenant or condmon contamed in any other agreement between Lender and Grantor.

Compliance Default. Fallure A0 comply with any other term, obligation, covenant or cendition contained in this
Deed of Trust, the Note or in any of the Related Documents,

Default on Other Paymerits' Failure“of:Grantor within the time required by this Deed of Trust to make any payment
far taxes or insurance, of arw other pa\,rment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representatron or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trist or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnlshed OF: becomes false or misleading at any time thereafter,

Defactive Collateralization. Th|s Deed" of Trust or any of the Related Documents ceases to be in full force and
effect (including failure of any collatara! document to create a valid and perfected security interast or lien) at any
time and for any reason.

Death or Insolvency. The death of any Grantor the msolvency of Grantor, the appointment of a receiver for any
part of Grantor's propetty, any assigniment for’ the benefit of creditors, any type of creditor workout, or the
commencemant of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commgnqement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession er any other. method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. Howieyer, this Event-of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the craditor or forfeiture
proceeding and if Grantor gives Lender written notice of ‘the cratlitor or forfeiture proceeding and deposits with
Lender menies or a suraty bond for the creditor or forfalture proceadmg, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bend-for; the d|sputa

Breach of Other Agreement, Any breach by Grantor under tha.terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein; ingluding without limitation any agresment
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later,

Events Affecting Quarantor. Any of the preceding events occurs with respéct to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any QUarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of,-or liability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its optlon, may,;” but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arlsmg under the guaranty in a manner satisfactory to
Lender, and, in doing s0, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's flnancml condmon, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. : .

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and |f Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {1:2) manths, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default (1) curés the default within
ten {10) days; or (2} if the cure requires more than ten (10} days, immediately initiates stéps-which Lender deemns
in Lender's sole discretion te be sufficient to cure the default and thereafter continies and comp #es all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practlcal :

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at anv tlme thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: : :

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit Df any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exerclse its remedles

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed:ately
due and payable, including any prepaymant penalty which Grantor would be requirad to pay. ;

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the rrgh to exerclsa lts
power of sale and ta foreclose by notice and sale, and Lender shall have the right to foreclase by ;ud|clal_
foreclasure, in sither case in accordance with and to the full extent provided by applicable law. :

UCC Remedies. With raspect to all or any part of the Personal Property, Lender shall have all the rlghts and:'
remedies of a secured party under the Uniform Commercial Code. . r

Collect Rents, Lendet shall have the right, without notice to Grantor to take possession of and manage the |
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lendsr may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected:by
Lendet, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments raceived in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants -

AR A

Skagﬂ; County Audltor
12/30/2005 Page 5 of 1112:26PM __




DEED OF TRUST
* Loan No: 110001102 (Continued) Page 6

- other usars to Lender in response to Lender’s demand shall satisfy the obligations for which the payments are
:--"made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
vsubparagraph sither in person, by agent, or through a recsiver,

Appomt Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or panding
foreclosure .or'sale, and to collect the Rents from the Property and apply tha procesds, over and above the cost of
the racelvershlp, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
rlght to-the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
lndebtedness by a substantral amount. Employment by Lender shall not disqualify a person from serving as a
recaiver.

Tenancy a;:*Suff"erancg: If Grantor remains in possession of the Property after the Property is sold as provided
above or-Lender. otherwise becomas entitled to possession of the Property upon defauit of Grantor, Grantor shall
become a tenant‘at sufferance of Lender or the purchaser of the Property and shall, at Lender’s option, either (1)
pay a feasonable rental for the use of the Property, or (2} vacate the Property immediately upon the demand of
Lender. . g

Other Remedres Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law.

Naotice of Sale. Lender shall gwe Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time: aftef which-any private sale or other intended disposition of the Personal Property is to be
mads. Reasonable ngtice shall mean notice given at least ten (1Q) days before the time of the sale or disposition.
Any sale of the Personaj Property may ke mada in conjunction with any sale of the Real Property.

Sale of the Property. To thé extent permitted by applicable law, Grantor hereby waives any and all tights to have
the Property marshalled. In exercising its rights and remadies, the Trustee or Lender shall be free to sell all or any
part of tha Property togethsr ‘or.separately, in ona sale or by separate sales. Lender shall bs entitled to bid at any
public sale on all or any portion, aof. the Property

Attorneys' Fees; Expenses. |f L_e_mdqr- |nst|tutes any suit or action to enforca any of the terms of this Deed of
Trust, Lender shall be entitled toirecver such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether of not- anv eourt action is involved, and to the extent not prohibited by law, all
raasonable expenses Lender incurs thatin Lender's opinion are necessary at any time for the protection of its
intarest or the enforcement of its rights shall’'becoms a part of the Indebtedness payable on demand and shall bear
interast at the Note rate from the date of the sxpenditite until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any lirnits under applicable law, Lender’s attorneys' fees and Lender's lepal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
(including efforts to modify or vacate any aUtomatic stay or injunction), appeals, and any anticipated post- judgment
collection services, the cost of searching records, obtaining title reports (including foraclosure reports), surveyors'
reports, and appraisal fees, title insurance, and, fees for the Trustes, to the extent permitted by applicable law,
Grantor also will pay any court costs, in addition :t.p all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties"'af Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following prowsmns relatrng to the powers and chligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust :

Powers of Trustee. In addition to all powers of Trustee ansmg as & matter of faw, Trustee shall have the power to
take the following actions with respect to the Property ‘upan the wrrtten request of Lender and Grantor: (a) join in
preparing and filing a map or plat of the Real Property, - mcludmg ‘the.dedication of streets or other rights to the
public; (b} join in granting any easement or creating any-restriction_.on the Real Property: and (c) join in any
subordination or other agreement affecting this Dead of Trust or the ifiterest of Lender under this Deed of Trust.

Obligations to Notify. Trustse shall not be obligated to notify any other pérfy of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender; or Trustee shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee

Trustee. Trustee shall meet all gualifications required for Trustee under: Bpphcable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property; thé&. Trustes shall have the right to
fareclose by notice and sale, and Lender shall have the right to fareclose bv judlclal foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender’s option, may from time to time ap_pnil_'lt__a successcr_ Trustse to any Trustes
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrum#nt shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustes, and Gtantor, the book and page or
the Auditor’s Fila Number where this Daed of Trust is recaorded, and the name ‘and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its suggessors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the titlé,. power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substrtutron of Trustee shall
govern to the exclusion of afl other provisions for substitution. . ;

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be’ gwen i anothier marnner,
any notice required to be grven under this Deed of Trust, including without limitation any natice : ‘of- defau!t and any
notica of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by law), when depaosited with a nationally recognized avernight .courigr, or, if
mailed, when deposited in the Unitad States mail, as first class, certified or registered mail postage prepaid, dlrected to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holdar of
any lien which has pricrity over this Deed of Trust shall be sent to Lender's address, as shown near the beglnnmg “of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving férmal®writteh

notice to the other parties, specifying that the purpose of the notice is to change the party’'s address, For notice..

purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to ‘applicable law,

and sxcept for notice required or allowed by law to be given in another manner, if there is more than one Grantor ‘any Kf'

notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, togsther with any Related Documents, constitutes the entire understanding _'arr'd-"
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to- this,~

Dead of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
hound by the alteration or amendment.

Annual Reperts. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
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'_:Lender upcn request a certified statement of net operating income received from the Property during Grantor's
" previous fiscal year in such form and detail as Lender shall require. "Net operating incoms™ shall mean all cash
_~receipty-from the Property less all cash expenditures made in connection with the cperation of the Property.

Arbitéation.” Grantor and Lender agree that all dieputes, claims and controversies between them whether individual,
‘joint, or class in nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort
: disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the
':Keialm is filed, upon request of either party, No act to take or dispose of any Property shall constitute a waiver of

‘thie._ arbitration.-agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtamlng injunctive relief or a temporary restraining order; lnvekmg a power of sale under any deed of trust or
mortgage, ubtammg a writ of attachment or imposition of a receiver; or exercising any rights relating to personal
property: including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniforin Corrimarcial.Code. Any disputes, claims, or controversies concerning the lawfulnees or reasonableness of
any act, or exercise of any right, concerning any Property, including any claim to rescind, reform, or otherwise
modify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or.the power to enjein or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may be entered:in. any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeking:. eqmtahle relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrineé ‘which would otherwise be applicable in an action brought by a party shall be
applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an actich for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcement of thrs arbitration provision.

Caption Headings. Captlon head gs in this Deed of Trust are for convenience purposes only and are not to be
used to interprat or defing the provisions of this Deed of Trust,

Merger Therse shall be ﬁo 'merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme herd by or for the benefit of Lender in any capacity, without the written consent
of Lender. 2 :

Governing Law. This Deed of Trust W|II be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the Jaws ‘of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been aceepted by Lender in the State of Washington.

Joint and Several Liability. All obllgatlons of Granter under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each “and: avary Grantor This means that each Granter signing below is
responsible for all obligations in this Deed of Trust

No Waiver by Lender. Lender shall not pe. deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender No dslay or omission an the part of Lender in exercising any right
shall oparate as a waiver of such right or any other right, A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Dead“of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantar, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the cofisent of Lepderis required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute’ contmumg consent to subsequent instances where
such consent is required and in all cases such consent mav e granted ot withheld in the sole discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that'firiding shall not make the offendmg prowsron illegal, invalid,
or unenforceable as to any other person or circumstange.-.If: feaSIbIe, the offending provision shall be considered
modified so that it becomes legal, valid and enforceabls.-If the offendrng provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherW|se ‘tequited by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the Iegallty, validity or enforceability of any
other pravision of this Deed of Trust. ;

Successors and Assigns. Subject to any limitations stated in thls Deed- of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the partias,. their successors and assigns. |f
ownership of the Property becomes vested in a person other than’ Grantor,: ‘Lender, without natice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Jndebtedness by way of forbearance or
axtension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the perfoermance of th'is ‘Deed of TrUst

Waive Jury. All parties to this Deed of Trust hereby waive the right to’ any jury tr|a| m any action, proceeding, or
counterclaim brought by any party against any other party. e .

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits of the homestead
exemption {aws of the State of Washington as to all Indebtedness secured by this . Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanrngs When used in this Deed of
Trust. Unless specifically stated to the contrary, all refererices to dollar amounts shall mean amotintsin lawful money
of the United States of America. Words and terms used in the singular shall include the plural sand the plural shall
include the singular, as the context may require. Words and terms not otherwise defnned |n thls Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: : .

Beneficiary. The word "Beneficiary”™ means BANK OF THE PACIFIC, and its successors and aesrgns

Borrower. The word "Borrower” means ARTHUR N, WIENER and ROBERT M. FLICK and: mcludes aII ce-ergners
and co-makars signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender and Trustee and
includes without limitation all assignment and security interest provisions relating to the Perscmal Property and
Rents. L

Default. The word "Default” means the Default set forth in this Deed of Trust in the section tltled "Defau!t

Event of Defauit. The words "Event of Default” mean any of the svents of default set forth in this Daed of Trust: rn:"
the events of default section of this Deed of Trust. .

Grantor. The word "Grantor" means ARTHUR N. WIENER and ROBERT M. FLICK.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endaorser, suraety, or accommodation party to-- '.
Lender, including without limitation a guaranty of all or part of the Note. :

Improvernents, The word "Improvaments” means all existing and future improvements, buildings, structUres, r
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
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Propeity.

" Indebtedness. The word "Indebtedness" means all ptincipal, interest, and other amounts, costs and expsnses

~‘payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
cansohdatrons of and substitutions for the Nete or Related Documents and any amounts expended or advanced by
Lender to dlscharga Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
pbligations _under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
Specificalty, without limitation, Indebtedness includes the future advances set forth in the Future Advances
provision, together with all interest thereon and all amounts that may be indirectly secured by the
Cross,.—CuIIateralization provision of this Deed of Trust.

Lender. The word "Lender means BANK OF THE PACIFIC, its successors and assighs.

Note. The word. "Note" means the promissory note dated December 20, 2005, in the original principal
amount of $545,000.00 from Grantor to Lender, together with all renewals of, extensions of, madifications
of, refinancings of,‘consalidations of, and substitutions for the promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAlNS A VARIABLE INTEREST RATE.

Personal Properiy:’ The words "Persohal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions te, all replacements of, and all substitutions for, any of such
property; and together with afl issues and profits therson and proceeds {including without limitation all insurance
proceeds and refunds of premmms) from any sale or other disposition of the Property,

Property. The word "Propertv [means collectlvely the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this
Deed of Trust, L §

Related Documents. The__WDr.d__s "Fle_lategi Documents" mean all promissory notes, credit agreements, loan
agreements, guaranties, security greefments, mortgages, deeds of trust, security deeds, collateral mortgages, and
all other instruments, agresments and documents, whether now or hereafter existing, exscuted in connection with
the Indebtedness; provided, that the envnronmental indemnity agresments ara not "Related Documents™ and are
not securaed by this Dead of Trust.. - S

Rents. The word "Rents® means ‘all pre‘sé:n 'a__h'd future rents, revenues, incoms, issues, royalties, profits, and
other benefits derived from the Propsrty.. :

Trustee. The word "Trustee” means CHICAGO TILTE COMPANY ISLAND DIVISION, whose mailing address is PO
BOX 1228, ANACCRTES, WA 98221- 1228 and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKN
“NOTARY PUBLIC

. e ONA
STATE OF k\_\ .00, B _;_f ﬂm“ﬁm
S KIM ALEGRE

Residing at

My commission explres Q\‘S\ 0\
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Skagit Cou nty Auditor
12/30/2005 Page 8 of 1112:26Pm




~ State’of California } s
County of  San Francisco

L0 b_gtﬁ’é_mber 22, 2005 before me, Qlivia Lopez, Notary Public
FEraa personally appeared

A¥thu T N. “W_'i-ene T

§T _ . personally known o ne
{ok fkd /el /b Akd/ Sk Atte/ dabis ot SAUSTARG e/ fAdaRdd) 1o be the person(k) whose name(f) isfaté subscribed
to the within instrument and.acknowledged o me that he/filel s executed the same in his/hyet Aty
authorized capacit_y(i}g}-, :'agad"'ﬂ}‘m by his/Hetfihdif signature(s) on the instrument {he person(g) or the entity
upon behalf of which the: person(sy acted, executed the instrumenti.

&(ﬁl_i_;wi‘_’}m v iy < ST A {(Seal)
Notary Publlc in/ahd;ffor Eﬁ; State
of California :

Residing at Foster C1ty, California
My commission expiresiMay 5%, 2006

WITNESS my hand and n‘t:ﬁ-éiz_sl-‘.ﬁe;}@:;_

i

OuVIALOPEZ: & 7

Commission # 13549957 L

" Notary Pubiic - Califoruia g
Ban Mateo Coupty “G§

2 iy Crvamn, Expires May 4,200
Wﬂ“ﬂraﬁﬁwwﬂwkm~wmr

LT T T
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STATEOF - _YV-\
COUNTY OF N

L :
This ins {was acknowledged before me this Clé day of (\Q O \ gb h_?
by g\m\\c»f\’ ﬁ\ L leX

NOTARY PUBLFC
STATE OF AHIZONA
Maricopa Courty
: KIM ALEGF
My Commission Expires 0€

My Commission Expires: (3\\‘_’5)\
R

n gw T
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ )
:5_: ] E V88
coui:.\g‘i'-v .OF" )

On this day. bafore me, the undersigned Notary Public, personally appeared ROBERT M. FLICK, personally known to me
or proved to me on the basns of satisfactory svidence to be the individual deseribed in and who executed the Deed of
Trust, and acknowladged Hat ha or she signed the Deed of Trust as his or her free and voluntary act and deed, for the
uses and purposes therem rnentloned

Given under my hand and off|c|al seal this day of . 20

By Residing at

My commission expires

Notary Public in and for the'State of -

REQUEST FOR FULL RECONVEYANCE

To: ; ., Trustese

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing ‘to vou, to reconvey without warranty, to the persons entitled thereto, the
right, titte and interest now heid by you under the Deed of Trust

Date: L ) e Beneficiary:
: ' By:
Its:

LASER PRO Lending, war, 5.30.00 003 CGaor. Herand Finanial Sclutions, Ine 1807, 2006, ANl Rights Resanaad. - WA 2\CFRCFMLPLVGOY FC TR-8205% PR-24
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