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TENANCY IN COMMON AGREEMENT

L ThlS Tenancy in Common Agreement is dated as of this _ S Cv+
day of Y)X:.C,t)pr\ 2, 2005, by and between MARK D, LINNEMANN
and JAIME A. DIAMOND (collectlvely, the "Tenants").

RECITALS

A. "Ténanfs own as tenants in common an undivided interest in
certain real property located-in Skagit County, Washingten which is legally described
in Exhibit A attached hercto and incorporated herein (the "Property").

B. Tenants w1sh to.provide for the ownership and management of
the Property and to restrict the right of each of them unilaterally to sell or otherwise
transfer his or her interest in the Property as set forth below.

NOW, THEREFORE the partles mutually agree as follows:

1. Definitions. Thc followmg definitions shall apply throughout
this Agreement: . o

1.1 "Restricted Transfers“ shall be deemed to have occurred
whenever a Tenant (i) files a Petition for Relief under the United States Bankruptcy
Code, (ii) makes an assignment of Tenant's interest for t_he benefit of creditors,

(iii) becomes insolvent, (iv) subjects Tenant's interest to a judicial or non-judicial
foreclosure sale, or (v) permits an interest to be transferred. by W[“ or intestacy to
any party other than those specified in Section 8. :

1.2 "Property" shall mean all or any part of the land legally
described in the attached Exhibit A, including all improvemenits, attached fixtures,
and all rights and privileges in any way connected with the same, now or hereaﬂer
owned, held, or otherwise accruing to the benefit of Tenants. :

1.3 “Proportlonate Interest” shall mean the percentage
undivided ownership interest in the Property of each Tenant as stated in Sectlon 2

1.4 "Tenant" shall mean the signatories to this document and
any person or entity claiming by, under, or through any signatory.
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Lo 1.5 "Extraordinary Actions" shall mean any of the following
acts: -

- (a) The voluntary sale, lease, mortgage, pledge, or
other encumbrance of the Property or conveyance of any legal or beneficial interest
by a Tenant, whether inter vivos or otherwise, or entry into any contract or execution
of any document or 1nstrument purporting to bind a Tenant to do any of the
foregoing. e

(b) Make any capital improvement of or to the
Property costing in excess of F ive Thousand Dollars ($5,000.00).

(c) Perform any maintenance of the Property costing
in excess of Five Thousand Dollars ($5,000.00), whether in a single transaction or a
series of related transactlons

(d) : Hire" or otherwise contract for the services of a
property manager, terminate such servnces or fix the compensation of a property
manager. =

1.6 "Routine Mahagement" shall mean all acts taken by a
Tenant with respect to the operation, management or other dealing with the Property
other than Extraordinary Actions. --

2. Tenants in Common; Prope'rtion'ate"Ihterests.

2.1 Interests. Tenants are tena.nts in common with respect to
all right, title and interest in the Property, and each Tenant shall have an undivided
one-half (1/2) interest in the Property. o -

2.2 Partition. No Tenant shall allow or-cause the Property to
be partitioned voluntarily or involuntarily, including by operation of law, for so long
as this Agreement is in effect. No Tenant shall commence any action for partition of
the Property pursuant to RCW 7.52 or any other law, or suffer or allow the *
commencement of any action for partition of the Property pursuant to RCW- 7 3201
any other law. In no event shall the separation or dissolution of a marital commumty
serve as the basis for a partition of the Property. o

3. Routine Management Authority, Each Tenant shall have the o
power to undertake actions and to bind Tenants with respect to expenses incurred or.
actions taken in connection with the Routine Management of the Property.

<
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e 4, Extraordinary Actions. No Extraordinary Action shall be taken
¢ w1thout thc przor written consent of Tenants, except as otherwise expressly provided
'herem

" 5. Income, Losses and Expenses. Tenants shall share in the
income orlosses of the Property in proportion to their Proportionate Interest.
Tenants shall each pay in prOpOl'tl(}n to his or her Proportionate Interest in the
Property all costs and expenses in connection with any Routine Management and
approved Extraordma_;'y Action relating to the Property, including, but not limited to,
taxes, assessments, insurance, maintenance, repairs, capital improvements, and
professional services.

If the Property is-‘damaged or destroyed by fire or other natural disaster,
any proceeds of insurance shall be shared by Tenants in proportion to their
Proportionate Interest, and Tenants agree to use all such insurance proceeds to repair
or rebuild the Property, if pl‘aét-icable-.---:* ;

6. Property Mang_gc Tenants may retain a professional property
manager to manage the Property. The property manager shall keep the books and
records of the Property and shall marage the Property for the benefit of Tenants in
accordance with their instructions. The financial accounts of the Property shall be
kept on a monthly basis. The property manager shall issue an account of receipts and
disbursements related to the Property as requested by Tenants.

7.  Compensation of Tenants. No Ténant shall receive a salary or
compensation for providing services to the Propcrty wnthout the prior written consent
of Tenants. .

8. Restrictions on Sales and Transfers. Neither Tenant shall sell or
otherwise transfer all or any part of his or her interest in the Property without the
prior written consent of the other Tenant, which consent may not be unreasonably
withheld. Consent shall not be required to transfer a Tenant's interest to or in trust
for the benefit of a sibling, a parent, a spouse, or a lineal descendant of a Tenant.
However, any sale or transfer is conditioned upon the purchaser's or transferee's
execution of a tenancy in common agreement with similar terms and condlt:ons to
this Agreement. o

9. Right of First Refusal. If a Tenant desires to sell his or her .-
interest in the Property or any portlon thereof, such Tenant shall notify the other"
Tenant in writing, and shall state in the notice the price and terms of the proposed L
sale. The other Tenant shall then have an option for a period of thirty (30) days after -
receipt of such notice to purchase the interest so offered on a proportionate basis if
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' morc than one Tenant wishes to purchase for a price and on the terms stated in the
‘notice. If the option is not exercised within the thirty (30) day period, the selling
Tenant shall then have the right for a period of sixty (60) days to sell the offered
interest on terms not more favorable to the purchaser than those specified in the
notice. :

~"10.. Restricted Transfer; Death or Dissolution. If a Restricted
Transfer occurs with respect to a Tenant's Proportionate Interest, each Tenant shall
have an excluswe option to purchase such Tenant's Proportionate Interest based upon
his or her proportlonate mtcrest if more than one Tenant wishes to make the
purchase. S

10.1 . - Procedure. Such option shall be exercised by delivering
written notice of an intention to exercise the option to Tenants and to the transferee
of the restricted interest. The option must be exercised within thirty (30) days after
receipt of a notice of a Restrlcted Transfcr

10.2 Prlce The purchase price for the optioned interest shall
be the fair market value of the Tenant's interest in the Property at the time of the
Restricted Transfer. "Fair Market Value" shall be as Tenants agree, or if Tenants are
unable to agree, shall be determined by appraisal as follows. If Tenants are unable to
agree upon the fair market value of the Property within ten (10) days after receipt of
the notice of the Restricted Transfer, they shall promptly select an appraiser. If
Tenants are unable to agree upon the selection of an appraiser within fifteen (15)
days after receipt of the demand, each Tenant shall appoint one appraiser and the
appraisers shall select a third appraiser who shall determine the value of the Property.
The determination of the value of the Property by the. appralscr s0 selected shall be
final and binding upon the parties. e

11. Term. This Agreement shall contmue m full force and effect
until terminated in writing by Tenants. : :

12. Agreement to Sell Propcm{ Tenants agree to. sell all theu'
interest in the Property upon the fourth (4™) anmversary of the execution of this

Agreement, or earlicr, if Tenants mutually agree in writing. Tenants shall list the -
Property with a licensed real estate agent. The sales price of the Property- shall bc .
determined by the process set forth in Subsection 10.2. A

14, Notices. All notices required to be delivered shall be in “;ri_t'iing' N
and shall be deemed to have been duly given if delivered personally or sent by
certified or registered mail, postage prepaid, to a Tenant's last known address.
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A 15. Amendments. This Agreement may be amended or modlﬁcd
.only by a wntten instrument executed by Tenants.

. 16 Sole Agreement. This Agreement supersedes any and all prior
agreements of Tenants relating to the Property. This Agreement constitutes the sole
and entire agreement of Tenants with respect to the Property.

17. Successors This Agreement shall be binding upon Tenants and
their heirs, cxecutors admmlstrators purchasers, successors and assigns.

18. Govémlng Law. This Agreement shall be construed in
accordance with, and govemed by, the laws of the State of Washington.

IN WITNESS WHEREOF the parties hereto have executed this.
Agreement as of the year and date f' rst wntten above.

- 7

Mark D. Linnemann
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.STATE OF WASHTNGTON)
) ss.
COUNTY OF 6\)& T )

On thxs au day of DECEM BEV2_ | 2005, before me, a Notary Public in
and for the State_____of Washington, duly commissioned and sworn, personally appeared
MARK D. LINNEMANN, to me known to be the individual who executed the within
and foregoing instrument, and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN UNDER my hand and o_fﬁmal seal hereto affixed the day and year in this

certificate first above wrltten

\\HHH!//

\\\“\\, HOF/:,,;’O, T Y (Slgnature of Notary)
N,
RN = = ) :
S °\0TAR,,=D z \1'\(’.\/-_\ L. HofemaD
S oW 2 . (Print or stamp name of Notary)
EP pPyaLy© g;..(;)a-g -
25 DN L L ]
2% - JBER ‘5_‘.-\\§f>\<‘ NOTARY PUBLIC in and for the State

€dﬁ WASRN of Waéhihgtt)_.ﬁ,: residing at AW TES |
‘ My appointment expires: __{ ©-&-¢q
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_STATE OF. WASHINGTON )

} ss.
COUNTY OF ékﬁe\ )

On thls& day of DECEM BEr_ 2005, before me, a Notary Public in
and for the State_____of Washington, duly commissioned and sworn, personally appeared
JAIME A. DIAMOND, to me known to be the individual who executed the within
and foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deéd" for the uses and purposes therein mentioned.

GIVEN UNDER my hand and ofﬁcnal seal hereto affixed the day and year in this

certificate first above wr1tten y

R \\g \‘\:,:8 F J,f_-j!‘;lf'//;:// . (Slgnature of Notary)
A AR W g
5“\ _}\%’.‘é\%\ON EX%‘,;:;_. Z _j\f \(;y\\ Y. Hopgmﬂ,)
S IS WOTARY T 2 . -"(Print or stamp name of Notary)
2L A @iES
R SN L .
5 Dr0pn 508 NOTARY PUBLIC in and for the State
/’”/fé‘ OF 'W';;&QQ\\\\‘\ _ of Washington, residing at AR AoRTES |
RO My appointment expires: __\O~€ -0
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EXHIBIT A

Legal Description

SO““ LEB‘I

The combined totat of the following described Parcels “X” and Y™
EXCEPT the Notth 10 acres thereof, the South line of said North 10 acres
being measurcd pa.rallel with the South line of the following described
Parcel “X" o

Parcel “X" ' '

Blocks 11, 12,14, 15 and 16 of “WOQOD’S FLAT OF NORTH
ANACORTES as per plat recorded in Volume 2 of Plats, Page 37, records
of Skagit County, Washington, TOGETHER WITH those vacated portions
of Montesano, Dayton, Colfax-and Snchomish Streets and Seattle and
Tacoma Avenucs that have reverted thereto by operation of law, EXCEPT
county road rights-of-way and oil, gases, coal, ores, minerals and fossils of
every kind or description wh:ch may be in or upon said land described

hEl.'EllI

Parcel “Y™: :
The South 7 feet of the following dcsr.nbcd tract as measured parallel with
the South line of the following described tract: -

Blocks (8 and 20 of “WOOD'S PLAT OF NORTH ANACORTES" as per
plat recorded in Volume 2 of Platy, Page 37, records of Skagit County,
Washington, TOGETHER WITH those vacated portions of Ceutralia and
Snohomish Streets and Scatile and Tacama Avenucs that have revenied
thereta by operatian of law, EXCEPT county road rights-of-way and oil,
#ases. coal. ores. minerals and fossils of every kind or dcs(,nmmn which
may be in ur upon said land described bercin. E

Subject (o malter of record.
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