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LARD TITLE OF SHAGH COunTY

DEED OF TRUST

DATE: July 19, 2006"

Reference # (if appllcable] 12_.1--95"4-AQA Additional on page
Grantor{s): .
1. AUSTIN, JAMES F

Grantee(s)
1. Summit Bank
2. LAND TITLE OF SKAG!T COUNTY Trustee

Legal Description: LOT 216, CEDABG__BOVE ON THE SKAGIT
LS Additional on page

Assessor's Tax Parcel |ID#: 3877-00_0_-«‘:21_:65@0‘1' 2

THIS DEED OF TRUST is dated July 12, 2006, among JAMES F AUSTIN, AS HIS SEPARATE
PROPERTY ("Grantor"); Summit Bank, whose mailing-address is Mount Vernon, 2120 Freeway
Dr, Mount Vernon, WA 98273 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary"); and LAND TITLE OF SKAGIT COUNTY, whose mailing address is 111 EAST
GEORGE HOPPER RD, BURLINGTON, WA 9823-3:-(__referr:é;l. to below as "Trustee").
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"CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustes in trust with power of sale, right

., of‘antry and possession and for the benefit of Lender as Benaficiary, all of Grantor's right, title, and interest in and to
“the follgwing described real property, together with all existing or subsequently erected or affixed buildings,
improvaments ang fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
tincluding stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, |nc|ud|ng without limitation ail minerals, oil, gas, geothermal and similar matters, {the "Real groperty "}

Iocated m SKAGIT County, State of Washington:

LOT 216 "CEDARGROVE ON THE SKAGIT." AS PER PLAT RECORDED IN VOLUME 9 OF
PLATS, PAGES 48“ THROUGH 51, INCLUSIVE, RECORDS OF SKAGIT COUNTY
WASHINGTON. .~

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON

The Real Propegfty or:__lts_ add_ljess is commonly known as 8288 CEDARGROVE, CONCRETE, WA
98237. The Reat Prop"ertv" tax identification number is 3877-000-216-0012.

Grantor hereby assigns as secumy to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Praperty. This asmgnment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended ta. be spacrflc perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the' Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness.

THIS DEED OF TRUST, ENCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO. SECURE .{A] PAYMENT OF THE INDEBTEDNESS AND (B] PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othérwise provided in this Deed of Trust, Grantor shall pay ta Lender all
amounts secured by this Deed of Trust as’ thev bégame due, and shall strictly and in a timely manner perform all of
Grantor's obligations undar the Note, this leed of Trust and the Related Documents,

POSSESSION AND MAINTENANCE OF THE PROPERTY JArantor agrees that Grantor's possession and use of the
Property shail be governed by the following provisions;.

Possession and Use. Until the occurrenceiof an Event of Default, Grantor may (1) remain in possession and
control of the Property; {2} use, operate or-tharage the Property; and (3} collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used principally
for agricultural purposes. .5,

Duty to Maintain. Grantor shall maintain the Propertv in good’ condmon and promptly perform ali repairs,
replacements, and maintenance necessary to preserve |ts Value

Nuisance, Waste. Grantor shall not cause, conduct or permlt any msance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portlon of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remave, any timber, minerals {including
oil and gasl, coal, clay, scoria, soil, gravel or rock products wntheut Lender s pricr written consent.

Removal of Improvemants. Grantor shall not demolish ar rémipve. any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any. Improvements, Lender may reguire
Grantor to make arrangements satisfactory to Lender to replace such !mpm\.rements with Improvements of at least
equal value. £

Lender's Right to Enter. Lender and Lender's agents and repres"en'tatlves méy enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the.Real, Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmantal Requirements. Grantor shall promptly comply and shall promptly cause
campliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with ail laws, ordinanges, and regulatlons, now or hereafter
in effect, of all governmental authorities applicable to the use ar occupancy bfthe Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold complianée dufing- any proceeding, including
appropriate appeals, so long as Grantar has notified Lender in writing prior to doing 5¢"and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may: requn'e Graritor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's: interest

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property Grantor shail do all ather
acts, in addition to those acts set forth above in this section, which from the character. and use, of ‘the Property are
reasonably necessary to protect and preserve the Property, EE

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immé‘&l_i_atel\",? due__an‘d'"payable all
sums secured by this.Deed of Trust or {B} increase the interest rate provided for in the Noté or 6ther dogument
avidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the gale ar transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in thé Real Propertv A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property, whether
legal, beneficial or equitable; whether voluntary or invgluntary; whether by outright sale, deed, installient-sale contract
land contract, contract for deed, leasehold interest with a term greater than_ three (3} years, lease- -option contract, ‘of° by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Rea! Propérty: or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exermsed by Lender .
if such exercise is prohibited by federal law or by Washington law. : i

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proparty are part of this, Deed
Trust: )

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, ass'e-ésmen_ts,ﬁ
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall™
pay when due all ¢laims for work done on or for services rendered or material tfurnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed-of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of

Trust.
L
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¢ ¢ Hight'to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a goed faith
i "dlspute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
s filed a5 a result of nonpayment, Granter shall within fifteen (15) days after the lien arises or, if a lien is filed,
within-fifteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or if requestad by
f_ender deposit with Lender cash ar a sufficient corporate surety band or other security satisfactory to Lender in an
Yahount sufficient o discharge the lien plus any costs and attorneys’ fees, ar other charges that could accrue as a
‘rasubt of a Joreclosure or sale under the lien. in any contest, Grantor shall detend itself and Lender and shall
'samsfy ariy adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obllgee under any surety bond furnished in the contest proceedings.

Ewdenca of Payment Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments.and-shall autheorize the appropriate governmental official to deliver to Lender at any time a written
statementof the'taxes gnd assessments against the Property.

Notice of Construction. Grantor shall netify Lender at least fifteen {15} days befare any work is commenced, any
services are furnished, ‘or any materials are supplied ta the Property, if any mechanic's lien, raterialmen's Yien, or
other lien could ke asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance agsurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements = '

PROPERTY DAMAGE INSURANCE The followmg provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insufance Grantor shall precure and maintain policies of fire insurance with standard extended
coverage endorsements orny a replacement hasis far the full insurable value covering all improvements on the Real
Pmperty in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender,:together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in:form, amountsl toverages and basis reasonably acceptable to Lender and issued by a
campany or companies reasonably aco_eptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or-certificatés of insurance in form satisfactory to Lender, including stipulations that
coverages will not he cancelled or-diminished withaut 2t least ten (10} days priot written notice 1o Lender. Each
insurance policy also shall includé an’ endorsenient providing that coverage in favor of Lender will net be impaired
in any way by any act, omission of default of Grantor or any other person. Should the Real Property be located in
an area desighated by the Director 61 the-Faderal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintaif Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the fult unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly riotify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifieen (15) days of the casualty. Whether or not Lender's
secuwity is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness; payment of apy lien affecting the Property, or the restoration
and repair of the Property, If Lender glects to abply the prece_eds--to restoration and rapair, Grantor shall repair or
replace the damaged or destroyed Improvements in a mannef satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust, Any proceeds which have not been
disbursed within 180 days after their receipt and which Lénder hag nat cammitted te the repair or restoration of
the Property shall be used first to pay any amount owing te Lendér under this Deed of Trust, then to pay accruad
interest, and the remainder, if any, shall be applied to the-printipal-balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such- proceeds sha'll be paid without inmerest to Grantor as
Grantor's interests may appear. A

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property fiee of all f:ax,es, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurancé on the Property, or (C) to make repairs to the
Property then Lender may do se¢. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is nbt TEQUIT d foitdke any action that Lender
believes to be appropriate to protect Lender's interests. All expenses inciirréd o paid-by Lender for such purposas will
then bear interest at the rate charged under the Note from the date incurred or:paid by Lender to the date of repayment
by Grantor. Al such expenses will bacome a part of the Indebtedness and, at'Lender's option, will (A} be payable on
demand; (B) be added to the balance of the Note and be apportioned among ‘and be payable with any installment
payments to become due during either (1) the term of any applicable insurance policy; or” “12}*'the remaining term of
the Note; or {C) Dbe treated as a balloon payment which will be due and payable at'the Note's maturnty The Deed of
Trust also will secure payment of these amounts. The rights provided for in this garsgraph shkall be in addition to any
other rights or any remedies to which Lender may be entitled on account of any default: Anv such actien by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that ]t etherwme would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a)} Grantor holds gcod and marketable title of record to the Prop:hert".r in fee simple,
free and clear of all fiens and encumbrances other than those set forth in the Real Property description or in any
fitle insurance policy, title report, or final title opinion issued in faver of, and accepted by, L&nderin.¢onnection
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and de iver thls Deed of
Trust 1o Lender. PR

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wiII foréve-r"defe‘nd xthe
title to tha Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that guestions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall défend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be ehtftled to”
participate in the proceeding and 1o be represented in the proceeding by counsel of Lender’s own chorce and:
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from t|rne o time”
to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complles wuth al
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises, All promises, agreements, and statements Grantor has made in this Deed of Trust shall Foas
survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtedness ig paid in full. :

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

(T
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_Proéeedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary ta defend the action and obtain the award. Grantor
“may be the naminal party in such proceeding, but Lender shall be entitled ta participate in the proceeding and to be

_represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
Jcause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
{ time to permit such participation.

:~.}ipplica;i6n.bf Net Procaeds. If all or any part of the Property is condemned by eminent domain proceedings or by
‘any procesding or.purchase in lisu of condemnation, Lender may at its election require that all or any portion of the
net-proceeds of the. award be applied to the Indebtedness or the repair or restoration of the Property. The nst
proceeds.of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by-Trustee-or. Lender in connection with the condemnation.

IMPOSITION'OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmenial taxeés, fees and charges are a part of this Deed of Trust:

Current Taxes, Faes and Chargas Upon request by Lender, Grantor shall execute such decuments in addition to
this Deed of Trust and:. take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Rea! Property, Grantor ‘shall reimburse Lender for all taxes, as described below, tagether with all expenses
ineurred in recording, perfecting or cantinuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The followmg Shall constltute taxes to which this section applies: {1} a specific tax upon this type of
Deed of Trust or upén all or any:-part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is duthorized or:required to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax'on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and {4) a specific tax on all or any pqrtlon of the Indebtedness or on payments of principal and interest made by
Grantor. . 3

Subsequent Taxes. !f any tax to wh|ch Ihls section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or ali of its
available remedies for an Event of Default ag provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2} cortests the-tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporat-e"'suretv bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The followmg provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust :

Security Agreement. This instrument shall constitute a Securltv Agreement 1o the extent any of the Property
constitutes fixtures, and Lender shall have all ef the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security intergst in the Personal Property. In addition to recording this Deed of Trust in the
real property racords, Lender may, at any time and without furthier authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
i.ender far ail expenses incurred in perfecting or continuing thrs securrty interest. Upon default, Grantor shall not
remove, sever or detach the Personal Praperty from the Promart\.r Upon default, Grantor shall assemble any
Personal Praperty not affixed to the Property in a manner and at a'place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3]: days after recelpt of written demand fram Lender te the
aextent permitted by applicable law. .

Addresses. The mailing addresses of Grantor {debtor) and""l;ehdérs-‘(éepure,d'party] from which infarmation
concerning the security interest granted by this Deed of Trust may be obtdined (each as reguired by the Uniform
Commercial Code} are as stated on the first page of this Deed of Trust. :

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following prowsmns refatmg to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon req'uest of'Lehder, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lgnder’s designee, and when requasted by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may .be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust security deeds, security
agreements, financing statements, continuation statements, instruments:of further dssurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirablg in order fo effectuate, complete,
perfect, continue, or preserve {1) Grantor's obligations under the Note, this.Deed of Trist, and the Related
Documents, and {2} the liens and security interests created by this Deed of Trust ag«first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or:Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all casts and expenses ancurred m connectlon with the
matters referrad to in this paragraph, .

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedlng paragraph Lender may do so
far and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby nrrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, fecordlng, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. E

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the. dblig'ation’é-..
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full’ 3
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any finapcing, statsmant on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance feg.-shall be pald by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be dascribad as the "persen or, persons’
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the =
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the followmg
happen:

Payment Default. Grantor fails to make any payment when due under the indebtednass.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contamed in thls :

Deed of Trust, the Note or in any of the Related Documents. HMI LII!I'JI mllml"ll
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: _:.Dé'f_aﬁlt on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
fnr*taxes ar insurance, ar any other payment necessary to prevent filing of or to effect discharge of any fien.

- “False atemants Any repregsentation or statement made ¢r furnished to Lender by Grantor or on Grantor's behalf
under thig; Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
Sthé time rnade ar furnished.

:f':Dafectwe Collaterahzatlon This Deed of Trust or any of the Related Documents ceases to be in full force and
effect (lncludmg failure of any collateral document to create a valid and perfected security interest ar lien) at any
'tlme and for any reason.

Death or Insolvency The death of any Grantor, the insolvency of Grantor, the appeintment of a receiver for any
part of Grantgr's propearty, any assigiwnent for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Taking of the Pknper_ty. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property.in which.Lender has a lien. This includes taking of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim an which the taking of the
Property is based.is vahd orréasonable, and if Grantor gives Lender written notice of the claim and furnishes
Lender with mofies or a sure‘hf bond satisfactory 1o Lender 10 satisfy the claim, then this default provision will not

apply. ¥
Breach of Other Agreemeht ""Any breach by Grantor under the terms of any other agreement between Grantor and

Lender that is not remidied within any grace period provided therein, including without limitation any agreement
concerning any mdebtedness oF Gther obhgatlon of Grantor to Lender, whether existing now or later.

Events AHecting Guarantar. Any of the preceding events ocours with respect to any guarentor, endorser, surety,
ar accommodation party af any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes incampetert, or revokes O disputes the validity of, or liability under, any Guaranty of the
Indebiedness. In the event.pf & death,. fiender, at its option, may, but shall not be required tg, permit the
guarantor's estate to assume wnconditignally the obligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any: Event of Defaurt

Insecurity. Lender in good faith beheves \tself msecum

Right to Cure. If any defauit, other: than a default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of-this Deéd 6f Trust within the preceding twelve (12) months, it may be cured if
Grantor, after receiving written notice from'Lender demanding cure of such default: (1) cures the default within
fifteen (15) days; or {2} if the cure requires:more than-fifteen {15} days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient'to.¢ure the default and thereafter continues and completes all
reascnable and necessary steps sufficlent'to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the foliowing rights and remedies:

Election of Remedies. All of Lender's rights and rémedies will he cumulative and may be exercised alone or
together. An election by Lender to choose any ohe remedy wili not bar Lender from using any other remedy. If
Lender dscides te spend money ar to perform any of Granidt’ s-Obligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender 5 rlght to declare Grantor in default and to exercise
Lender's remedies. :

Accelerate Indebtedness. Lender shall have the right afx.j_t's. opt_i_gh:"t_p"declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which, G"rantqr..'WQuld=..b_e required to pay.

Foreclosure. With respect to all or any part of the Real Propérty, _tﬁ‘é_Trusteé. shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extént provided by applicable law.

UCC Remedias. With respect to all or any part of the Personal Pfoperw, Lender shall have all the rights and
remedies of a secured party under the Uniferm Commercial Code’.

Collect Rents. Lender shall have the right, without notice to Grantor“to"t’ake possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this nght, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. “If the Rents are collected by
Lender, then Grantor irevocably designaies Lender as Grantor's attorney:in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negoftiate the same and collect the proceeds Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations: for which the payments are
mada, whethar ar not any proper grounds for the demand existed. Lender may exercrse s nghts under this
subparagraph either in person, by agent, or through a receiver. . :

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessron of all or any part of
the Property, with the power 1o protect and preserve the Property, t0 operate the Bropérty-Preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds:-over and_gbove the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permittéd by law. Lender's
right 1o the appointmeant of a receiver shall exist whether or not the apparent value of the' Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a persoh from ,seﬁf_i g a_s a
receiver. - S

Tenancy at Sufferance. [f Grantor remains in possession of the Property after the Property is sold as prowded
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's optlon gither: 53]
pay a reasonable rental tor the use of the Property, or {2} vacata the Property immediately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Noxe “
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Pers
Proparty or of the time after which any private sale or other intended disposition of the Personal Property:is 1o be .
made. Reasanable notice shall mean notice gwen at least ten {10} days befora the time of the sale or d|Sp05|t|0n I
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property. .

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to h'ay_e=:-""
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales., Lender shall be entitled to bid at any
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.:=-'pyb|ic sale on all or any portion of the Property.

~Attorngys' Fees; Expenses. If Lender institutes any suit ar action to enforce any of the tarms of this Deed of
Trust,-Lender shall be entitled ta recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
‘and upon’ any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all

i réasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its

I interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
% interest-at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
“withaut Ilmltatlon however subject to any limits under appiicable law, Lender's attorneys’ fees and Lender's (egal
eXpensas, whether.or not there is a lawsuit, including attorneys' fees and expensas for bankruptey proceedings
{including’ effcrts to ‘modify or vacate any automatic stay or injunction, appeals, and any anticipated post-;udgment
callection. seevices, the cost of searching recards, obtaining title reports {including fareclosure reportsl, surveyors'
reports,. and appralsal fees, title insurance, and fees for the Trustee, to the extent permitted by applicabie law.
Grantor also wil pay: any court costs, in addition to all other sums provided by law.

Rights of Trustee: Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lendér's tnstructlans} are part of this Deed of Trust:

Powers of Trustes. In addltlon 1o all powaers of Trustee atising as a matter of law, Trustee shail have the powar to
take the following actiofis with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing a“map or.plat 6f.the Reai Property, including the dedication of streets or other rights to the
public; {b} join in granting-&ny.aasement or creating any restriction on the Real Property; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. TFusiee shall: 'hot be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any. action orproceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law., of unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meat Al qu_ahﬁpatlons required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender will'haie the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent prowded by applicable law,

Successor Trustee. Lender, at Lender k] optmn may from time to time appoint a successor Trustee t0 any Trustee
appointed under this Deed of Trust by an instrument.executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County,State of Washington, The instrument shall contain, in addition to alt
other matters required by state law, the'names.of th original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Degd of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without convevance of theProperty, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by éppljcable law. This procedure for substitution of Trustee shali
govern te the exclusion of all other provisions for substitution..

NOTICES. Subject to applicable law, and except for n0t|ce reqmred OF: allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including: ‘without fimitation any natice of default and any
notice of sale shall be given in writing, and shall be effective whien actuallv delivered, when actually received by
telefacsimile (unless atherwise required by law), when deposited with.a nationally recognized overnight courier, or, if
mailed, when depasited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. -Ali‘copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent.fo, Lender s address, as shown near the begmnmg of
this Deed of Trust. Any person may change his or her address for notices Uriderthis Deed of Trust by giving formal
written natice to the other persan or persons, specifying that the pufpose of the riotice is to shange the person's
address. For notice purposes, Grantor agrees to keep Lender informed at all times$ of Grantor's current address.
Bubject to applicable law, and except for notice required or allowed'by law to be given in another manner, if there is
more than one Grantor, any notice given by Lender to any Grantor is‘deemed to- be notlce given to all Grantors. It will
be Grantor's responsibility to tell the others of the notice from Lender:. =

MISCELLANEQUS PROVISIONS. The following miscellaneous prowstons are & part of thls Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Do_cuments_.;s Grantor § entire agreement
with Lender concerning the matters covered by this Deed of Trust. To be'effective, any change or amendment to
this Deed of Trust must be in writing and must be signed by whoever wiff be bound or mbhgated by the change or
amendment,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes onlv and are nat to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of' Trustw "any other intarest or
estate in the Property at any time held by or for the benefit of Lander in any capac;ty, w:thout the written consent
of Lender. . :

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender.and; ‘to the axtent not
preempted by federal law, the laws of the State of Washington without regard to its com‘hcts of law prowsrons
This Deed of Trust has been accepted by Lender in the State of Washington. : :

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under thls Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right wilknot' mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantoralsg-tinderstands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because Lender consents.to one.or
more of Grantor's requests, that does not mean Lender will be required to consent to any of Granfor® £ future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonar.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enfor{;ed fhat
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a.tourt will’
enforce the rast of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenfarceabhle.

Successors and Assigns. Subject to any limitaetions stated in this Deed of Trust on transfer of Grantor's inter_esp-"
this Deed of Trust shall be binding upon and inure to the henefit of the parties, their successors and assigns, if
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or.*

OOGOTZOOII!MIM

Skagit County Auditor
7/20/2008 Page 8 of 811:18AM




A DEED OF TRUST
" Loan No: 1092000148 {Continued) Page 7

_extension without releasing Grantor from the obligations of this Deed of Trust or liability unter the Indebledness.
i 'Firhe is-of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walver of, Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptton laws of the State of Washington as to afl Indebiedness secured by this Deed of Trust.

SERMICING NO_TIQE. Grantor is heraby notified that the servicing for the loan is subject to sale, transfer, or
assigniment. }f ard when the servicing is sold, transferred or agsigned, the purchasing servicing agent is required to
provide notiﬁi::at-ion 10 Grantor.

DEFINITIONS The followmg words shall have the following meanings when used in this Deed of Trust:
Benaflcwry The Word "Beneficiary" means Summit Bank, and its successors and assigns.

Bossower. Tho _w_ord "Borrower" means JAMES F AUSTIN and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Deed of Trust. The _drds "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes wlthout Ilmltatlon all asmgnment and security interest provisions relating to the Parsonal Property and
Rents. ‘ :

Event of Default. The W'ords'"' y E\"ient of Defauit" mean any of the events ot default set forth in this Deed of Trust in
the events of default sectfon:of this Deed of Trust.

Grantor. The word "Grantor" me"ns JAMES F AUSTIN.

Guaranty. The word Guaranty means the guaranty from guarantor, endorser, surety, or accommadation party to
Lender, including without:IIirr.iitation a:guaranty of all or part of the Note.

improvements. The word." fmproveﬁ'ye'ﬁts -means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, ‘facilities, additions, replacements and other gonstruction on the Real
Property. .

indebtedness. The word "1ndebtgﬁnqsé“ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Relatdd Documents, together with alt renewals of, extensions of, modifications of,
consolidations of and substitutions for thié Note o Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obhgatlons or expénses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust: mgether with |nterest on such amounts as provided in this Deed of Trust.

Lendar. The word "Lender" means Summqt Bank its successovs and assignhs. The words "successors or assigns”
mean any person or company that acqunres any mterest in the Note,

Note. The word "Nate” means the promissory note dated July 19, 2006, in the original principal amount
of $31,056.20 from Grantor to Lender, iogether with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substatunpns for the promissory note or agreement.

Parsonal Property. The words "Personal Propetty’. mean all equipment, fixtures, and other articles of persanal
property now or hereafter ownad by Grantor, and-now or hereafter attached or affixed to the Real Property;
tagethar with all accessions, parts, and additions to, al} replacerments of, and all substituticns for, any of such
property; and together with all issues and prafits thereon.ang: proceeds {inctuding withaut limitation all insurance
praceeds and refunds of premiums) from any sale or other dlsposmon of the Property.

Property. The word "Property” means coliectively the Real Proper'ty and the Personal Property.

Real Property. The words "Real Property” mean the real’ property mrerests and rights, as further described in this
Deed of Trust. R

Related Documents. The words "Related Documents" mean alt promlssorv netes credit agreements, laan
agreements, guaranties, security agreements, mortgages, deeds of trust, securlty deeds, collateral mortgages, and
all other instruments, agreements and documents, whether now: or hereafter emstmg, executad in cannection with
the Indebtedness; provided, that the environmental indemnity agreements arg not Related Documents" and are
not secured by this Deed of Trust. .

Rents. The word "Rents” means all present and future rents, revenues |ncome, |ssues royaltres profits, and
other benefits derived from the Property. i

Trustee. The word "Trustee" means LAND TITLE OF SKAGIT COUNTY, whose mathr\g address is 111 EAST
GEORGE HOPPER RD, BURLINGTON, WA 98233 and any substitute or sucegsgor trustees

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED.OF TBUST AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

JAMES F AUSTIN

ORAL: i

u“ty Audltor
7 of 81

SKant °°

1:48AM
7/20/2006 Page -



DEED OF TRUST
- _+Loan No: 1092000148 {Continued) Page 8

INDIVIDUAL ACKNOWLEDGMENT

STATE OF W p‘ )
) 88

COUNTY OF SK—F"S’ [T )

On this day: before me the undersigned Notary Public, personally appeared JAMES F AUSTIN, personally known to me
or proved te.me on:the basis. of satisfactory evidence to be the individual described in and who executed the Deed of

Trust, and acknowiedged that he or she signed the Deed of Trust as his or her free and voluntary act and deed, for the
uses and purposes therem men*tloned

Given under my hand and offlcl lfzseal this day ot U ML\{ , 2oob

By

Notary Public in and for the’ §taie_:__uf'

——
PUBLIC
4-14-2010

REQUEST FOR NVEYANCE

Ta: 5 Trustee

The undersigned is the legal owner and holder of a|l mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing t6. you,-to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: o Beneficiary:
- By:
Its:
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