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CHICAGO TITLECO,. -, DEED OF TRUST

DATE: August 4, 2066f“

Reference # (if applucabie) IC38565 Additional on page

Grantor({s}):
1. IRVING CONSTHUCTION CORPORATION

Grantee(s)
1. Whidbey Island Bank .
2. CHICAGO TITLE CQMPA_N_Y—.ANA_CORTES, Trustee

Legal Description: PTN. PLAT OF-'TH-EKOE:CHARDS PUD
R Additional on page 2

Assessor's Tax Parcel ID#:
ACCOUNT NOS: P122712, P122713 P32134 P32078 and P32083

NEW ACCOUNTS NOS:

P123983, P123985, P123986, P123987,.P123988, P123989,
P123991, P123992, P123993, P124003, P124004, P124005,
P124006, P124007, P124008, P124009, P124010; P124011,
P124012, P124013, P124014, P124016, P124017, P124018,
P124019, P124020, P124021, P124022, P124023, P124024
P124025, P124030, P124031, P124032, P124034, i,
P124035, P124036, P124037, P124038, #15MyHY, P12404o_*;
FNEHOAY, P124042, ANIAOHR, P124047, and P124048

THIS DEED OF TRUST is dated August 4, 2006, among IF{VING CONSTRUCTION
CORPORATION; a Washington Corporation ("Grantor”); Whidbey Island Bank, whose mailing
address is Anacortes Office, 2202 Commercial Ave., P.O. Box 320, Anacortes, WA 98221
(referred to below sometimes as "Lender" and sometimes as "Beneflclary"), and CHICAGO
TITLE COMPANY-ANACORTES, whose mailing address is PO BOX 320 ANACORTES, WA
98221 {referred to below as "Trustee”). .
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DEED OF TRUST
{Continued) Page 3

f0 N ]sance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
E ‘._.--"':strlppmg ot or waste on or to the Property or any portion of the Property., Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including

" pif'and-gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

:,he‘ihnval of “Improvemanbs Grantor shall not demolish or remove any Improvements from the Real Property

i without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
:Grantor to make arrangements satisfactory to Lender to replace such Improvements with improvements of at least
equal value;

Londer '8 nght 10 Emer Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to:attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compllance with the terms and conditions of this Deed of Trust.

Ccmphance wrt__h Governrnental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by all agents; tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or-occupy- the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all gevernmenta'- authorities applicable 1o the use or occupancy of the Property, including without
limitation, thé. Americans With Disabilities Act. Grantor may contest in good faith any such iaw, ordinance, or
regulation and withhold-‘compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing priof to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized! lLender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender 'to protect Lender s interest.

Duty to Protect. Grantor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those:acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and: preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of’ Trust -Qr {B] ‘increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose ‘such other conditions as Lender deems apprapriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer” means the conveyapce of Redl Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitabte; whether voluntary orinvoluntary; whether by outright sale, deed, installment sale contract,
land gontract, contract for deed, leasehold.interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial |nterest in or to any land trust holding title to the Real Property, ar by any
other method of conveyance o an interest in:the‘Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in-Ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests or limited liability. company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if suchexercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in a‘ll. .é'vents prior 1o delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions.iévied:against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered.or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments. net due and except as otherwise provided in this Deed of
Trust. .

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so jong as Lender's interést in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (16) days after Grantor has notice of the filing, se¢ure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or gther security satistactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, “Grantor_shall-defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property: Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. 5 S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfeetorv evide‘nce of payment of the taxes
or assessments and shall authaorize the appropriate governmental offlcral 1o dellver to? Lender at any time a written
statement of the taxes and assessments against the Property. 3

Notice of Construction. Grantor shall notify Lender at least fitteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon. request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and WJI] pey the cost of such
improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintsnance of Insurance. Grantor shall procure and maintain policies of fire msurance w1th standard extended
coverage endorsements on a replacement basis for the full insurable vafue covering all Improvernents on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a stafdard” mortgagee
clause in favor of Lender. Grantor shall aiso procure and maintain comprehansive genaeral liability-insurance in_such
coverage amounts as lLender may request with Trustee and Lender being named as additional .insureds.in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, includifg but-fiot Jimited: 1o
hazard, business interruption, and boiler insurance, as Lender may reascnably require. Policies shall bé& written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company-or cempanies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to tirfie the""*‘..
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not+ be |
cancelled or diminished without at least ten {10) days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favar of Lender will not be impaired in any way by.any.dct,;
omission or default of Grantor or any other person. Should the Real Property be located in an area destgnated h\g I
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to. .

obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the -
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior: hens"
on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Prografn,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

WIBRAAA
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DEED OF TRUST
(Continued} Page 5

' béécr‘hes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECUHITY AGREEMENT FINANCING STATEMENTS. The following provisions rtelating to this Deed of Trust as a
secuntv agreement are a part of this Deed of Trust:

Sncurlty A_grgemant. This instrument shall constitute a Security Agreement to the extent any of the Property
T constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commergial Code
‘as, amended'from time to time.

Secunty lntemst, Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in“the: real property records, Lender may, at any time and without further authorization from Grantor, file
executed - counterparts copies ar reproductlons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for aff expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever. or, detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property noy eﬁixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and mgke it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitied by applicable law.

Addresses. The mailing .sddresses of Grantor (debter) and Lender {secured party) from which information
concerning the security jfiterest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are s stated on the first page of this Deesd of Trust.

FURTHER ASSURANCEQ_:K'I:\TTC:)RNEY:I‘N;-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part ot this Deed of.Trust:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause ta bhe filed, fecorded refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appfopnate. any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; cohtinuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion.of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} . Grantor!s obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and securlty intérests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or heréaftér scquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse, Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. ;

Attorney-in-Fact. If Grantor fails to do énv" of _the_,things raferred 10 in the preceding paragreph, Lender may do so
for and in the name of Grantor and at Grantor's.éxpense. For such purposas, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executmg, delivering, filing, recording, and doing ail
other things as may be necessary or desnrahle, i Lender's sole apinion, to accomplish the matters referred to in
the preceding paragraph. -

FULL PERFORMANCE. If Grantor pays all the Jndebtedness when ‘due, and otherwise perfarms all the obligations
imposed upon Grantor under this Deed of Trust, Lender shali €xe¢ute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitabie statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any. recanveyance may be described as the "person or persons
legally entitled thereto®, and the recitals in the reconveyanca of any matters or facts shell be conclusive proof of the
truthfulness of any such matters or facts. :

EVENTS OF DEFAULT. Each of the following, at Lender's optlon, shall constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the lndebtedness

Other Defaults. Grantor fails to comply with or te perform any other term, Obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents gr-to. complv with or to perform any term,
abligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obllgatlon covenant ot condition contained in this
Deed of Trust, the Note or in any of the Related Documents. ;

Defauit on Other Payments. Failure of Grantor within the time required bv this--D_eed ef_: TFqst to make any payment
for taxes or insurance, or any other payment nacessary to prevent filing of or.to effec!' discharge of any lien.

Environmental Default. Failure of any party to comply with or perform when due. any term obligation, covenant or
condition contained in any environmental agreement executed in connection W|th ‘the Propertv

False Statements. Any warranty, representation or statement made or furmshed to. L nder by Grantor or on
Grantor’'s behalf under this Deed of Trust or the Related Documents is false or mrsleadtng in any material respect,
either now or at the time made or furnished or becomes false or misleading at any tifre thereafter

Dafective Collateralization. This Deed of Trust or any of the Related Documents ceases tc ‘be’ in full force and
effect (including failure of any collateral document to create a valid and perfectaed securrtv mterest or Ilen) at any
time and for any reason. e

Insolvency. The dissolution or termination of Grantor's existence as a going business, the ins‘élveney of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors; any
type of creditor workout, or the commencement of any proceeding under any bankruptey or msoivenw Iaws by or
against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judlCl‘ﬂl_
proceeding, self-help, repossession or any other method, by any creditor of Grantor ar by any governmiental agencv"“z.
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's, accoupts, :
including deposit accounts, with Lender, However, this Event of Default shall not apply if there is a _good fatth
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfelture,f
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposms with -
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lendér, |n |ts_""
sole discretion, as being an adequate reserve or bond for the dispute. )

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreament between Grantoi.;and"'
Lender that is not remedied within any grace period provided therein, including without limitation any agreemént
concerning any indebtedness or other ohligation of Grantor to Lender, whether existing now or later,

B
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DEED OF TRUST
{Continued) Page 7

i '_pii'l'i_g&tions to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
£ 7 trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
_fequiréd-by applicable law, or unless the action ar praceeding is brought by Trustes,

Trustée. "Trustes shall meet all qualitications required for Trustee under applicable law. In addition to the rights
Jand ramedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
‘ foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
':accordance wsth and to the full extent provided by applicable law.

Successm Trustee Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed urider-this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recordér of SKAGIT County, State of Washington. The insttument shall contain, in addition to ali
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the hook and page or
the Auditor's ‘File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
suceessor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in‘this"Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern 1o the exc!us:on of all other provisions for substitution,

NOTICES. Subject o apphcable Iaw, and except for notice required or allowed by law to be given in another manner,
any notice required to be giver under this Deed of Trust, including without limitaticn any notice of default and any
notice of sale shall be given in“writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwuse requlred by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. Al coptes of notices of foreclosure from the holdar of
any lien which has priority over‘this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal writtan
notice 1o the other parties, specriylng that the purpose of the notice is to change the party’s address. For notice
purposes, Grantor agrees 10 keep Lender informied at all times of Grantor's current address. Subject to applicable law,
and except for notice required or al'lowed ‘by“law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor s geemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The' followmg miscellaneous provisions are a part of this Dead of Trust:

Amendments. This Deed of Trust, together W|th any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters: set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given’ n wrltlng and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is uséd"for”’pt_npuses other thap Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detaif-as. Lender shall require. "Net operating income™ shall mean all cash
receipts from the Property tess all cash expendltures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust aré “for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shalt be no merger of the interest or estate created by this Deed of Trust with any other interest or
astate in the Property at any time held by or for the beneﬂt of Lender in any capacity, without the written consent
of Lender. - :

Governing Law. This Deed of Trust will be governed by fedsrgl..-law._.applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washingtori withqut regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washingtan.”

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender s request to submit 10 the jurisdiction of the
courts of Skagit County, State of Washington. :

No Waiver by Lender. Lender shall not be deemed to have wawed any nghts under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission onithe part af Lender in exercising any right
shall operate as a weiver of such right or any other right. A waiver by Ledder 67 provision of this Deed of Trust
shall not prejudice or constitute & waiver of Lender's right otherwise’ to” demand ‘strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver: by Lender, nor anty course of dealing
between Lender and Grantar, shall constitute a walver of any of Lender's rrghts or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required ‘under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted ar withheld.ifi the sole discretion of Lender.

Sevarability. 1f @ court of competent jurisdiction finds any provision of this Deed ¢f Trust to be illegal, invalid, or
unenforceahle as to any circumsiance, that finding shali not make the offendmg provision illegal, invalid, or
unenforceabls as to any other circumstance. i feasible, the offending provision. shall-be considsred modified so
that it becomes legal, valid and enforceable. If the offending provision cannbt be.so miodified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the .iflegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legaiity, valldlty or enforceabmty of any
other provision of this Deed of Trust. )

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfe'r of Gl:aﬁfb,r.‘-é intarest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successdrs-and assigns. 1§
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice t6 Grantor,:may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way-of forbeardnce or
extension without releasing Grantor from the ohligations of this Deed of Trust or hability under t'he Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. E

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this. Deed of
Trust. Unless specificaily stated to the contrary, all references to dollar amounts shall mean amounts in lawful Mmoney’

of the United States of America. Words and terms used in the singular shall include the plural, and the plural shallk_""‘

include the singular, as the contexi may requlre Words and terms not otherwise defined in this Deed of Trust shaii '
have the meanings attributed to such terms in the Uniform Commercial Code: : 5

Benoficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borrower. The ward "Borrower” means IRVING CONSTRUCTION CORPORATION and includes ail co-signers and <
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DEED OF TRUST
(Continued) Page 9

. CORPORATE ACKNOWLEDGMENT
.STATE OF &L/ 0’4/;7 }

} §S
coumn' OF §,t a4 M L

Qn this ; o day of a’(-’( 200€’ , before me, the undersigned

Notary Pubhc personally appeared W SCOTT IRVING, PrGSIdent of IRV[NG CONSTRUCTION CORPORATION: ROBIN
IRVING, Secretary of IRVING, CONSTRUCTION CORPORATION, and personally known to me or proved to me on the
basis of satisfactory evidence to be authorized agents of the corporation that executed the Deed of Trust and
acknowledged the Deed of Trust.to be the free and voluntary act and deed of the corparation, by authotity of its Bylaws
or by resolution of its board of ‘directors, for the uses and purposes therein mentioned, and on oath stated that they are
authorized to execute this: Deed of Trus and in fact executed the Deed of Trust on behalf of the corporation.

By ;‘L’M( :i; ““"":, Rasiding at
Notary Public in for the Stata of \Q\E\‘:é-s {(y ”,‘ My commission axupires
-T.' L
?i5 ® :" NOrgy, T2
=N -
Gk I g O3 AD . -
L =20 Y o =
e '\éf’"‘f‘;‘% GLi; o 5
REQUES@“Q];T ﬁﬁfg\BESONVEYANCE
To: . . ’lu ;mﬂ

The undersigned is the lega!l owner ard ho!eﬁer ef all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing.to. vou, to reconvey without warranty, to the persons entitlied thereto, the
right, title and interest now held by you under the DPeed of Trust

Date: - Beneficiary:
y Eaal By:
Its:

LASER PRO Lending, Ver. 5.32.10.003 Copr. Harlend Finmc‘mlsnlu‘v.ﬁgl‘\l, ne. 1997, 2006. M\__I':\Mﬂl fAeunrepd. - WA MACFILPLWGON.FC TR-29949 PR-38

MBSATAA

Skagit County Auditor
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