" _“AFTER RECORDING RETURN TO:

IS

- .Sedro-Woolley, WA 98284
- 2 Skagit County Auditor

1/24/2007 Page 10of 1910 11AM

DEC_LAR"_ATION OF KENDALL PLACE CONDOMINIUM

Grantor(s): Hanson kaA
Grantee(s): Pubhc

Abbrev. Legal Descrlptmn Ptn Tract4 SEDRO ACREAGE, Vol. 3, p.35
Acer NI, 7(76?551

THIS DECLARATION, pursuant:to the provisions of the Washington
Condominium Act, is made and executed this 22 day of January. 2007, by Rick A.
Hanson(*“Declarant™). Declarant is the original Owner of all Units and Property and will
continue to be deemed the Owner thereof except as conveyances or documents changing
such ownership regarding specifically describeﬂ‘Unit_s--‘ are recorded.

Declarant propeses to create a condominiurri:itn be known as The “KENDALL
PLACE CONDOMINIUM?™, which is located in Skagit County, Washington. The
purpose of this Declaration is to submit the “KENDALL PLACE CONDOMINIUM”

to the condominium form of ownership and use in the manner pr0v1ded by the
Washington Condominium Act. Lo

NOW, THEREFORE, Declarant does hereby declare and provide as follows:
ARTICLE 1 e

DEFINITIONS

When used in this Declaration the following terms shall have the followmg "
meanings:

1.1 *Association” means the association of Unit Owners established pursuant. A
to Article 14 below.
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1.2 “Board of Directors” means the Board of Directors of Association.

s 3 “Bylaws” means the Bylaws of the Association of Unit Owners of
a2 “KENDALL PLACE CONDOMINIUM” adopted pursuant to Article 14.4 below as the
“same may be amended from time to time.

4 .-"__"_‘Lj"C_ommon Elements™ shall include the Common Facilities, and shall mean
those portions.of the Condominium Property (including the land described in Exhibit A
as Phase'1 and-.improvemcnts thereto) as provided in Article 5 and as limited by Article 6.

1.5 o F Condomlmum means ail of that property submitted to the condominium
form of ownershlp by this Declaration plus any additional property that may be annexed
to the project pursuant to Amele 16 below.

1.6 - Declarant mea:ns RICK A. HANSON and his successors and assigns.
1.7 “Ellglble Mortgage Insurer or Guarantor” means an insurer or

governmental guarantor of a first mortgage on a Unit who has requested notice of certain
matters from the Association inaceordance with Article 13.1 below.

1.8 “Eligible Morigage Holder” means a holder of a first Mortgage on a Unit
who has requested notice of certain mattels from the Association in accordance with
Article 13.1 below. :

1.9  “Limited Common Elements’_’-s:hall'in.'(:fh‘:l_de Limited Common Facilities,
and shall mean those portions of the Common Elements as provided in Article 6.

1.10  “Mortgage” and “Mortgagee™ means_:,:"r__.eépecti_'_vely, a recorded mortgage,
deed of trust or contract of sale which creates a lien'agains_t_ a Unit, and the holder,
beneficiary or vendor of such a mortgage, deed of trust or contract of sale.

1.11  *“Owner” means the Declarant or other persc;)_n'; who owns a Unit, but does
not include a person who has an interest in a Unit solely as security for an obligation.
“Owner™ means the vendee, not the vendor, of a Unit under a real-estate contract.

1.12  “Survey Map and Plans” means the survey map and: plans of “KENDALL
PLACE CONDOMINIUM?, recorded simultaneously with the recording of- thlS -
Declaratlon bearing recordmg number loﬂj 01 24 pol L&é%l-ume. o e

(€ p—

1.13  “Umnit” means a physical portion of the Condominium desrgnated for
separate owrership, the boundaries of which are described pursuant to RCW '
64.34.204(1).

1.14  “Unit Number” means a symbol, number or address that identified only =
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o - 1.15. “Special Declarant Rights™ means any right, if expressly reserved by the
‘Declarant in this Declaration to: (a) add real property or improvements to the
‘- Co'ndomiﬁn-i._um; (b) create Unit Buildings, Units, Common Elements, or Limited
" Common Elements within real property included or added to the Condominium; (c)
subdivide Units or convert Units into Common Elements; or (d) withdraw real property
from the Condominium.

1:16. “Percentage of Owners or Mortgagees” For purposes of determining the
percentage of Owners or Mortgagees, or percentage of voting power for, approving a
proposed decision or course of action in cases where an Owner owns, or a Mortgagee
holds Mortgages on; more than one Unit, such Owner shall be deemed a separate Owner
for each such Unit so owned and such Mortgagee shall be deemed a separate Mortgagee
for each such first Mortgage 5o held.

1.17  Incorporation b{f':Réference Except as otherwise provided in this
Declaration, each of the terms deﬁned in RCW 64.34.020, a part of the Washington
Condominium Act, shall have the meamngs set forth in such section,

ARTICLE 2

SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The property submitted to the Washmgton"condomxmum Act by this Declaration
is held by Declarant and conveyed by Declarant in fee simple estate. The land submitted
1s located in Skagit County, Washington, and:is more particularly described in the
attached Exhibit A. The property submitted includes the land so described, alt buildings,
improvements and structures, all easements, and rights and appurtenances located on,
belonging to or used 1 connection with such land. 1t is intended that this Declaration
shall be operative as a set of covenants running with the land, or équitable servitudes,
binding on Declarant, its successors and assigns, all subsequent Owners of the Property,
administrators, devisees, or assigns, supplementing and interpreting the Act, and
operating independently of the Act should the Act be, in any r¢spect, inapplicable.

ARTICLE 3

NAME OF CONDOMINIUM

The name by which the Condominium shall be known is “KENDALL PLACE
CONDOMINIUM ASSOCIATION™. s
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ARTICLE 4
UNITS

4 1 General Description, Location and Designation of Units. The dimensions,
de51gnat10u and location of each Unit are shown 1n the Survey Map and Plans, which is
made 2 part of this Declaration as if fully set forth herein. The approximate area of each
Unit is shown.on the attached Exhibits A-1 and A-2. Exhibits A-1 and A-2 contain the
identifying number, level or levels on which each Unit is located, number of parking
spaces and whethér dovered, uncovered, or enclosed, if any, as the same apply to each
Unit. Unit shall-inciude garages or parking areas as shown on survey map and plans.
The survey maps and plans as set forth herein may vary at the discretion of the Declarant
from the original plans. approved by the local building department, viewed by the general
public, or potential Unit owners.. The local building department and building officials’
interpretation of the codes of constructlon during the period of their on-site approvals or
plan reviews shall be the sole determlnlng agency to determine the viability of
construction and/or constructlon standards as they relate to this development.

42  Boundaries of Umts_.:__ .-E_a'ch Unit shatl be bounded by the interior surfaces
of its perimeter and bearing walls, floors, eéilings, windows and window frames, doors
and door frames, and trim. The Unit shall-include all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of its finished surfaces. All other portions of the walls,
floors, or ceilings shall be a part of the common elements

4.3  Monuments as Boundaries. The ph__y_si'cal boundaries if a Unit constructed
in substantial accordance with the Survey Map‘and Plans become its boundaries rather
than the metes and bounds expressed in the Survey Map and Plans, regardless of settling
or lateral movement of the building or minor variance between boundarles shown on the
Survey Map and Plans and those of the building. )

ARTICLE 5

COMMON FELEMENTS

The common elements consist of everything except the Unlts !

5.1 Except as otherwise specifically reserved, assigned or hmlted By 't'h.e. '
provisions of Article 6 hereof, the Common Elements and Facilities consist of the L
following:

5.1.1 The land described in Exhibit “A”.

5.1.2  The windows, roofs, foundations, columns, studding, joists, beams, Iy
supports, walls (except nonbearing interior partitions of Units), chimneys, and all other .~
structural parts of the Building, to the interior surfaces of the Units’ perimeter walls,

WHREIAI
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e :ﬂobrs, ceilings, windows, and doors; that is, to the boundaries of the Units as the

- “boundaries are defined in the Act, and any replacements thereto.

7 7 5.1.3 Installation of central services such as power, lights, gas, hot and cold

" water, heating, refrigeration, air conditioning and incinerating; pipes, conduits and wires,
wherever they may be located whether in partitions or otherwise and whether they serve
oné (1) Unit,-all Units, or the Common Elements; tanks, pumps, motors, {ans,
compressors, ducts; and in general al) apparatus and installations existing for common
use; but-excluding plumbing, electrical and similar fixtures, which fixtures are located
within a Unit forthe exclusive use of that Unit.

514 'The.“dfi___v.ir__ig'”areas (not assigned as Limited Common Elements in Article
7) which provide access to-the Limited Common Elements for parking, and any guest
parking or other parking areas net assigned to Units.

5.1.5 The landscaped :aireéts and walkways (not assigned as Limited Common
Elements in Article 7) Wthh surround and provide access to the Buildings or are used for

aesthetic purposes.

5.1.6  All other parts of the Property necessary or convenient to its existence,
maintenance and safety, or normally i common use.

ARTICLE 6.

LIMITED COMMQN'ELEMENTS

The following shall constitute limited ¢ common elements the use of which shall
be restricted to the Units to which they pertain: :

6.1 All patios and patio storage, decks, and assigned parking spaces, each of
which shail pertain to the Unit which it adjoins as shown on the¢ Survey Map and Plans.

6.2  Any shutters, awnings, window boxes, doorsteps. stoops, porches, porch
lights, balconies, patios, and all exterior doors and windows or other fixtures designed to
serve a single Unit, but which are located outside of the Unit’s boundaries. -

6.3 All spaces located within the confines of the foundation walls under all
Units have restricted use. Use of this space for storage or any other purpose other than
parking, maintenance of the building and/or existing mechanical devices is not allowed
by local municipal code, and is expressly prohibited. : "

6.4  Unit 9, all surface area north of a line 5 feet north of the north hne of the o
Unit 1 Building and east of the paved driveway known as “Kendall Place.”

W
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ARTICLE 7

e “ALLOCATION OF UNDIVIDED INTEREST IN COMMON ELEMENTS

* Each. Unit will be entitled to an undivided equal ownership interest in the
common efements as foilows:
" Units1-8; 12% each’
Unit9, 4%

The allocei‘tioh is based upon the Declarants opinion of the relative fair market
values of the units as of the date hereof.
Such allocation will change if additional Phases are added to the Condominium,
or if Unit 9 is removed from: the Condominium, as is more particularly described in
Articles 9 and 15 below e

ARTICLE 8

COMMON PROFITS AND EXPENSES; VOTING

8.1  Allocation of Common Profits and Expenses. The commeon profits and
common expenses of the Condominium shall be allocated to the Owner of each Unit
according to the allocation of undivided interest of such Unit in the common elements.
Except upon termination of the Condominium or as otherwise provided in the Bylaws
with respect to damage, destruction or cOndemnatibn any such common profits shall be
used solely for the purpose of maintaining, repairing and replacing the common elements
or for other expenses or reserves of the Assocmtlon '

8.2  Commencement of Assessments. The Declarant in the exercise of its
reasonable discretion shall determine when the Association shall commence making
Assessments; provided, that in all events Assessments shall Commence on a date within
sixty (60) days after the earlier of: (a) the date eighteen (18) mcnths after the date of first
conveyance of a Unit to an Owner (other than Declarant or an Affiliate of Declarant); or
(b) the date on which seventy-five percent (75%}) of the Units have been-conveyed to
Ownmers (other than Declarant or an Affiliate of Declarant). Until the-Association makes
an Assessment, the Declarant shall pay all Common Expenses. Aﬁer any Assessment has
been made by the Association, Assessments must be made againstall Umts based ona
budget adopted by the Association, -

82  Allocation of Voting Rights. Each Unit Owner shall be eri..tltlédﬂfé bﬁe
vote in the affairs of the Association and for the purposes of this Declaration. for each
Unit owned by him. The method of voting shall be as specified in the Bylaws:

!Wzmcl)ll!IWMMIIIWNMIWWIWWWII _
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ARTICLE 9

SPECIAL DECLARANT RIGHTS

9.1 . Declarant reserves the right to remove Unit 9 and its limited common
elements from the condominium so long as the Declarant remains the owner of Unit 9.
=792 -~ Upon Declarant’s exercise of the right to remove Unit 9, the Association
shall exeeute all necessary documents to amend the Declaration and to convey title to
Unit 9 and its hmlted common elements to the Declarant or the Declarant’s designated

assignee.

92 'Upc;n i‘_cm_éifal of Unit 9, the Declaration and Bylaws shall be amended to
revise the percentage interest of the remaining units and such other amendments as are
necessary to revise obligatlons for maintenance, expenses, and sharing of profits and
losses. L :

9.3 Itis understood that Declarant at any time in the exercise of its sole
discretion, may sell, assign, transfer, encumber, or otherwise convey to any person, upon
such terms and conditions as Declarant may determine, all of Declarant’s rights, powers,
priviteges, and authority arising hereunder by virtue of Declarant’s capacr[v as Declarant
(which rights, powers, privileges and atthority are in addition to those arising from
Declarant’s ownership of one or more Umts and include Development Rights and Special
Declarant Rights).

9.4 Intention: Power to Amend. It is-the intention of the Declarant that the
Kendall Place Condominium provide housing for older persons in accordance with the
Fair Housing Standards Act and regulations later promulg'fited by the Secretary of HUD
thereunder. So long as Declarant continues to own one or more Units, or any land
subject to this Declaration, the Declarant, upon Declarant’ s sole signature, and as
attorney-on-fact for all Unit Owners with an 1rrevocabl€:__p0wer <coupled with an interest,
may at any time amend this Declaration to conform to the requirements of the Fair
Housing Standards Act, and other law so that the Condommmm may. be maintained as a
project for senior adulis according to law. v e

ARTICLE 10

USE OF PROPERTY

The Building(s), and dwelling Units contained therein, shall be used for .~
residential purposes only, on an ownership, rental or lease basis; and for the common -
social, recreational and other reasonable uses normally incident to such purposes, and
also for such additional uses or purposes as are from time to time determined to be
appropriate by the Board. The Building(s) and the Units contained therein may be used S
for the purposes of operating the Association, the Sub-Associations, and for the I

management of the Condominium, if required mmmmm mmmm‘ wm
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. - 10.1 Timesharing. Timesharing, as defined in RCW 64.36.010(11), shall not be
/ peﬁn-itted for any residential Unit in the Condominium.

102" Age of Occupants. The Kendall Place Condominium is intended and shall
be operated for occupancy by persons fifty-five (55) years of age or older. Occupants
shall be subject to the following requirements:

10.2.1. Age Requirements and Restrictions. Eighty percent (80%) of the occupied
dwelling Units.at Kendall Place Condominium shall be occupied by at least one person
fifty-five (55) years of age or older. All permanent residents and occupants of each Unit
shall be at least eighteen (18) years old or older, 1t being the intention of  the Declarant
that Kendall Place Condominium be a community for adults; provided that newborn
babies, born to Occuparits, may continue to live in a Unit only until they reach the age of
one (1) year, at Wthh Hme they shall be required  to cease residency and occupancy of
the Unit.

Children under the age of eighteen (18) shall be allowed to visit Owners or
Occupants of Units, but only forperiods of time not to exceed two (2) weeks our of any
eight (8) week period as to each particular child who may be VlSltlng The Board may
adopt additional rules regarding such visitation and may require that any visitor under
eighteen (18) years of age that it finds to be disturbing other Owners unreasonably, in the
Board’s determination, be requlred 10 le_ave the premises, and may exercise its authority
for specific visitors under age eighteen (18) even though other visitors under age eighteen
(18) are permitted to remain. No dwelling Unit shall be sold, rented or leased to any
person or persons unless the standards established in.this paragraph are complied with.
The Declarant, and after its formation, The Kendall Place Condominium Homeowners’
Association, shall have the specific legal rights to seek injunctive relief from the Superior
Court of the State of Washington in Skagit County with respect to any Owner or
Occupant on account of non-compliance with this paragraph A Non-complying Owner
and/or Occupants may be evicted. The prevailing party m such an actlon shall be
entitled to reasonable attorney’s fees and costs of suit.-

10.3 Additional limitations on use are contained in the Byla\"&é and the rules and

regulations adopted pursuant to the Bylaws. Each Unit Owner shall be bound by each of
such documents. :

ARTICLE 11

MAINTENANCE OF COMMON ELEMENTS AND UTILITIES -

11.1  Responsibility for Maintenance. The necessary work to maintain 'répair 0
or replace the common elements shall be the responsibility of the Board of Dlrectors of o
the Association and shall be carried out as provided in the Bylaws. :

11.2  Mortgagee’s Rights upon Failure to Maintain. If the Mortgagee of any .
Unit determines that the Board of Directors is not providing an adequate maintenance,

”IMIOWJ}MMMIL’{MMMMQW
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e *repalr and replacement program for the common elements, such Mortgagee, at its option,

"may give a notice to the Board of Directors by delivering same to the registered agent,
~ /setting forth the particular defect which it believes exists in the maintenance, repair and
: feplacémen_t program. If the specified defects are not corrected within 90 days
“subsequent to receipt of such notice, then ithe Mortgagee, upon written notice to the

registered agent that it is exercising its proxy rights, shall have the right to attend
suceeeding annual or special meetings of the Association and to cast a vote for each Unit
on which-it holds a Mortgage on all business coming before such meeting. Such proxy
rights shall continue-until the defects listed on the notice are corrected.

11.3 The Condomlmum consists of four duplex units (Units 1&2, 3&4, 4&6,
7&8) and single farmly horhe which was preexisting (Unit 9).

The two units in each duplex shall share equally in the cost of providing water,
sewer, and garbage services to the duplex.

All other utilities are Separately metered to the units and each umt shall be
responsible for the expenses of the utilities provided to the unit.

Unit 9 shall be responsible for the cost of all utilities provided to Unit 9.

Billing and receipt of payment,. and payment of bills for common utility services
will be managed by a designated représéntative for each building appointed by the Board.
However, nonpayment will be reported to the Association Board which may enforce
nonpayment as a special assessment against the Unit not paying with full powers to
enforce through lien and/or lawsuit and with all powers otherwise set forth in the
Declaration pertaining to enforcement of payment of special assessments. The Board
also reserves the power to elect that costs of utlhtles must be assessed in proportion to
usage. :

ARTICLE 12
EASEMENTS =~

12.1  In General. Each Unit has an easement in and through each other Unit and
the common elements for all support elements and utility, wiring, heat, and service
elements, and for reasonable access thereto, as required to effectuate and continue proper
operation of the Condominium. In addition, each Unit and all the common elements are
specifically subject to casements as required for the electrical wmng_and ‘plumbing for
each Unit. The specific mention or reservation of any easement in this Declaration does
not limit or negate the general easement for common elements reserved: by Iaw o

122 Encroachments. Except as provided in Article 4.3, each Unit and aII
common elements shall have an easement over all adjoining Units and common elements i
for the purpose of accommodating any present or future encroachment as a result of
engineering errors, construction, reconstruction, repairs, settlement, shifting, or
movement of any portion of the property, or any other similar cause, and any Lot
encroachment due to building overhang or projection. There shall be valid easements for Tt

the maintenance of the encroaching Units and common eleme—*~ -~ ‘—Im wnui“mi’ mrimm m
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o encroachments shall exist, and the rights and obligations of Owners shall not be altered in

~“any way by the encroachment. This provision does not relieve a Unit Owner of liability
“in'the case of willful misconduct of the Unit Owner, or relieve Declarant or any
. contractor, subcontractor or materialman from any liability as a result of failure to adhere
"to-the Survey Map and Plans. The encroachments described in this Article 12.2 shall not
be_CQnstljuéd 10 be encumbrances affecting the marketability of title to any Unit.

123 . Granting of Easements by Association. The Association, upon prior
approval of seventy-fi ive (73) percent of the voting power of the Unit Owners, may
execute, acknow]edge “deliver and record on behalf of the Unit Owners leases in excess
of two years, easements; rights-of-way, licenses, and similar interests affecting the
common elements and consent to vacation of roadways within and adjacent to the
Condominium. Any such instrument shall be executed by the chairperson and secretary
of the Association. No‘such interest may be granted with regard to a limited common
element unless the Owners and:Mortgagees of the Units having the right to use such
limited common element j=oin in th=e=--instrument granting the interest.

12.4 Right of Entry The Board of Directors of the Association, managing
agent, manager or any other person.; authorlzed by the Board of Directors shall have the
right to enter any Unit in the case of an emergency originating in or threatening such Unit
or other condominium property, v«hether or not the Owner is present at the time. Such
persons shall also have the right to enter any Unit for the purpose of performing
installations, alterations or repairs to any common element and for the purpose of
inspection to verify that the Unit Owner is complying with the restrictions and
requirements described in this Declaration and the Bylaws, provided that requests for
entry are made in advance and that such entry is at a time convenient to the Owner.

ARTICLE13

APPROVAL BY MORTGAGEES

13.1  Notice of Action. Upon written request to the Association identifying the
name and address of the Eligible Mortgage Holder or Eligible Mortgage Insurer or
Guarantor and the Unit Number of the Unit on which it has (or insures or guarantees) the
Mortgage, any such Eligible Mortgage Holder or Eligible Mortgage Insurer or Guarantor
shall be entitled to timely written notice of the following: : ;

(a) Any condemnation or casualty loss which affects’ é.n"l.:atéri'al. |
portion of the Condominium of affects the Unit securmg 1ts L
Morigage.

(b) Any 60-day delinquency in the payment of assessments or’ |
charges owed by an Owner of any Unit on which it holds the -~
Mortgage. )

(c) Any lapse, cancellation or material modification of any insurance

W
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pelicy or fidelity bond maintained by the Association.

(d) Any proposed action which would require consent of a specified
percentage of Eligible Mortgage Holders as required by this
Article.

13 2 o T_ermination and Amendment to Documents.

.}3.2.1-. The approval of Eligible Mortgage Holders holding Mortgages on
Units which have ‘at-least eighty percent (80%) of the voting rights of Units subject to
Eligible Mortgage Holder Mortgages shall be required to terminate the legal status of the
project as a condommlum for reasons other than substantial destruction or condemnation
of the property.

13.2.2 :Except when a greater percent is required by the Declaration,
Bylaws or the Washington Condeminium Act, the consent of the Owners of Units
holding at least sixty-seven petcent (67%) of the voting rights and the approval of
Eligible Mortgage Holders holding Mortgages on Units which have at least sixty-seven
percent (67%) of the voting rights of the Units subject to Eligible Mortgage Holder .
Mortgages shall be required for any amendments of a material nature to the Declaration
or Bylaws. Any amendment to the Declaration or Bylaws which changes any of the
following shall constitute a material change:

(a) Voting rights;
(b)  Assessments, assessmerit liens "or'::subordination of such liens;

{(c) Reserves for mamtenance repa1r and replacement of the common
elements; . _

(d) Responsibility for maintenance aﬁ'd..re'péir's* .

(e} Reallocation of interests in the general or hmlted common
elements, or rights to their use, except as 0therw1se prov1ded in
Article 6.3, S

() The boundaries of any Unit;

(g)  Conversion of Units into common elements or of comrnon e
elements into Units; et

(h)  Expansion or contraction of the Condominium or the addition, =
annexation or withdrawal of property to or from the Condomlmum, y
except as provided in Article 16; :

S rmmmmymmmmmm
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G) The leasing of Units;

(k) Imposition of any restriction on the right of a Unit Owner to sell or
transfer his or her Unit;

ey (1) A decision by the Association to establish self-management when
... professional management had been required previously by this
L Declaration, the Bylaws or an Eligible Mortgage Holder;

(m) - Restoration or repair of the Condominium (after a hazard damage
" or partial condemnation) in a manner other than specified in this
. Declaration or the Bylaws;

(nj ;'Ajiy pro-.i:r__i'éions that expressly benefit Mortgage Holders, insurers
or guarantors:

13.2.3 An a"dd_i't__ion- or amendment to the Declaration of Bylaws shall not
be considered material for purposes of Article 13.2.2 if it is for the purpose of correcting
technical errors, or for clarification only Any eligible Mortgage Holder who received a
written request to approve additions or-ameéndments and who does not deliver or post to
the requesting party a negative response within 30 days shall, after it received proper
notice of the proposal and provided the notice was delivered by certified or registered
mail, return receipt requested, be deemed to have approved such request.

13.3 Additional Approvals. In add}tmn io any other approvals required by the
Washington Condominium Act, this Declaration.or the Bylaws, the prior written approval
of eighty percent (80%) of the holders of first Mortgages on Units in the Condominium
(based upon one vote for each first Mortgage owned) and of the Umt Owners (other than
Declarant) must be obtained for the following: :

13.3.1 Abandonment or termination of the C(;ndomih.ium regime.

13.3.2 Except as provided in Article 15.4, any change in the-pro rata
interest or obligations of any individual Unit for (a) purpose of levylng assessments or
charges or allocating distributions of hazard insurance proceeds or condemnation awards,
or (b) determining the pro rata share of ownership of each Unit in the common elements.

13.3.3 The partition or subdivision of any Unit.

13.3.4 Abandonment, partition, subdivision, encumbrance, sale or tfansfé'r' i
of the common elements. The granting of easements for public utilities or for other ™
public purposes consistent with the intended use of the common elements by the
Association pursuant to Article 12.3 shall not be deemed a transfer within the meamng of

this clause. |
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13.3.5 Use of hazard insurance proceeds for losses to any condominium
.~ property, whether to Units or to common elements, for other than the repair, replacement
“orreconstruction of such improvements, except as provided by statute in cases of
i Sub_staritiai .Ioss to the Units and/or common elements of the condominium project.

13 4 Notice to First Mortgagees of Defanlts. Any Eligible Mortgage Holder,
upon request; will be entitled to written notification from the Association of any default
in the performanoe by the Owner of the Mortgaged Unit of any obligation under this
Declaration, the rules and regulations or the Bylaws which is not cured within 60 days.

ARTICLE 14

- ASSOCIATION OF UNIT OWNERS

14.1  Organization. Upon the recording of this Declaration an association of
Unit Owners shall be organized to serve as a means through which the Unit Owners may
take action with regard to the admmlstra‘uon management and operation of the
Condominium. The name of this Assomatlon shall be “KENDALL PLACE
CONDOMINIUM HOMEOWNERS® ASSOCIATION” and the Association shall be a
Washington nonprofit corporation.. :

142 Membership: Board of Directors. Each Unit Owner shall be a member of
the Association. The affairs of the Association shall be governed by a Board of Directors
as provided in the Bylaws, o

143  Powers and Duties. The Association shall have such powers and duties as
may be granted 1o it by the Washington Condominium-Act, including each of the powers
set forth in RCW 64.34.304, together with such additional powers and duties afforded it
by this Declaration or the Bylaws, and all of the powers and duties reasonably necessary
to operate the condominium as set forth in the Declaration. and as’it may be amended
from time to time, including but not limited to the following:

a) to make and collect assessments against mcmbers to defray costs,
expenses and losses of the condominium;
b) to use the proceeds of assessments in the exerc1sed of 1ts powers and

duties;

¢) to maintain, repair, replace and operate the cond()mlmum pi‘operty,
particularly the common areas and facilities which includes the exterlor o
surfaces of the buildings; T e

d) to purchase insurance upon the condominium property and 1nsurance
for the protection of the association and its members; -

e} to reconstruct improvements after casualty and to further 1mprove the o
property; : I
f) to enforce by legal means the provisions of Condominium Act, the o
Declaration, these Articles, the Bylaws of the association, and the
regulations for the use of the condominium property;

g) to contract for the management of the condominium and to delegate to
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such contractor all powers and duties of the association except such as are
-~ specifically required by the Declaration to have approval of the Board of
"~ Trustees or the membership of the association
" h)to contract for the management or operation of portions of the common
~ elements susceptible to separate management or operation, and to lease
L such portions;
o i) to employ personnel to perform the services required for proper
operatlon of the condominium.

14.4 Ad'om'lon of Bylaws, Declarant Control of Association. Upon the
execution and the recording of this Declaration, Declarant shall adopt Bylaws for the
Association. At the same time, Declarant will appoint an interim Board of Directors of
the Association, which directors shall serve until their successors have been clected as
provided in the Bylaws of the ‘Association.

.~ ARTICLE 15

< R’ESTRICTWE COVENANTS

15.1 Covenant Runnlng w1th the Land These Covenants shall be deemed to be
covenants running with the land.

15.2 Binding Effect. Thesé Covenants shall apply to, inure to the benefit of,
and be binding upon, the developer and its heirs, legal representatives, successors, and
permitted assigns, except as otherwise expressly provided herein.

153 Captions. The captions inserted'in this Declaration are for convenience
only. They in no way define, limit or otherwise deseribe the scope or intent of these
Covenants, and shall not be used to interpret or construe these Covenants

154 Governing Law. These Covenants shaH be governed by the laws of the
State of Washington. :

15.5 Venue. If an action must be brought to enforce":thé t’enns of these
Covenants, such action shall be brought in Superior Court in Skaglt County Washmgton

15.6  Each provision herein shall be treated as a separate and 1ndependent clause
and the unenforceability of any one clause shall in no way impair the enforceablhty of
any of the other clauses herein.

15.7  If by reason of any breach or default of one or more of these Restrictive
Covenants it becomes necessary for a party hereto to employ an attorney, then the non-
breaching party shall have and recover against the other party in addition to costs aliowed
by law, reasonable attorneys’ fees and litigation-related expenses, including the costof -
expert witnesses. The non-breaching party shall be entitled to recover reasonable
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ey ‘attdrneys’ fees and costs and expenses, as provided above, regardless of whether

- litigation is actually commenced.
ARTICLE 16

AMENDMENT

16:1- “.How Proposed. Amendments to the Declaration shall be proposed by
either a majority of the Board of Directors or by Unit Owners holding thirty percent
(30%) or more of the voting rights. The proposed amendment must be reduced to writing
and shall be included in the notice of any meeting at which action is to be taken thereon
or attached to any request for consent of the amendment.

16.2  Approval Required. Except as my otherwise be provided in this
Declaration or by the Washington Condominium Act, this Declaration may be amended
if such amendment is approved by Unit Owners holding sixty-seven percent (67%) of the
voting rights of the Condominium and by Mortgagees to the extent required by Article
13. Declarant’s prior written consent shall also be required until so long as Declarant
owns twenty-five percent (25%) or more of the Units, but no such consent shall be
required after seven years (7) from the date of conveyance of the first Unit to a person
other than Declarant. Except as provided in Articles 9 and 15, no amendment may
change the size, location, allocation of undivided interest in the common elements,
method of determining liability for common expenses, right to common profits, or voting
rights of any Unit unless such amendment has been, approved by the Owners and
Mortgagees of the affected Unit. Any amendment which would limit or diminish any
special Declarant rights established in the Declaratlon including the right of Declarant to
remove Unit 9 from the Condominium, shall require the ‘written consent of Declarant.

16.3 Recordation. The amendment shall be effective upon recordation in the
Records of Skagit County, Washington, certified to by the chairperson and secretary of
the Association as being adopted in accordance with this Declaratlon and the provisions
of the Washington Condominium Act. - :

ARTICLE 17

SEVERABILITY

Each provision of this Declaration and the Bylaws shall be deemed 'indepéndent
and severable, and the validity or partial invalidity of any provision shall not affect the-
validity or enforceability of the remaining part of that or any other provision of thls
Declaration or the Bylaws. :
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ARTICLE 18

CERTIFICATE OF COMPLETION

1 81 . Dedication. The undersigned owner of the real property described herein,
hereby dedicate the Survey Map and Plans for a condominium solely to meet the
requirements of the Washington Condominium Act. RCW 64.34, et seq., and not for any

public purpose.

18.2 .".:C-dmplétion. The undersigned further certifies that all structural
components and mechanical systems of all buildings containing or comprising any Units
hereby created are substantially completed.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed
this ZZ day of January, 2007,

Rick A. Hanson

STATE OF WASHINGTON )
. 8S.

COUNTY OF SKAGIT }

T CERTIFY THAT I know or have sati_éfaqtory évidence that Rick A. Hanson, is
the person who appeared before me, and said person acknowledged that he signed this
instrument and acknowledged it to be his free and voluntary act for the uses and purposes

mentioned in this instrument. :

DATED this 22 NP day of JMUM;, 2007
i, % \? S

SN2 807, >d )
> & <% - A

H @ z2 Print Name: <502 &G,

Zql Pusuc 7% NOTARY PUBLIC in and fof the Statg of
,7?. 2100 .@' Washington, residing in VA s

"I?& WAS\"\‘:\“\
Gty My commission expires:

.

W

00701240
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EXHIBIT A

' TheWest 132 Feet of Tract 4, SEDRO ACREAGE, according to the plat thereof
._recorded in Volume 3 of Plats, page 35, records of Skagit County, Washington,

EXCEPT the West 1 foot thereof,

ANDEXCEPT the North § feet thereof, as conveyed to Skagit County for road purposes
by deed recorded under Auditor’s File No. 775532, records of Skagit County,
Washington. " "

Situate in S"ka"gil- Céunty, Washington.

T
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