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DEED OF TRUST

DATE: January 31, 2007

Reference # (if applrcable) Q4138 Additional on page
Grantor(s):

1. BORDERS, JOHN E

2. BORDERS, BARBARA M .7

Grantee(s)
1. Whidbey Island Bank L
2. CHICAGO TITLE COMPANY Mt Vernon, Trustee

Legal Description: PTN. NE, SEC 17 T33N RSEWM
Additional on page 9

Assessor's Tax Parcel ID#: 330517-T:90:1,.—021 29 191%04%

THIS DEED OF TRUST is dated January 31 2007 among JOHN E BORDERS and BARBARA M
BORDERS; husband and wife {("Grantor”); Whidbey Island Bank, whose mailing address is CL
SKAGIT - 2, 321 SE PIONEER WAY, P.O. BOX 1589 OAK HARBOR, WA 98277 (referred to
below sometimas as “lender” and sometlmes as .‘Benehcaary }; and CHICAGO TITLE
COMPANY-Mt. Vernon, whose mailing addtess is’ 425 COMMERCIAL STREEY, MOUNT
VERNON, WA 98273 (reforred to below as "Trustee’ ’} o
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DEED OF TRUST
(Continued) Page 3

£ ¢ régutation and withhold compliance during any praceeding, including appropriate appeals, so long as Grantor has
¢ " ngtified. Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
-Propérty are noi jeopardized. Lender may reguire Grantor to post adequate security or a surety bond, reasonably

" satisfadiory fo Lender, to protect Lendar's interest.

Dqﬂ to Proiteqt. Grantor agrees neither 10 abandon or teave unattended the Property. Grantor shall do all other
acts, in addition to those acts sat forth above in this section, which from the character and use of the Property are
fea-sqnat;!y né‘ces;s,ary to protect and preserve the Property.

DUE ON.SALE-~ CONS_EN_T BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secUréd by this Deed of Trust or {Bl increase the interest rate provided for in the Note or other document
evidencing tha---lndebﬁedhess and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
withaut Lender's’ prior. writtén consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer" means the‘conveyance of Real Property or any right, title ot intarest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
jand contract, contract j6r déed, leasehold interest with a term greater than three (3) years, lease-aption contract, or by
sale, assignment, or transfér of ‘any beneficial interest in or 10 any fand trust rolding titte to the Real Property, or by any
other method of cofiveyarige:of a@n‘interest in the Real Property. However, this option shall nat be exercised by Lender
if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The followfh_g provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: A

Payment. Grantor shéll pay wihen-dye:{and in all events prior to delinquency) all taxes, special taxes, assessmemnts,
charges (including water apd sewer),fines and impasitions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or rnaterial furnished to the Property. Grantor
shall maintain the Property free of all-liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of-taxes and agsessments not due and except as otherwise provided in this Deed ot
Trust. ES

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connectian with a goad faith
dispute aver the obligation to pay;"sg-dong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Granior-shall ‘within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor-Has_notice 0f the liling, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or-a.sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus:any costs and attorneys' fees, or other charges that could accrue as a
sesult of a foreclosure or sale under the dien’ In any’.contest, Grantor shall detend itseif and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in.the contest proceedings.

Evidence of Payment. Grantor shall upen demanid furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shalt authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at teast fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or
ather kien could be asserted on account of the work, services, of, materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory tgslender that Grantor can and will pay the cost of such
improvements. Lo i

PROPERTY DAMAGE INSURANCE. The following provisions"‘r:ei'aling- fd_..iﬁsuring the Praperty are a part of this Deed of
Trust. o

Maintenance of Insurance. Grantor shall procure and maintain policies of. fite insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value ‘covering all Improvements on the Real
Property in an amount sufficient 1o avoid application of any cdi_nsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantar shall also procure and mainiain comprehensgive general liability insurance in such
coverage amaunis as Lender may request with Trustee and Lender befng.named as additional insureds in such
ligbility insurance policies. Additionally, Grantor shall maintain such, othet insurance, including but not limited ta
hazard, business interruption, and boiler insurance, as Lender may reasongbly:réguire: Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and’issued’by a company or companies
reasonably acceptable to Lender. Grantor, upan request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulatiops that coverages will not he
cancelled or diminished without at least ten {10) days prior written notice te.Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will'not be impaired in any way by any act,
omission or default of Grantar or any other person. Should the Real Property be lpcated in an area designated by
the Director of the Federal Emergency Management Agency as a special flood: hazard areg-Grantar agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is lotated in a special flood hazard area, for the full unpaid principal batance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under the Nariondl Flood Irisurance Program,
or as otherwise required by Lender, and te maintain such insurance for the term of the-doan. & -~ ¢

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damags’ 1o the’ Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of logs:if Grantor fails to do
s0 within fifteen (15) days of the casualty. Whether ar not Lender's security is impsired, Lender may;-at:lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of thié Property. if Lender
¢glects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or-destroyed
Improvements in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such expendifure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor_.-'ré not. in.default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and

which Lender has ot committed to the repair or restaration of the Property shall be used first to pay.any amoun ¥
pwing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shaft be applisd -
to the principal balance of the Indebtedness. |If Lender holds any proceeds after payment in full of“the ¢
tndebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear. :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shéll__---furnish'

to Lender a report on sach existing policy of insurance showing: (1) the name of the insurer; {2} the risks.

insured; (3) the amount of the policy; (4} the property insured, the then current replacement value of such &

property, and the manner of determining that value; and {5} the expiration date of the policy. Grantor shall, 'upgn"
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost

o WA
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DEED OF TRUST
{Continued) Page 5

__._Gbmﬁnercial Code) are as stated on the first page of this Deed of Trust.

FURTHER - ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attomev |n~facl are a part of this Deed of Trusi:

Further Assurances At any time, and from time to time, upon reguest of Lender, Grantor will make, execute and
deliver, or will:cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, catise to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and piaces &5 Lerider may desmn apprapriate, any and all such morigages, deeds of trust, security deeds, security
BOTESMBNTS, imancmg staiements, continuation statements, instruments of further assurance, certificates, and
othas documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Grantor's cbhigations under the Note, this Deed of Trust, and the Retated
Documents, and®.(2)",‘the liaens and security interesis created by this Deed of Trust as first and prior liens on the
Property; whether: now Gwned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to: in thrs paragraph

Attorney-in- -Fact. I’ Grantar. fails to do any of the things referred 1o in the preceding paragraph, Lender may do so
for and in the name of, Grantor and at Grantor's expense. For such purpases, Grantor hereby irrevocably appoints
Lender as Grantor's attofney-in- -fact for the purpose of making, executing, delivaring, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’'s sole opinion, to accomplish the matters referred to in
the preceding paragraph.’ s
FULL PERFORMANCE. If Grantof pays all the Indehtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this: ‘Deed ot Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall executé and defiver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, it permitted by applicable law. The grantee in any reconveyance may he described as the "person or persons
legally entitled thereto®, and the. recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters o facts

EVENTS OF DEFAULT. Each of the fol!owmg, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to rriak Kany payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply wath or to perfarm any other term, obligation, covenant or candition
contained in this Deed of Trust or in any:.of the Reldted Documents or to comply with or to perform any term,
obligation, covenant or condition contamed i any other agreement between Lender and Grantor.

Compliance Default. Failure to comply wﬂh any ﬂther term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Pocuments.

Default on Other Payments. Failure of Grantar wrthm the time required by this Dead of Trust to make any payment
for taxes or insurance, ar any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, represematmn or statemghit made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust ar the Related Documents is false or misieading in any material respect,
either now or at the time made or furnished or becomes fa[se ar mtsleadmg at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Reiated Documents ceases to be in full force and
affect {including failure of any collateral document 1o create a vahd ‘and perfected security interest or lien) at any
time and for any reasan, : .

Death or Insolvency. The death of any Grantor, the msolvency of Grantor. ‘the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of: ‘cretditors, .any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or msolvency laws bv or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfanture proceedings. whather by judicial
procesding, self-help, repossassion or any other method, by any credltor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes”a garmshment of any of Grantor’'s accounts,
including deposit accounts, with Lender. However, this Event of Default shall'niot apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is‘the basis: of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor of forffﬂture pmceedmg and deposits with
Lender monies or a surety band for the creditor or forfeiture proceeding, m an amount determmed by Lender, in its
sole discretion, as heing an adequate reserve of band for the dispute. - .

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including withe(t limitation any agreement
concerning any indebtedness or other obfigation of Grantor to Lender, whether exrstmg now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, gr accommodation party
dies or becomes incompetent, aor revokes or disputes the validity of, or liability: under, any,‘Guaranty of the
Indebtedness. in the event of a death, Lender, at its option, may, but shall not be requlred to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty 138 a manner satlsfactory to
Lender, and, in doing so, cure any Event of Default. NN

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender beheves the
prospect of payment or performance of the Indebtedness is impaired. 8 £

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been glven a nouce
of a breach of the same pravision of this Deed of Trust within the preceding tweive {12} months, it may be cured-if

Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default within:.

ten (10) days; or (2) if the cure requires more than ten {10} days, immediately initiates steps which'Lender deemis
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reasonabke"
and necessary steps sufficient to produce compliance as soon as reasonably practical. :

RIGHTS AND REMEDIES ON DEFAULY. tf an Event of Default occurs under this Deed of Trust, at any time thereafter'
Trustee or Lender may exercise any ong ar more of the following rights and remedies: g

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy,’ and..f"'
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s right to declare a detfault and exercise its remedies.

L
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DEED OF TRUST
{Continued) Page 7

the addre$ses shown near the beginning of this Deed of Trust. Al copies of nofices of forectosure from the holder of
#ny lien which has priority aver this Daed of Trust shall be sent to Lender's address, as shown near the beginning of
this. Deed of Trust. Any party may change its address for motices under this Deed of Trust by giving formal written
fotice o tHe “bther parties, specifying that the purpose of the nolice is to change the party’s address. For notice
purpgsed, Grantar agrees to keep tender informed at all times of Grantor's current address. Subject to applicable law,
and éxcept for nbtice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given by tender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANE'E!US EHﬁVISIONS. The fallowing miscellaneous provisions are a part of this Deed of Trust:

Amandments. _'F'hi's Deed of Trust, together with any Related Documents, canstitutes the entire undarstanding and
agreement of-the partfes as to the matters set forth int this Deed of Trust. No alteration of or amendment to this
Deed of Trist 'shall be:effective unless given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration gr.amendment.

Annust Reports. if-the-Property is used for purposes other than Grantor's residence, Grantor shall furnish ta
Lender, upon request: s certified statement of net operating income received from the Property during Grantar's
previous fiscal.year in ‘such.form and detail as Lender shall require. “Net aperating income" shall mean all cash
receipts from theProperty less all cash expenditures made in cannection with the operation of the Property.

Caption Headings. Cap:t'iops-ﬁgadings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the-provisions of this Deed of Trust.

Merger. There shall be":un_g m_e-rg‘él_":'b'f*t_he interest ar estate created by this Deed of Trust with any other interest or
estate in the Proparty:at any timw held by or for the benefit of Lender in any capacity, without the written consent
of Lender. Lo

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
presmpted by federal law,.the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been-actepted by Lendar in the State of Washington.

Choice of Venue. If there is a ré'wsd'r'tn,;'érantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington, .

Joint and Several Liability. AW obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean:each -afid. every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Béed of Trust.

No Waiver by Lander. Lender shall not be'deemed to'have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by l:e*ng:ler. No defay or omission on the part of Lender in exercising any right
shall operate as a waiver af such right orsary other-fight. A waiver by tender of a provision of this Deed of Trust
shall not prejudice of constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Degd-of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall canstitute'a waiver of any of Lender's rights or of any of Grantor's ohligations
as to any future transactions, Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shail"not constitute; fantinuing consent to subseguent instances where
such consent is required and in all cases such consent may be'granted or withheld in the sole discretion of Lender.

Severability. [f a court of competent jurisdiction finds any _pr’évisi'qﬁ'--o’r this Deed of Trust to be illegal, invalid, or
unentorceable as to any person or circumstance, that finding shall ’noi make the offending provision illegal, invalid,
of unenforceable as to any other person or circumstance: |f feasible, the offending provision shall be cansidered
modified so that it becomes legal, valid and enforceable:: l‘f.___the'-of_f.ehding provision cannat be so modified, it shall
be considered deleted trom this Deed of Trust. Unless. otherwise. required by law, the illegality, invalidity, or
unentorceability of any provision of this Deed of Trust shall'not affect.the fegality, validity or enforceability of any
other provision of this Deed of Trust. F -

Sugcessors and Assigns. Subject to any limitations stated in this;Deed of Trust on transfer of Grantor's interest.
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Praperty becomes vested in a person other than Granter, Lender, without notice to Grantar, may
deal with Grantor's successors with reference to this Deed of Trust-and the Indebtedness by way of farbearance or
extension without releasing Grantor from the obligations of this Deed of Trust orliability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this bgéd of Tr"us'it.

Waiver of Homestead Exemption. Grantor hereby releases and wai\.ftas'-'_aﬁ rights and benefits ot the homestead
exemption laws of the State of Washington as 1o all Indebledness secured by.this Deed af Trust.

DEFINITIONS. The following capitalized words and terms shali have the follewing-meanings when used in this Deed of
Trust. Unless specifically stated to the cantrary, alt references to dollar amounts shall:mean amounts in lawfut money
of the United States of America. Words and terms used in the singular shall include the plural; and the plural shall
include the singular, as the context may reguire. Words and terms not otherwise defined in this.Deed ot Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: T

Beneficiary. The word "Beneficiary” means Whidbey !sland Bank, and its successors-and éss‘.gﬂé.,

Borrower. The word "Borrower”™ means JOHN E BORDERS and BARBARA M BORDERS gn'a ,irféfhdes all co-signers
and co-makers signing the Note and all their successors and assigns. T

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lendet, 'énd*: 'Tr__ur;tee, and
includes without limitation all assignment and security interest provisians relating to the Personal Property and
Rents. A .

Default. The word "Default” means the Default set forth in this Deed of Trust in the section Titled "Default™, .

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the eaviconment, inclading without

limitation the Camprehensive Environmental Response, Compensation, and Liability Act of 1880, as smendéd, 42 %
U.S.C. Section 9601, et saq. {("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub’L,
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recavery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or federal laws, rdles,
or regulations adapted pursuant thereto. A

Event of Default. The words "Event of Default” mean any of the evants of default set forth in this Deed of Trustin
the events of default section of this Deed of Trust. AT

Grantor. The word *Grantar® means JOHN E BORDERS and BARBARA M BORDERS.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surely, or accommodation party to

AN
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DEED OF TRUST
(Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

ol o T . Trustee

The pndérsigned; is the legal cwner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon:payment of all sums owing to you, to reconvey without warranty, 1o the persons entitled thereto, the
right,title and.interast now held by you under the Deed of Trust.

Date: .. . Beneficiary:
T By:
Its:

UASER PRQ Landing, ver: 5. 24.00.003 Copr. Hatknd Financial Solutions, inc. 1997, 2007, Al Rights Ressrvad. - WA MuCFPLPLGOIFC TR-31148 PA-G38
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Order No.: IC41383

| Tl'ié lgnd':.referred to in this report/policy is situated in the State of Washington, County of
Skagnt and ns descnbed as follows:

Commencmg at the Northeast corner of said Section 17,

Thence South. 0°37'29" West, along the East line thereof, 841.89 feet;

Thence-North 89°22'15” West 730.93 feet to the true point of beginning;

Thence South 89°22'15" East, 730.93 feet to the East line of said Section 17;

Thence South 0°37'29” West, along the East line thereof, 556 feet;

Thence North 89°22'31" West 623.19 feet,

Thence South 37“00 42 West 897.66 feet to the Northeasterly righf-of-way tine of Lake
Cavanaugh Road; . Y

Thence Northwesierly along said line, 691.5 feet to a point which lies South 57°02'07" West
from the true point of beginning;

Thence North 57°02' 07‘ East 9?1 16 feet to the true point of beginning;

EXCEPT road andfor nghts of—way
(Also known as Lot C of th-at un-record.ed boundary line adjustment map).

All located in the Northeast Quarter of Sec:tlon 17, Township 33 North, Range 5 East of the
Willamette Meridian. e

Situated in Skagit County, Washih gtt')ﬁ

- END OF EXHIBIT A" -




