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EASEMENT AGREEMENT

- THIS EASEMENT AGREEMENT is entsred into this |3 day of TAMDALH, 2004,
by Sumnset Visw Cordomininm Developer LLC, @ Washington Limitad Liability Company,
(“Sunset View™), as prantor, and Chaffey Homes Incorporsted, a Washington corporation
{*Chaffey™), as grantee,

WEIEREA:S,__"Suﬁs&t_ View is the owner of certain real rroperty located in the City of
Angcortes, Skagit County, Washingtor, legally described as follows (the “Bagement Property™):

Thist portion of Fifth Stroct dn Pirst Plat of Skip Harbor filed in Voluwe i of Plats
at page 13, Records of Skagit County, Washington, lving in front of Block 17 of
said plat and northerly of the following described line:

Commencing at the morthwest cormer of seid Block [2; thenee § 02°13°36"W
along the west line of satd Block'12, a distance of 107,54 feet to the initial point
of this line description, seid point-being a point on. 2 curve from which the radius
point bears § 38°47°33"W, » distance of 47,00 feet; thence westerly along said
curve through  cenfral anple of 42°40°217 and an arc distance of 35,00 fuet to the
west line of Fifth Street as shown on said First Plat of Ship Harbor and the
terminal point of this line description, " o

WHEREAS, Chaffey is the owner of certam real; property located in the City of
Anacortes, Skagit County, W, ashingtor, legally descr__ibed-gs follows (the “Chaffey Propexty™:

Lots 1 through 16, inclusive, Block 1; Lots 1 through 8, inclusive, Block 2; T.ots 1
through 15, inclusive, Block 7; Lots 1 through 16, inclusive, Rlock §; Lot 4,
Block 9, Tots 2 through 5, inclisive, Block 10; all-in PLAT OF WOOD'S
ADDITION TO ANACORTES, according to the plat thereof, ¥scorded in Volume

4 of Plats, page 33, records of Skagit County, Washington. o

WHEREAS, Sunset View desires fo grant 1o Chaffey certain easements benefiting the
Chaffey Property, for the purpose of creating a storm water drainage swalesehidl associated
drainags featores, as well as the 1 iht to construct roadway cut and fill sloves upon the Fasement
Property. : S

NOW, THEREFORE, in consideration of the mtual Bovenants herain?-'coﬂ'iﬁhéd,:uﬂlé“
parties agree as follows: St e e

i

1. Grant of Fasement. Sunset View hereby Fants 1y Chatfey, and its respective.
successors and assigng, a perpetual nor-exclusive easement. it
Property for the construction, uge, maintenance, repair and replacement of % storm drainage

swale and any ptivate storm drainage faciiities Jocated upon the Property, and to construst =
roadway cut and fill slapes upon the Basement Property. ' / i
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ST, Meintenance snd Repair. The owner or owners of the Chaffey Property benefited
" by this easement shall be jointly responsible for the maintenance, Tepair and replacement of the
private stotm drainage facilities located within the Eagement Property. All costs of Imaintenance,
repair and replacement of the private storm drainage facilities shall be shared equally, with the
owner. of each lot withdn the Chaffay Propaity being responsible for a proportionate percentage
of 'such costs. " The need for, extent of and all other aspects of such maintenance, repair and
replacement shall be determined by agreement of the owners of at least a majority of the lots
located within- the Chaffey Property. Notwithstanding the foregoing, the owner of each lot
within the Chaffey Property henefited by this easement shall repair at its own cost any damage to
the private storm drainage facilities caused by such owner,

3. Remedies The owner of each lot within the Chaftey Property benefited by this
easement shall have the tight 1o enforce by proceedings at law or in equity, including injunctive
relief, all easements, conditions, -covenants and restrictions now or hereafter imposed by the
provisions of this Easement Agreement, or any amendment thereto, it being agreed that the
remedy at law for the breach ot .violation of any of these easements, covenants, conditions or
restrictions (except those, if-any, requiring the payment of a liquidated sumy} is not adequate.
Failure by any such owner to enforce. any easement, covenant, condition or restriciion herein
contained shall in no event be deemed o waiver of the right to do so thercafter.

4, Miscellaneous,

8 Easements to Run iwith Land._.---'-_'_ﬂie casements described herein shall be
perpetual and shall run with the Jand for the benefit of the respective grantees, and their
respective heirs, sucoessors and assipns, and for the benefit of the respective lots owned by such
prantess. R

b. Aftorneys’ Fees, In the event the owner of any lot files any suit or action,
or commeices any other legal progeeding to enforce the'terms.of this Easement Agreement, the
nonprevailing party shall be required to pay all reasonable attomeys’ fees incutred in such Stt,
actiont or proceeding by the prevailing party of parties. I

c. Severshility. If any provision of this Easement Apreement or the
application thereof to any person or circumstance shall be Invalid, illegal or unenforceable 1o any
extent, the remainder of this Easement Agteement and the application thereof shall not be
affected and shall be enforceable to the fullest extent permitted by law, . 7 7

d. Amendments. This Easement Agreement may not be amendedcxcept by
written agreement signed by the owners of all of the lots located within the Chaffey Property
benefited by this easement. e T

IN WITNESS WHEREOE, the parties have executed this Agreement as of the date first

above written. /(h/ /O W MA/@ |
T .
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- IN WITINESS WHERBOF, the patlies have excouted fhis Agvesment a5 of the date fres
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“On this T day of Fﬁ\QNaM ,2007, beiozc me, thc uhdmmgnf_;d
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