MMWWMWW!WWR

RETURN ADDRESS: Skagit COunty Alldftor
- CENTER BANK 21’23!200? Page
’ __SEATTLE OFFICE

1 of 811-
17410 HIGHWAY 99, o 11:26AM
SUITE 120

LYNWOOD, WA 98037

CHICAGO TITLE COMPANY

IC41551 :
HAZARDUUS SUBSTANCES AGREEMENT
Reference # (if applicable}: 52854014 Additional on page
Grantor(s):

1. SUNG, KYUNGHEE

Granteels)
1. CENTER BANK

Legal Description: TRACT 13, ASSESSORS PLAT OF SUNNYSIDE BIG LAKE TRACTS 8
. Additional on page 2

Assessor's Tax Parcel ID#: 4025~000-O13-0008__. -

THIS HAZARDOUS SUBSTANCES AGREEMENT ‘dated” February 21, 2007, is made and
executed among WRINCWRE/SWVEL KYUNGHEE SUNG, AS HER SEPARATE ESTATE, whose
address is 19126 SULFUR SPRING RD., MT. VERNON WA .- 98274 {sometimes referred to
below as "Borrower" and sometimes as "Indemnitor”); and CENTER BANK, SEATTLE OFFICE,
17410 HIGHWAY 99, SUITE 120, LYNWQOD, WA 98037 {referred to below as "Lender").
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For good and ‘valuable consideration and to induce Lender to make a loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lender as follows:

PROPER_TY DE_SCiﬂl_PTiON. The word "Praperty” as used in this Agreement means the following Real Property located
in SKAGIT Cbunt’v' State"of Washington:

See EXHIBIT "A" wh|ch is attached to this Agreement and made a part of this Agreement as if fully set forth
herein.

The Real Property or its’ address is commonly known as 19128 SULFUR SPRING RD., MT. VERNON, WA 98274. The
Real Property tax |dentlf|cat|on riumber is 4025-000-013-0008.

REPRESENTATIONS. The fellowmg ‘representations are made to Lender, subject to disclosures made and accepted by
Lender in writing:

Use of Property. After due |an|ry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any use, generatlon ‘manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened release of arw Hazardous Substances by any person an, under, or about the Property.

Hazardous Substances. After due |nquwy and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, whenevei-and whether. owned by previous Occupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substances whether used in construction or stored on the Praperty.

Mo Notices. Indemnitor has recewed no- summons citation, directive, letter or other communication, written or
oral, from any agency or department of any ounty or state or the U.S. Government concerning any intentional or
unintentional action or omission orn; ‘Under, or’ about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting, emptying or dumplng of Hazardous Substances intc any waters, ambient air or
onto any lands or where damage may have resul‘ted 16 1he lands, waters, fish, shelifish, wildlife, biota, air or othar
natural resources.

AFFIRMATIVE COVENANTS. Subject to d|sclosures made and accepted by Lender in writing, Indemnitor covenants
with Lender as follows:

Use of Property. Indemnitor will not use and does not intend.-fe __Lise the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous: Subs’tances PCBs, lead paint or ashestos.

Compliance with Environmental Laws. Indemnitor shall cause the F‘roperw and the operations conducted on it to
comply with any and all Environmental Laws and orders of any governmental authorities having jurisdiction under
any Environmental Laws and shall obtain, keep in efféct and comply with all governmental permits and
authorizations required i}y Environmental Laws with respect to-such-Property or operations. Indemnitor shall
furnish Lender with copies of all such permits and authonzatlons_and any:amendments or renewals of them and
shall notify Lender of any expiration ar revocation of such perrni‘és ar authori-zat’%ons

Preventive, Investigatory and Remedial Action. [ndemnitor shall “exercise’ ‘extrgme care in handling Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at Indemnitor's experise, shall undertake any and all
preventive, investigatory or remedial action (including emergency respanse, removal, containment and ather
remedial action) f(a} required by any applicable Environmental Laws or orders by any, ‘governmental authority having
jurisdiction under Environmental Laws, or (b} necessary to prevent or minimize property damage (including damage
to Qccupant’s own property), personal injury or damage ta the environment, or-the threat.of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection with'the Property or operations of any
Occupant on the Property. In the event Indemnitor fails to perform any of Indemitor's obligations under this
section of the Agreement, Lender may (but shall not be required to} perform:siich obiigations at Indemnitor's
expense. All such costs and expenses incurred by Lender under this section and: ptherwise under-this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with interest at the Credit. Agreement default rate, or in
the absence of a default rate, at the Credit Agreement interest rate. Lender and Indemnitor-intgfid that Lender shall
have full recourse to Indemnitor for any sum at any time due to Lender under this Agreement. .in perferming any
such obligations of Indemnitar, Lender shall at all times be deemed to be the agent of Inteminitor and- shall not by
reason of such performance be deemed to be assuming any responsibility of Indemnitor under-ariy Environmental
Law of to any third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney:in-fact W|th full
power to perform such of Indemnitor's obligations under this section of the Agreement as Lendgr deems necessary
and appropriate. o

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following: :

(1) Any spill, release or disposal of a Hazardous Substance on any of the Property, ot in connectien wi'_ch-'eny
of its operations if such spill, release or disposal must be reported to any governmental authority gn-d_er_.:
applicable Environmental Laws, e

(2)  Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances or__._-----' .
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s any vi’ola_tion of Environmental Laws in connection with the Property or the operations conducted on the
Property.’

. 3) Any ordér, notice of viclation, fine or penalty or other similar action by any governmental authority relating
“to~Hazardous Substances or Environmental Laws and the Property or the operations conducted on the
Propearty.

{45 Any __j_udicial.---or administrative investigation ar proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted on the Property.

{5} Any matters. relating ta Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause t0 he concerned that the value of Lender's security interest in the Property may be
reduced or threateried .of that may irmpair, or threaten to impair, indemnitor's ability to perform any of its
obligations under this"Agreement when such performance is due.

Access to Records. -Indemnitor, shall.deliver to Lender, at Lender's request, copies of any and all documents in
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studies;-énviranmantal audit reports and ather consultants’ studies and reports.

Inspections. Lender reserves.the right“tg.irspect and investigate the Property and operations on it at any time and
from time to time, and Indemnitor.shall‘cooperate fulty with Lender in such inspection and investigations, If Lender
at any time has reason to believe.that Indemnitor or any Occupants of the Property are not complying with all
applicable Environmemal Laws or with the-iéguirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances has"occyrréd-’on or under the Property, Lender may reguire Indemnitor to furnish
Lender at Indemnitor's expense an environmental audit.or a site assessment with respect to the matters of concern
to Lender. Such audit or assessment shalf be pérfermed by a qualified consultant approved by lender. Any
inspections or tests made by Lender shall te for Lender's purposes anly and shatl not be construed to create any
responsibility or liability an the part of Lender tq any Indemnitor or to any ather person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION . Indemnitor hereby agrees to and shall indemnify, defend, and hold
harmless Lender and Lender's officers, directors, emp_loyees and agents, and Lender's successors and assigns and their
officers, directors, employees and agents from and against any and ali-¢laims, demands, losses, liabilities, costs, fines,
penalties and expenses {including without limitation attorneys’ f_ee”s ‘at trial and on any appeal or petition for review,
consultants' fees, remadial action costs, natural resource damages and diminution in valuel incurred by such person (al
arising aut of or relating to any investigatory or remedial action invelving the Praperty, the operations conducted on the
Property, or any other aperatiens of Indemnitor or any Occupant-and required by Environmental Laws or by orders of
any governmental authorsity having jurisdiction under any Environmental Laws, including without limitation any natural
resource damages, or bl arising out of ar related 1o any noncompltante with or, violation of Environmental Laws ar any
applicable permits or approvals, or {c] on account of injury to Lerjder or any /person whatsoeves or damage to any
proparty arising aut of, in connection with, or in any way relating tg (i) the breach of any cavenant, representation or
warranty contained in this Agreement, (ii} the violation of any Environmental Laws, permits, authorizations or approvals,
(i} the use, treatment, storage, generation, manufacture, transport, -reldase;” spill, disposal or other handling of
Hazardous Substances on the Property, or {iv) the contamination of any of 1he Property by, or the presence, release or
threatened release of, Hazardous Substances by any means whatsoever (exglicitly including without limitation any
presently existing contamination of the Property, whether ar not previously disclosed to Lender), or (d} pursuant to this
Agreement. Indemnitor’s obligations under this section shall survive the termination of this-Agreement and as set forth
below in the Survival section. In addition to this indemnity, Indemnitor hereby réleases and waives all present and
future claims against Lender for indemnity or contribution in the event Indemniter betomes liabletor cleanup or other
costs under any Environmeantal Laws., L A

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shatl ‘havi full recolrse to Indemnitor
for Indemnitor's obligations under this Agreement as they become due to Lender. Sich liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigatian, claim or.other proceeding,
and Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so inc¢urrad within“thirty {30}
days after written notice from Lender. Lander's notice shall contain a brief itemization of the amounts_iricurred to the
date of such notice. In addition to any remedy available for failure to pay pericdically such amaunts, such amounts
shall thereafter bear interest at the Credit Agreement default rate, or in the absence of a defauit rate, at the Credit
Agreement interest rate. R

SURVIVAL. The covenants contained in this Agreement shall survive (Al the repayment of the Indebtedness, (B) any °
foreclosure, whether judicial or nanjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure to -
Lander ot any successor of Lender. The covenants contained in this Agreement shall be for the benefit of Lender-and:

any successor to Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or/as .
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure. £t
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MISCELLANEOUS PROVISIONS, The follewing miscellaneous provisians are a part of this Agreement:

'-Arnendme_n‘ie_.‘ What is written in this Agreement is Indemnitos's entire agreement with Lender concerning the
matters ‘tovered by this Agreement. To be effective, any change or amendment to this Agreement must be in
writing -and mustbe-signed by whoever will be bound or obligated by the change or amendment.

Attornevs Fees; Expenses If Lender institutes any suit or action to enforce any of the terms of this Agreement,
Lender ‘shall be éntitled-10 recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is involved, and 10 the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcementf its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the-Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by this
paragraph include, without-imitation, however subject ta any limits under applicable law, Lender's attorneys’ fees
and Lender's legal expenses whether or not thete is a lawsuit, including attorneys' fees and expenses far
bankruptcy proceedings. (mcludlng gfforts to modify or vagate any automatic stay or injunction), appeals, and any
anticipated postjudgment” cellection Services, the cost of searching records, obtaining title reports {including
foreclosure reports), surveyors' reports and appraisal fees and title insurance, to the extent permitted by
applicable law. Indemnitor also will pay any court costs, in addition to all othar sums provided by law.

Caption Headings. Captlon headrngs i th|s Agreement are for convenience purposes only and are not to be used
to interpret or define the provrsmns of. this Agreement

Governing Law. This Agreement wrll be " governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Agreement has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Indemnnopagrees upon Lender’'s request to submit to the jurisdiction of the
courts of SNOHOMISH County, State of Washin'gton

Joint and Several Liability. All abligations ‘ef {ndemnitor under this Agreement shall be joint and several, and all
referencas to Indemnitor shall mean each and-gvery Indemnitor. Thrs means that each Indemnitor signing below is
respansible for all obligations in this Agreement;.

No Waiver by Lender. Indemnitor understands Lender will not give up any of Lender's rights under this Agreement
unless Lender dees so in writing. The fact that Lender ‘delays or omits to exercise any right will not mean that
Lendar has given up that right. If Ltender does agreé in‘writing to give up one of Lender's rights, that does not
mean Indemnitor will not have to comply with the ather provisions of this Agreement. Indemnitor also understands
that if Lender does consent to a request, that does not miean that fndemnitor will not have to get Lender's consent
again if the situation happens again. Indemnitor further understands that just because Lender consents 10 one or
more of Indemnitor's requests, that does not mean Lender will be reguired to consent to any of Indemnitor's future
requests. Indemnitor waives presentment, demand for payment, protest and notice of dishonar. Indemnitor
hereby waives notice of acceptance of this Agreement by Lender. :

Notices. Subject to applicable law, and except for notice requrred or’ allowed bv law to be given in another
manner, any notice required to be given under this Agreement shall be given.if writing, and shall be effective when
actuaily delivered, when actually received by telefacsimile (unless otherwise required by law), when deposited with
a nationally recognized overnight courier, or, if mailed, when deposited.iri. the United States mail, as first class,
certified or registered mail postage prepaid, directad to the addresses shown rigar the_ beginning of this Agreement.
Any person may change his or her address for notices under this Agreernent by giving-format written notice to the
other persan or persons, specifying that the purpose of the notice is to change the person’s ‘address, For notice
purposes, Indemnitor agrees to keep Lender informed at all times of Indemnitor's current address. Subject to
applicable law, and except for notice required or allowed by law to be given in’ ‘ariothef manner, if there is more
than one tndemnitar, any notice given by Lender to any indemnitor is deemed ta be naticé gwen to all Indemnitors.
It will be Indemnitor's responsibility to tell the others of the notice from Lender. .

Severability. If a court finds that any provision of this Agreement is not valid or should not be enforced that fact
by itself will not mean that the rest of this Agreement will not be valid or enforced. Therefére, a court, will enfarce
the rest of the provisions of this Agraement even if a provision of this Agreement may hé found to be mvalrd ar
unenforceable. ; :

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnito‘r's inté’reét.
this Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. If.
ownership of the Property becomes vested in a person ather than Indemnitor, Lender, without natice.to.indgmnitor, ;
may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way of -
forbearance or extension without releasing Indemnitar from the obligations of this Agreement or Irabrllty under’ the--'
Indebtedness. -

Time is of the Essence. Time is of the essence in the performance of this Agreement.
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DEFINITIONS. Thé following words shall have the following meanings when used in this Agreement:

Agresment. 4 The word "Agreement” means this Hazardeus Substances Agreement, as this Hazardous Substances
Agreement fnay-be amended or maodified from time to time, together with all exhibits and schedules attached to
this-Hazafdous Substances Agreement from time to time.

Credit Agreement. The words "Credit Agreement” mean the note or credit agreement dated February 21, 2007, in
the priricipal amoynt of $250,000.00 from KYUNGHEE SUNG to Lender, togather with all renewals of, extensions
of, modifications”ef, .refinancings of, consolidations of and substitutions for the note or credit agreement.

Environmental Laws." The ‘words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and. ordlnances relating to the protection of human health or the environment, including without
limitation the Comprehenswe ‘Envircnmental Response, Compensation, and Liability Act of 1980, as amanded, 42
U.S.C. Section 9601, et seq.{"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SARA"I the-Hazardaws Materials Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery_ Act; 42Uk S.C. Section 6901, et seq., or other applicable state or federal laws, ruies,
or regulations adopted pursuant thereto;

Hazardous Substances. -The words. “Hazardous Substances” mean materials that, because of their quantity,
concentration o physical, ehemicat or infectious characteristics, may cause ar pese a present or potential hazard
to human health or the envirchiment whet impraperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handied:” The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and”all hazardous ‘o toxic substances, materials or waste as defined by or listed
under the Environmental Laws. Thi term. "Hazasdous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction’ thereof and asbestos.

Indebtedness. The word "Indebtedness” means. all ptincipal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or Helated ‘Documents, together with all renewals of, extensions of,
medifications of, consolidations of and substitutions for the Credit Agreement ar Related Documents and any
amounts expended or advanced by Lender t6.discharge Indemnitor's cbligations or expenses incurred by Lender to
enforce Indemnitar's abligations under this Agreement together with interest on such amounts as provided in this
Agreement. :

Lender. The word "Lender” means CENTER BANK, its succeéssors and assigns, The words "successors or
assigns” mean any persan or company that acguires any rnterest |n the Credit Agreement.

Qccupant, The word "Occupant” means individually and collectively aII persans of entities occupying or utilizing
the Property, whether as owner, tenant, cperator or othei- occupant

Property. The ward "Property” means all of Indemnitor's right, title and interast in and to all the Property as
described in the "Property Description” section of this Agreement

Real Property. The wards "Real Property” mean the raal pmperty, mterests and rlgh‘ts as further described in this
Agreement. AT

Related Documents, The words "Related Documents” mean a'.l pror‘n‘.ss’ory not’es credit agreements, loan
agreements, environmental agreements, guaranties, security agreements; moitgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents whether now or hereafter
existing, executed in connection with the Indebtednass.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE. PRQVISIONS OF . THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED FEBRUARY 21, 2007. .

BORROWER:

X
YUNGHRE SUN
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LENDER: .= ./

CENTER BANK.

X

Authorized Signer-~

"~ INDIVIDUAL ACKNOWLEDGMEN

STATE OF WA L e o \

Notary Public

State of Washington
e 55 GRACE J BAE
COUNTY OF §ﬁ0/50 /77/‘7/A A ' My s !.10

Cn this day before me, the undersigned Notary Pubiic, peréqnally appeared KYUNGHEE SUNG, personally known to fne
or proved to me on the basis of satisfactory evidence to be the individual described in and who executed the Hazardous
Substances Agreement, and acknowledged that he or-$he signed the Agreement-as his or her free and voluntary act

and deed, for the uses and purposes therein mentioned. —_— ]
Given under my hand and official seal this N )// day of Fd . , 20 &;ﬂ
BVW /éb(’/ .'==.’_Residingatu4 fﬂ]?‘&//
W! T : B o
- s My commission expires mf Z / Z —)’ﬂ/a

Notary Public in and for the State of

Notary Public
State of wash

GRACE | BAE
My Appointment Explres Sep 1, 2010

LENDER ACKNOWLEDGMENT _

STATE OF ZA//Q . ]

] 88

COUNTY OF f/}ﬂéﬂﬁ? 75/ )

On this ,?// __day of . , 20 & 4 .. before-me,.the undersigned
Notary Public, personally appeared [ 4W/AN o)) SO FCr J .7 and personally known to
me ar proved 1o me on the basis of satisfactory evidence to be the Zrgt CH Mm&//pe 7, authorized
agent for the tender that executed the within and faregoing instrument and ‘acknowledged . said jistfument to be the
free and voluntary act and deed of the said Lender, duly authorized by the Lender thraugh its board-0f directors or
otharwise, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized 1o exécute this
said instrument and that th7al affixed is the corporate seal of said Lender. T o

By &W/‘// " Residing at A) 0#&//

Notary Public in and for the State of Q& . My commission expires ? / / /_).-:’7/0

WAARDIAN

2007022 30
Skagit County Audial?
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Order No.: 1IC41551

EXHIBIT"‘A"’Z"
PARCEL A

Tract 13 ASSESSORS PLAT OF SUNNYSIDE BIG LAKE TRACTS, according to the plat
thereof recorded i |n Volume 9 of Plats, page 13, records of Skagit County, Washington;

TOGETHER WITH _t.hat_po.r_tlon of the former 140 foot wide railroad right-of-way acquired by
decree quieting title filed-on May 11, 1992, in Skagit County Superior Court Cause No. 91-2-
00070-3, described as follows __

That portion of the 140 foot W|de ra|lroad right-of-way, commonly known as the Northern Pacific
Railway, running Northwesterly and.Southeasterly through Government Lot 1 of Section 7,
Township 33 North, Range 5 East of the Willamette Meridian, which lies between the
Northeasterly extensions of both the Northwesterly and Southeasterly lines of Tract 13 of the
Assessors Plat of Sunnyside Big Lake Tracts, according to the plat thereof recorded in Volume
9 of Plats, page 13, records of Skagit‘County, Washington.

Situated in Skagit County, Washingto_r]

PARCEL B:
A non-exciusive easement for purposes of ingre'sé, égre_s‘sg_;and utilities over and across the
Northeasterly 20 feet of Tracts 1 through 19, Assessors Plat of Sunnyside Big Lake Tracts,

according to the plat thereof recorded in Volume 9 of PIats page 13, records of Skagit County,
Washington. £

Situated in Skagit County, Washington

- END OF EXHIBIT *A” -
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