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ARTICIET

SUBMISSION OF PROPERTY: PURPOSE

: 1.1._: o : ubmission of Property.

SKAGIT SOUND ENTERPRISES, LLC, hereinafter referred to as the "Declarant,” being the owner
in fee sm'lple of the land described in the attached Exhibit "A", hereby submits said land, together with all
improvements, easements rights and appurtenances thereunto belonging, collectively referred to hereinafter
as "the Property", to'the provisions of the Washington Condominium Act ("the Condominium Act", i.e.,
Chapter 64.34 of the Revised Code of Washington), and creates from such Property a Condominium which
may be expanded or further sibdivided and/or improved under Development Rights reserved hereinafter
which shall be known as "Skagit Sound Business Park, a Condominium.”

1.2.  Reference to 'Survey._ Mag.

Contemporaneously with the récofdation of this Declaration, the Declarant has recorded with the
Auditor of Skagit County, Washingtona certain survey map and Condominium plans, showing the location
and dimensions of the land describéd in Exhibit *A" and the location and dimensjons of the improvements
thereupon constructed or contemplated to be constructed, together with other information required by the
Condominium Act; this survey map and Cohdominium plans are hereinafter together referred to as the

"iurvey Map™ or the "Survey Map and Plans" the Survey Map is recorded at Auditor's File No.

1.3. Purpose.

This Declaration, together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations intended by ‘the Déclarant to effect a common plan for the
Condominium development of the Property mutually beneficial toall of the described Units. The covenants,
conditions, restrictions, reservations and plan, including without lititati on the statutory lien for Assessments
described at Section 10.15 hereof. which may be foreclosed by the Association nonjudicially under the Power
of Sale granted herein, are binding upon the entire Property and upon each such Unit as a parcel of realty,
and upon its Owners and their heirs, personal representatives, tenants,. hcensees successors and assigns,
through all successive transfers of any part of the Property, 1rrespect1ve of whether specifically referred to
indeeds, contracts or security instruments, and regardless of any subsequent forfeitures, foreclosures, or sales
of Units under security instruments, or of any forfeitures, foreclosures;-or sa]es mstltuted for nonpayment
of government tax, levy or assessment of any kind. A :

ARTICLE II
DEFINITIONS
2.1. "Allocated interest" means the undivided interest in the Common Elements, '““the'".Coﬁuﬁtm

Expense liability, and votes in the Association allocated to each Unit by the provisions of Sectlons 5. 3 7 472
and 10.6 of this Declaration, pursuant to RCW 64.34.224. :

1 ‘“M“!!‘“M“LWL\N\LMMOWMMM 2
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. ~2.2.  "Assessment" means all sums chargeable by the Association against a Unit including,
without limitation: (a) Regular, Special and Limited Assessments for Common Expenses, charges, and fines
- imposed by the Association; {b) interest and late charges on any delinquent account; and {(c) costs of
‘colléction, including reasonable attorneys' fees, incurred by the Association in connection with the collection
ofa dehnquent Owner s account.

2 3. "Assaplatlon" ot "Unit Owners' Association"” means the Unit Owners' Association organized
under RC:_W _64.34._300. _

2.4. "B_oai"'d:_ of i_)irectors“ means the body with primary authority to manage the affairs of the
Association. TR L

2.5. "Common"Elér'ncnts" means all portions of a Condominium other than the Units. The term

"General Common Elements™ is sometimes used herein to describe Common Elements which are not or have
not yet been allocated as Limited Common Elements.

2.6. "Common Ex.péﬁses means expenditures made by or financial liabilities of the Association,
together with any allocations to reserves. Such expendlmres are described with particularity in Schedule
8.3.2 of Exhibit D to this Declaration..- -

2.7 "Common Expense llablllty'-" means the liability for Common Expenses allocated to each
Unit pursuant to RCW 64.34.224, and Se__ctior_l_..=l_0__.6 of this Declaration.

2.8.  "Condominium" means real property, portions of which are designated for separate
ownership and the remainder of which is designated for common ownership solely by the Owners of those
portions. Real property is not a Condominium unless the Undivided interests in the Common Elements are
vested in the Unit Owners, and unless a Declaratlon and a Survey Map and Plans have been recorded
pursuant to the Condomininm Act. -

2.9, "Condominium Instrumenis" means the Declaranon the - Survey Map and Plans, the Bylaws
of the Association and any Rules and Regulations adopted by the Board of Directors, and any amendments
to any such documents. S

2.10. "Conversion condominium" generally means accmdommlumwhlch prior to its creation, was
lawfully occupied wholly or partially by one or more residential tenants or subtenants. This term is
specificaily defined at RCW 64.34.020(10). This Condominium "does- not-constitute a conversion
condomintum. A :

2.11. "Conveyance" means any transfer of the ownership of a Umt mc]udmg a transfer by deed
or by real estate contract, but shall not include a transfer solely for security.

2.12.  "Declarant” means any party who (a) executes the Condominium Declaration, or(b)teserves
or succeeds to any Special Declarant Right under the Declaration or who owns a fee interest inl the: pfbj ect
and who is materially involved in the development of the project in the manner descnbed in RCW
64.34.020(13). :

2.13. "Declarant control" means the right of the Declarant or persons designated by the.Declar'ahr _
to appoint and remove officers and members of the Board of Directors or to vete or approve a proposed.”

20 CI)INEM’IJ‘
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S éi.éticn of the Board or Association pursuant to Sections 8.1 and 16.5 of this Declaration and RCW
- 64.34.308(4) or (5).

Ao 204 -"Declaration” means this document, which creates the Condominium by setting forth the
information re'qilired by RCW 64.34.216, and any amendments to this document.

2 15 - "Development Rights" means any right or combination of rights reserved by the Declarant
in the Declaratlon (a).to add real property or improvements to the Condominium; (b) to create Units,
Common Elements, or Limited Common Elements within real property included in or added to the
Condominium; (c) 1o subdmde Units or convert Units into Common Elements; {d) to withdraw real property
from the Condominiiam; or (e) to reallocate Limited Common Elements with respect to Units that have not
been conveyed by the Declarant.: Development rights are personal to the Declarant and may be exercised,
or not exercised, at the sole discretion of the Declarant. In this Condominium, Development rights arc
described in Section 3.3 hereof, - ™

2.16. "Dispose" :o_r:' "disposition” means a voluntary transfer or conveyance to a purchaser or lessee
of any legal or equitable interest i’n a Unit, but does not include the transfer or release of a security interest.

2.17. "Eligible Mortgagec" means. the holder of a mortgage on a Unit that has filed with the
secretary of the Association a written request that it be given copies of notices of any action by the
Association that requires the consent of mortgagees

2.18. "Foreclosure" means a forfelture or judicial or nonjudicial foreclosure of a mortgage or a
deed in lieu thereof.

2.19.  "Identifying numbet” means a syrnbol or address that represents the designation of each Unit
or, in some cases, a Common Element component, in the Condormmum A list of identifying numbers for
ail the Units in the Condominium in existence as of the effective date of this original Declaration, along with
other information required by the Condominium Act, is attached as Exhibit B to this Declaration, where such
identifying numbers are listed in a column below the words "Unit No.". .

2.20. "Leasehold Condominium" means a Condominium in Which all or a portion of the real
property is subject to a lease, the expiration or termination of which’ w;ll temnnate the Condominium or
reduce its size. This Condominium is not a leasehold Condommlum o

2.21. "Limited Common Element" means a portion of the Common Elements allocated by Article
VI of the Declaration or by operation of RCW 64.34.204(2) or (4) for the excluswe use of one or more but
fewer than all of the Units. .

2.22. "Limited Common Assessment” means a portion of the Common Expenses of the
Association which may be specially assessed against one or more but fewer than all of the Umts pursuant
to Section 10.8 of this Declaration. : :

2.23. “"Master Association” means an organization described in RCW 6434276,

2.24. "Mortgage” means a mortgage, deed of trust or real estate contract.

WWWJWWWWWW __
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-2.25.  "Occupant” means a person lawfully occupying any Unit; the term includes without
ilmltatmn Un1t Owners, and family members, employees and tenants of Unit Owners,

226' . “"Person” means a natural person, corporation, partnership, limited partnership, trust,
govemmemal subd1v1510n or agency, or other legal entity.

2 27 "Purch_aser means any person, other than the Declarant or a dealer, who by means of a
disposition a_cqulr’es a legal or equitable interest in a Unit other than as security for an obligation.

2.28. "Reserved Common Element" means a portion of the Common Elements which is designed
for temporary storage-or othér purposes by one or more Ownpers or occupants, upon payment to the
Association of such user fees and upon satisfaction of such other conditions as the Board, by resolution, may
deem appropriate; the rlght touse.a Reserved Common Element shall be deemed to be a license rather than
an interest in the property 50 reserved :

2.29. "Special Declarant R1ghts" means rights reserved for the benefit of the Declarant: (a) to
complete improvements indicated onr “survey maps and plans filed with the Declaration under RCW
64.34.232; (b) to exercise any Development Right under RCW 64.34.236; (c) to maintain sales offices,
management offices, signs advertising the Condominium, and models of the project under RCW 64.34.256;
{d) to use easements through the Common Elements for the purpose of making improvements within the
Condominium or within real property which ray be added to the Condominium under RCW 64.34.260; (e)
to make the Condominium part of a larger Condominium or a development under RCW 64.34.280; (f) to
make the Condominium subject to a master. Assomatmn under RCW 64.34.276; or (g) to appoint or remove
any Officer or Director of the Assoctation or. of any master Association, or to veto or approve a proposed
action of the Board or the Association during any:period of Declarant control under RCW 64.34.308(4). In
this Condominium, Special Declarant Rights are described inSection 16.5 hereof.

2.30. "Special Limited Common Elements" means those Limited Common Elements which shall
be repaired, replaced and subjected to periodic maintenance by ‘thé Association at the expense of the
Owner(s) of the Unit(s) to which such Limited Common Element(s) are allocated, under Sections 6.2.3
and 10.8 of this Declaration. In this Condominium, there are no Speelal Limited Common Elements in
existence in Phase 1, but the term shall include any structure or facility which in the future is constructed in
the Common Elements with the Board’s approval at the request of'a-Unit Owner, and as to which the Board
determines that it would be inequitable for other Unit Owners to contribute to the'costs of Upkeep associated
therewith. The Board may require that a Special Limited Common Element be 1nsured by the Owner of the
Unit to which it is appurtenant, under Section 11.5.2 hereof.

231. "Timeshare" shall have the same meaning specified in' the t_i.me.shal_'e act, RCW
64.36.010(11).

2.32.  "Unit" means a physical portion of the Condominium designated forseparate ownershlp, the
boundaries of which are described pursuant to RCW 64.34.216(1)(d) at Section 4.2 hereof

2.33.  "Unit Owner" means the Declarant or any other person who owns a Umt, bu't do'es =ht:tt
include a person whao has an interest in a Unit solely as security for an obligation. "Unit Owner“ means the
vendee and not the vendor of a Unit under a real estate contract.

- W
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-2.34.  "Upkeep" means any care, inspection, maintenance, operation, repair, repainting, remodeling,
restoratmn improvement, renovation, alteration, replacement and reconstruction that is required to maintain
* property in a decent, safe and sanitary condition, in keeping with the standards of the Condominium.

ARTICLE IT1

DESCRIPTION OF LAND. PROJECT DESCRIPTION. DEVELOPMENT RIGHTS
' AND MASTER SUBDIVISION

3. La}id' a;fld_ Street Address.

The land on which thé buildings and improvements of this Condominium are located is situated at
9019 and 9023Molly Lane, Anacortes, Skagit County, Washington, and is more particularly described in
Exhibit "A" which is attachéd hereto and incorporated herein. Additional land may be added to the
Condominium under Development nghts reserved by the Declarant, as appears more fully in Section 3.3
below.

3.2.  Project Descript.f'on; D.eveldpu_nl'ent Plan.

3.2.1. General Project Ije_s(::'rint_inn.=

This Condominium is an air-space condominium restricted to lawful commercial uses. In
general, each Unit in this Condominium will consist of a “box” filled in part with air and in part with earth,
having boundaries consisting of geometric plaries in space that will lie close to the exterior walls of a
building designed for commercial use. The Owner of a Unit-will be responsible for maintaining, repairing,
replacing and insuring all improvements constructed within the Unit. The Common Elements of the
Condominium will consist of land, parking areas, driveway areas, one or more loading docks and other
features designed to support business activities conducted from within the Units. The Condominium’s
Association will be responsible for maintaining, repairing, replacing and i insuring all the Common Elements
in the Condominium, for the benefit of the Unit Owners. The Association will also have the right to maintain
portions of the Units, if necessary or desirable. The project wﬁl be developed in several phases.

3.2.2. Development Plan - Approved Binding Site Plan GUIdES Future Development,

The Condominium has been developed in accordance w.lth a portlon of the City of
Anacortes’ Subdivision Ordinance, which permits the development of large sites using a “Binding Site Plan”
process. This process is described in Chapter 16.10, City of Anacortes Mummpal Code; which may be used
for divisions of land into parcels classified for industrial or commercial use. This Condominium is being
developed under the terms of the Skagit Sound Business Park Binding Site Ptan, the approval of which has
facilitated its orderly development; this binding site plan shall be known herein as the “Development Plan”.

3.3. Development Rights.
3.3.1. Description,

Pursuant to RCW 64.34.216(1)(j), the Declarant has reserved one or more De-velopm'entf

rights which are personal to the Declarant and may be exercised, or not exercised, at the sole discretion of £

5
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the Declarant. These include the rights to: add additional real property to the Condominium. This additional
real property is more particularly described in Exhibit "A" to this Declaration, and is depicted on the Survey
- Map for this Condominium; to add improvements to the Condominium, described as follows: additional
driveway, loading dock, parking improvements and signage improvements; to create additional Units,
Common Elements, or Limited Common Elements within the real property included in and/or which may
be added -t'of the Condominium, as described more particularly in Sections 4.1, 5.1, and/or 6.1 of this
Declaf'ati'dhg__m C'orﬂbin_e Units and/or expand or contract unsold Units, altering the boundaries thereof in the
process; to subdivide Units or convert Units into Common Elements; to assign portions of the Common
Elements as Limited Common Elements pursuant to RCW 64.34.216(1)1); and to reallocate Limited
Common El ements. w1th respect to Units that have not been conveyed by the Declarant.

Without hrmtmg the foregoing, the Declarant reserves the right to expand the scope of
development within the Condomlmum through phased development, as described below. Only Phase 1 is
required to be compieted '

{(a) Phaée 1, in general, shall consist of the two (2} Units described in Exhibit B to this
Declaration, along with parkmg facthtles described hereinafier.

(b} Phase 2 gl general would consist of an additional two (2) Units, with additional
parking facilities. o S

(c) Phase 3, in gene‘_ra-l,: woﬂ_I_d consist of an additional two (2) Units, with additional
parking facilities, loading docks and signage facilities.

{e) Declarant reserves the right to combine and/or subdivide any of Phases 2 and/or 3,
such that there could be up to 4 Phases or, alternatively,, miore Units created in any Phase than as described
above; Declarant's decision in this regard will be market-dnven but will be made in a manner consistent
with the wishes of Declarant's construction lenders. -

3.3.2. Procedure for Exercise.

(a) To exercise any Development Right reserved under Section 3.3.1 ofthis Declaration,
the Declarant shall prepare, execute, and record an amendment to-the Declaration and either a new Survey
Map and Plans necessary to conform to the requirements of subsections (1), (2), and (3) of RCW 64.34.232,
or new certifications of the Survey Map and Plans previously recorded if the documents otherwise conform
to the requirements of those subsections, in accordance with Section 17.6.of this Declaration. The Declarant
shall be the Unit Owner of any Units thereby created. The amendment to the’ Declaration shall assign an
identifying number to each new Unit created, and, except in the case of subdivision or ¢onversion of Units
described in subsection (¢) of this section, shall reallocate the allocated interests amongall Units in existence
following the amendment, using the same formulas or factors for allocation specified in Sections 5.3,7.4.2
and 10.6 hereof. The amendment shall describe any Common Elements and any Limited Common Elements
thereby created and, in the case of Limited Common Elements, designate the Unit to which each is allocated
to the extent required by RCW 64.34.228. No additional Phase of development shall be deemed to be
completed or to constitute a lawful portion of this Condominium until the Amendments descrlbed above shall
have been recorded.

(b) Before amending the Declaration to add any real property in which the Declarant
has reserved the Development Right to add to the Condominium pursuant to RCW 64.34. 435(2), the s

o
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Declarant shall have that real property released from: (a) All liens the foreclosure of which would deprive

Unit Owners of any right of access to or easement of support of their Units; and (b) all other liens on that real
- property, unless the Declarant’s disclosure documents or purchase and sale agreements describe certain real
property whlch may be conveyed subject to liens in specified amounts.

(c) If Development Rights are reserved within any real property added to the
Condommlum the amendment adding that real property shall include all matters required by RCW 64.34.216
or 64.34. 220 ds the case may be, and the Survey Map and Plans shall include all matters required by RCW
64.34.232. This pTOVlSlDrl does not extend the time limit on the exercise of Development Rights provided
in Section 3.3.3 hereof

(d) If the'f)eclarant exercises a Development Right to subdivide a Unit previously
created, or to convert a Umt mto addltlonal Common Elements pursuant to RCW 64.34.236(3), or both:

(1) If the Declarant converts the Unit entirely to Common Elements, the
amendment 1o the Declaratlon shall reallocate all the allocated interests of that Unit among the other Units
as if that Unit had been taken by condemnatlon under RCW 64.34.060.

(ii) If the Declarant subdivides the Unit into two or more Units, whether or not
any part of the Unit is converted into Common Elements, the amendment to the Declaration shall reallocate
all the allocated interests of the Unit among the Units created by the subdivision in any reasonable and
equitable manner prescribed by the Declarant at the time of such subdivision.

{e) No portions of the land subject to the Development Right of Withdrawal may be
withdrawn absent prior approval, ifrequired, byany governmental agency or entity of competent jurisdiction.
Further, pursuant to RCW 64.34.236(4), no portion of any real property subject to such right may be
withdrawn if a Unit in that portion of the real property is owned by a person other than the Declarant.

3.3.3. Timg Limits on Developmem:"Rig' his: =

The Declarant may exercise the Development Rights. described in Section 3.3.1 of this
Declaration within ten years from the date of the conveyance by the Dec]arant of the first Unit in the
Condominium to a person other than the Declarant or until a date which is 1 20 days following the sale of the
last Unit in the last possible phase of the Condominium described in Section 3.3.1 hereof. Declarant may
commence construction of any improvements relating to such Development nghts at any time prior thereto,
under the Easement Rights and Special Declarant Rights reserved in, Sectlons 16.3 and 16.5 of this
Declaration. :

3.3.4. Sequence of Exercise of Rights.

The Declarani declares, pursuant to RCW 64.34.216(1)(k), that. subject to the time
limitations stated in Section 3.3.3 hereof, and except as otherwise expressly pr0v1ded elsewhere in this
Declaration, the Development Rights described in Section 3.3.1 of this Declaration may be exermsed at any
time, at different times and in any order, without further assurances or limitation of any sort :

3.3.5. Declarant's Liability for Expenses.

| mfmgmm/mmm
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_ In addition to the liability that the Declarant as a Unit Owner has under this Declaration, the

Dec]arant alone is liable for all expenses in connection with real property subject to Development Rights

- except-that the expenses associated with the operation, maintenance, repair, and replacement of a Common

Llemient that the Owners have a right to use, such as the common parking and driveway areas, shall be paid

by the Association as a Common Expense. No other Unit Owner and no other portion of the Condominium

is subject to a ¢laim for payment of those expenses. Any income or proceeds from real property subject to
Development nghts shall inure to the Declarant.

34 . Master Subdmsmn Master Subdivision Covenants.

This Condommlum is part of a Master Subdivision commonly known as the Jerry Smith Short Plat,
and specifically known ds SHORT PLAT NO. ANA 03-001, as per plat thereof, recorded February 13,2003
under Auditor’s File No. 200302130095, records of Skagit County, Washington, and is subject to the terms
and conditions of certain- recorded Covenants affecting all property and property Owners within said Short
Plat, including this Condom1mum and all Unit Owners therein. Said recorded covenants are recorded at
Auditor’s File No. 200302 130095 records of Skagit County, Washington, and are hereinafter referred to as
the Master Subdivision Covenants. OF particular importance to the Condominium is that the Master
Subdivision Covenants establish the rlght of all Lots within the Master Subdivision to discharge storm-water
into a “Drainage Tract” and wetfand area deplcted on the Jerry Smith Short Plat. Each Lot in the Master
Subdivision is required to pay one-quarter of the total costs of Upkeep for the Drainage Tract and wetland
parcel. Ifapproved by the City of Anacortes and the owners of the other affected Lots in the Short Plat, the
Condominium Association may assume I‘BS[‘)OI]S]bll ity for providing Upkeep to the Drainage Tract and other
components of the common drainage systemandwill also be obligated to pay the Association’s proportionate
share of the total costs for such Upkeep, at the rate of 25% of the total costs for each Lot included in the
Condominium; the Association will have the right to collect from the other Lots in the Master Subdivision
their respective share of such maintenance costs. o

ARTICLEIV .- .~
UNITS
4.1.  Number and .ocation.
4.1.1.  Initial Units.
The Condominium contains two {2) Units which are depiéted on thé Survey Map and Plans.
The location of existing Units within the buildings and the dimensions of those Units are shown on the
Survey Map and Plans. Exhibit B hereto contains a list of all Units, their identifying numbers, size, the

Allocated Interests appurtenant to each Unit, and other information required by the Cor_l_d_pmmlum Act.

4.1.2. Units Created by Phased Development.
The Declarant reserves the right to create a total of six (6) Units pursuant. to Devclopment

Rights reserved in Sectlon 3.3.1 of this Declaration. Reference should be made to that Section for addltlonal
information. s

4.1.3. Assurances Connected with Phased Development.

o A
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_ In the event that the Declarant exercises a Development Right to create additional Units in

the €ondominium, the Units themselves, and all Common Elements supporting such additional Units, shall

: _be well constructed, and to the extent reasonably appropriate, shall use materials of quality and appearance
Comparable to those used in the earlier phases of development.

L 42 - Unit Boundarigs.

Upléfss’ otherwi_Se described in an amendment to this Declaration, the boundarics of each Unit are as
follows: ur

4.2, 1 ‘Upper and Lower (horizontal) Boundaries.

The upbei‘ and lower boundaries of the Unit shall be the following boundaries extended to
an intersection with the vertlca] (perlmetnc) boundaries.

(2 Upper Boundary A plane lying eighty (80) feet above an elevation benchmark
identificd on the Survey Map and Plans

()] Lower Boundary A plane lying twenty (20) feet below an elevation benchmark
identified on the Survey Map and Plans '

42.2. Vertical ( Denmetnc.)‘Bo_u_nd’a:ies.

The vertical boundaries of __th'é-U'.hit shall consist of planes extending vertically from the
location of those boundaries for the Unit depicted on the Survey Map and Plans, to the intersections of those
planes with the upper and lower boundaries of the Unit.

4.2.3. Boundaries Independent of I_m'p .ro'i/.emé:nfs.

Neither the exterior nor interior walls. of any-biilding or appurtenant structure shall
constitute a boundary of the Unit. Except as provided in Section 4.2.4 hereof all such structures shall be
constructed and maintained within the boundaries of the Unlt. :

4.2.4. Easements for Projections of Awnin Et'c_-_' e

In the event that any awning or other device installed ori a buiiding constructed by or at the
direction of the Declarant may project outside the Unit into common alrspace easements exist over and
through the Common Elements for any such encroachment.

4.3, Additional Items Included in Units.

Each Unit contains earth and portions of airspace as described above. In a’ddiﬁon the-Unit shall
include, as an appurtenance to such property, the commercial building structure and any’ accessory structure
placed or erected within the Unit, along with any interior and exterior fixtures, appliances, mechanical,
electrical and other systems and equipment, and any heating and/or air-conditioning units- mstalled for the
sole and exclusive use of the Unit. : o

4.4, Items Excluded from a Unit.

C
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) -A Unit shall be deemed not to include: pipes, wires, conduits and other public utility lines which are
utilized by or serve more than one Unit or the Corunon Elements.

45. ", Construction of Buildings and Other Improvements Within Units.

' --Conimércia;l buildings will be constructed within the Units by or under the direction of the Declarant,
according to a-cominon design scheme established by the Declarant.

4.6, Upkeep 6f Units.
461 __:'Ow'nei‘s__’ Responsibilities.

Each Owner shall, at its sole expense, have the right and the duty to provide all necessary
Upkeep to the exterior and interior pértions of the commercial building structure erected within the Unit,
along with any equipment, apphances -and fixtures contained therein, and shall maintain all such components
in good order, condition and repair and‘shall do all interior redecorating and painting at any time necessary
to maintain the good appearance and coridition of the Unit, the structures erected therein, business inventory
and other contents of the Unit. '

4.62. Association’s Rights.

In the event that an Owner fa'ils_s...ttj_:r_naiﬁtain the Unit as required in Sections 4.6.1 and/or 4.8
hereof, the Association may, but is not required to, perform any such Upkeep and assess the costs and
expenses so incurred to the Owner of such Unit. pursuant to the provisions of Section 10.8.1 hereof.

4.7. Alterations of Units.

4.7.1. Owner’s Rights.

Subject to the provisions of this Declaration and other provisions of law, a Unit Owner may
make improvements or alterations to the improvements constructed within the Unit that do not alter the
external appearance of the building, affect the structurat mtegnty of the Common Elements, or lessen the
support of any portion of the Condominium.

4.7.2. Adherence to Design Guidelines and Mumc1gal Permtttmg Regmrement

Alterations requiring a permit from the City of Anacortes shall not be undertaken absent the
obtaining of such a permit and adherence to all permitting requirements and, if work will.be performed on
the external portions of the building, no work may proceed absent the approval of the Board of Directors as
provided in Section 9.2 hereof, to assure consistency of construction with any Demgn Guldelmes adopted
by the Declarant or the Board of Directors :

4.8. Damaged Improvements.

If a building or other major improvement located upon a Unit is damaged or destroyéd. the Owner
thereof shall restore the site either (i) by repairing or reconstructing such building or improvemierit or (if) by
clearing away the debris and restoring the site to an acceptable condition compatible with the remainder of © ©
the Property. Unless the Board of Directors permits a longer time period, such work must be comienced

e

Skagit County Auditor
5f3a'2007 Page 16 of

10

58 3:08Pm




- {irrthln four months after the casualty and be substantially completed within twelve months after the casualty.

Thefour-month period may be extended for a reasonable period thereafter in the event that repairs or
- reconstruction have not commenced because of factors beyond the control of the Owner, provided that the
Owmnerhas exer(:lsed and does thercafter continue to exercise due diligence in an effort to commence required
work

4.9:1. -Subject to the provisions of any applicable building, zoning or other applicable
regulations, and with the consent of any Eligible Mortgagee holding a mortgage in the affected Unit pursuant
to Schedule 15.3:0f Exh:b]t D fereto, a Unit may be subdivided. In such an event, the boundaries of the new
Units shall be redefined to correspond to those described at RCW 64.34.204, and the exterior walls, the
roofing structure and all other structural portions of the building shall become Limited Common Elements
shared by the new Units created through the subdivision. Upon application of a Unit Owner to lawfully
subdivide a Unit, the Assoc1an on shall, dfter determining the lawfulness of the application, prepare, execute,
and record amendments to the Condominium Instruments subdividing that Unit. The amendment to the
Declaration must be executed by the Owner of the Unit to be subdivided, assign an identifying number to
each Unit created, and reallocate the Allocated Interests formerly allocated to the subdivided Unit to the new
Units in any reasonable and equltablc manner prescnbed by the Owner of the subdivided Unit.

492, The reasonab]e costs mcum::d in preparing and recording amendments to the
Condominium Instruments shall be paid'by the Unit Owner to the Association prior to recordation. The
Association shall obtain and record Survey Maps or Plans complying with the requirements of RCW
64.34.232(4) necessary to show the boundaries of new Units and their dimensions and identifving numbers.

ARTICLE V

COMMON ELEMENTS =

5.1.  Common Elements.

Except as otherwise specifically reserved, assigned or lirnited'by the 'pi".o'visions of Article VI hereof,
the Common Elements of the Condominium, which may also be referred to as "General Common Elements,"
consist of the following: :

5.1.1. The land above described, including all open sperr:es._depict'ed on.the Survey Map.
5.1.2. The Fire Lanes, and the driveway areas which prbx;ide 'ééceSs; to any Limited
Common Elements reserved for parking, and any guest parking spaces or other parkmg areas not aSSIgned

to Units.

5.1.3. The landscaped arcas and walkways which surround and pfoxfiiie.':__écc'é_ss 16 the
buildings. G

5.1.4. Any common loading docks or similar facilities.

5.1.5. Those portions of the stormwater system lying within the Condominium Perer'fy:

i
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5.1.6.  All other parts of the property necessary or convenient to its existence, maintenance
and safety, or normally in common use.

"5.1.7. The Declarant reserves the right to create additional Common Elements, pursuant
to Development Rights reserved under Section 3.3 hereof, described as follows: new parking spaces,
driveway lmprovemcnts and landscaping will be constructed in the event that new Units are created. New
signage “facilities fmay be constructed within the Condominium, and perhaps on land adjacent to the
Condomm_lum at the option of the Declarant.

5.2. Par-t-i’t"iop,"'Conve}gance, or Encumbrance.

5.2.1. Except as permitted by this Declaration or the Condominium Act, the Common
Elements shall remain undivided and shall not be abandoned by act or omission, and no Unit Owner or other
person may bring any action for partition or division of the Common Elements, except as provided in Section
6.4 hereof. Portions of the Common Elements which are not necessary for the commercial use of a Unit may
be conveyed or subjected to a security‘interest by the Association, subject to RCW 64.34.348, if the Owners
of Units to which at least eiglity percent of the votes in the Association are allocated, including eighty percent
of the votes allocated to Units not-owned by the Declarant or an affiliate of the Declarant, along with that
percentage of Eligible Mortgagees specified in Article XV of this Declaration consent to this action; but all
the Owners of Units to which any Limited Comimon Element is allocated must agree in order to convey that
Limited Common Element or subject it to a security interest. Proceeds of the sale or financing of General
Common Elements are an asset of the Association. -Proceeds of the sale or financing of a Limited Common
Element may be allocated between the Association and the Unit(s) to which it was appurtenant, in such
reasonable proportion as the Association and Unit Owner(s) may agree, subject to Section 5.2.2 hereof.

5.2.2.  An agreement to convey Common Elements or subject them to a security interest
must be evidenced by the execution of an agreement, or ratifications thereof, in the same manner as required
for deeds, by the requisite number of Unit Owners. “The agreement must specify a date after which the
agreement will be void unless recorded before that date: - The agreenient and all ratifications thereof must
be recorded in every county in which a portion of the Cond(}mmlum is sm]ated and is effective only upon
recording. : £

5.2.3.  Any purported conveyance, encumbrance; ot other voluntary transfer of Common
Elements, unless made pursuant to this Subsection, is void. A convéyance or encumbrance of Common
Elements pursuant to this Subsection shall not deprive any Unit of its nghts of access. and support, nor shall
it affect the priority or validity of preexisting encumbrances. :

53. Allocated Interests.

5.3.1. Imitial Alocation.

Pursuantto RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
an undivided interest in the Common Elements of the Condominium, which is known as the Unit's Allo'c'ated
Interest in the Common Elements. The allocation of these undivided interests has been deterthined general]y
on the basis of the size of each Unit relative to all other Units in the Condominium. Each Umts Allocated
Interest in the Common Elements is expressed as a percentage and is stated with particularity orithe attached o

T
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5.3.2. Reallocation.

{ .. Inthe event that the Declarant exercises a Development Right to create additional Units in .
the Condomxmmn these initial Allocated Interests shall be reallocated pursuant to Section 3.3.2 hereof.

:_--5.4:__ o Ma’mtenance, Repair and Replacement.

The”)&s’sot:iatioﬁ is responsible for maintenance, repair, and replacement of the Common Elements,
including the Llrmted Common Elements, except as may be provided in Section 6.2 hereof.

5.5. Schedules for Preventatlve Maintenance, Other Routine Maintenance and Reserves.

5.5.1. Assoc1atmn s Respons:blln_ty

The Board, w1th the assmtance of the Association’s Manager and/or other competent
professionals, shall develop a schcdule of routine Preventative Maintenance for alt components of the
Common Elements which require sarhe, establishing appropriate times during each year when such
maintenance should occur, and identifying qualified contractors to conduct such inspections and Preventative
Maintenance. The Board should also periodii:ally’ undertake an analysis ofthe adequacy ofthe Association’s
reserve fund; such analysis should (i} ascertain the probable remaining useful life of each component of the
Common Elements which will require replacément or major repairs, (i) estimate the probable cost of such
replacement or repair for each such component,. (iii) establish an annual reserve budget which would, when
funded, minimize the necessity for the 1mposmon of a special assessment upon the Owners within the
foreseeable future. .

5.5.2. QOwnet’s Responsibility.

Each Unit Owner should also adopt a similar schedule of Preventative Maintenance for all
the improvements constructed within the Unit, and take particular care to inspect and properly maintain the
exterior weather-proofing elements of the buildings, including at minimum the roof, roof drains and scuppers,
gutters, down-spouts, siding, flashing systems, caulking, deck membranes, exterior windows and doors, and
all major building systems including the plumbing, storm and sanitary ‘sewer lines, ventilation systems,
electrical systems, and any other areas of the building which are susceptible to premature structurat failure
as a result of water intrusion or other factors, and to regularly mspect and re-caulk re-seal or otherwise
appropriately maintain such areas. :

5.6. Declarant to Receive Inspection Reports.

The Association shall promptly provide Declarant with copies of all inspectionreports obtained by
the Association in this regard, identifying any inspections which have been performed and what items of
maintenance have been performed, for a period of five years following the sale ‘of the last. Unit in the
Condominium. The Declarant reserves the right, but not the obligation, to undertake such mspectmn(s)
maintenance and/or repair(s) should the Association fail to do so. :

5.7. Maintenance of Storm-water Detention Facilities.

No construction, clearing, grading, filling, burning or chemical maintenance of plants shall océ_ﬁr__f
within any areas identified on the Survey Map and Plans for use in storm-water detention or transpoit. --The_




"~ 'Board is'charged with responsibility to maintain such areas in a condition suitable for such purposes. The
engineered portions of the storm-water detention and transport system shall be maintained by the Board in

- accordance with any manual or guidelines prepared for such facilities for the Declarant by Declarant’s
engineers, and otherwise in accordance with the provisions of the DOE Stormwater Management Manual
for Western Washington [“DOE Stormwater Manual™], as the same may be updated from time to time. The
Assoctation shall maintain the Stormwater System using experienced, appropriately-licensed contractors. See
Section 3:4 for the possibility that the Association may become responsible for performing Upkeep {o the
entire storgniﬁat’er”system serving Lots 5 - 8 of the Jerry Smith Short Plat.

5.8.  Rightof Access.

Each Unit Ownér shall afford to the Association and the other Unit Owners, and to their agents or
employees, access througr the Owner's Unit and Limited Common Elements appurtenant thereto as may be
reasonably necessary for the purposes ‘of maintenance, repair and replacement. If damage is inflicted on the
Common Elements, or on any Unit through which access is taken, the Unit Owner responsible for the
damage, or the Association 1f it is responslble shall be liable for the repair thereof, as provided in Section
8.4 hereof. :

59.  Interference witli".C_'er.nmon Eﬁ_lements.

Nao person shall obstruct any of the Cgmmen Elements nor shall any person place or cause or permit
anything to be placed on or in any of the’Common Elements (except those areas designated for storage by
the Condominium Instruments) without the approval of the Board. Nothing shall be damaged, altered,
constructed in or removed from the Common. Elements except with the prior written consent of the Board
of Directors. : o

5.10. Parking Spaces.

The Condominium contains a total of twenty-riine(19) parking spaces, which are described with
particularity on Exhibit C to this Declaration. Parking spaces may be assigned for the exclusive use of
individual Unit Owners pursuant to Section 6.1 of this Declaration. Any. Anassigned parking spaces shall
be considered to be visitors parking spaces or handicapped spaces,.as the case may be. Use of all parking
spaces shall be governed by the provisions of Section 9.1.3 hereof.

ARTICLE VI
LIMITED COMMON ELEMENTS - SIGNAGE PL’A_N o

6.1. Limited Common Elements.

Limited Common Elements are those portions of the Common Elements ailocated to and reserved
for the exclusive use of one or more, but fewer than all of the Units. They consist of: '

6.1.1. Anyunderground pipes, wires or conduits lying partiaily within and pa'r_ﬁ-ally Q'utside"
the designated boundaries of a Unit. Any portion thereof serving only a Unit is a Limited Common Element ~ °
allocated solely to that Unit, and any portion thereof serving more than one Unit or any portlon of theE

Common Elements is a part of the General Common Elements.
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: 6.1.2. The parking spaces or areas which are shown on the Survey Map, and which are
-3351gned as md:cated on Exhibit C to this Declaration.

“6.1.3. Portions of the Common Elements may be marked on the Survey Map as "Common
Elements whlch may be allocated as Limited Common Elements". Such portions of the Common Elements
includeany parkmg spaces that have not been assigned as Limited Common Elements on the attached Exhibit
C. The Declarant ‘may assign such a Common Element as a Limited Common. Element pursuant to the
provisions Of RCW 64, 34.216(1)(i), through an amendment to this Declaration requiring only Declarant’s
signature. [f a person arany time acquires the right to the assignment of such a Limited Common Element,
the Declarant shall evidenice the right to such an assignment by preparing an amendment to the Declaration
for such purpose; in'the manner described in Section 3.3.2 hereof.

6.1.4. The Deglarant reserves the right to create additional Limited Common Elements,
pursuant to Development Rights reserved under Section 3.3 hereof, described as follows: in the event that
the Declarant elects to create more Units in the Condominium, the Declarant will create new parking spaces
which will be available for asmgnment for-the exclusive use of the new Units so created in the same manner
that the existing spaces are ass1gned or assignable pursuant to Sections 6.1.2 and/or 6.1.3 hereof.

6.2.  Maintepance.
6.2.1. General Respons%bi_l-ity as Between Owner and Association.

Each Unit Owner will b'é.;‘eép'bﬁsible for all costs of Upkeep to any Limited Common
Element described in Section 6.1.1 hereof. The Association shall provide all Upkeep to the parking areas.

6.22. Financial Responsibilities as Between Owner and Association.

Maintenance, painting, repair or replacement of the structure and finish of the Limited
Common Elements shall be a Common Expense. Notwithstanding the foregoing, the Board shall recover the
costs of repairs to and replacement of any Special Limited Common Element defined in Section 2.30 hereof
through Limited Common Assessments levied pursuant 1o Sectlon 10 § hereof

6.3. Reallocation Between Units.

A Limited Common Element may be realiocated between Un_ité, but only with the approval of the
Board of Directors and by an amendment to the Declaration executed by the Owners-of the Units to which
the Limited Common Element was and will be allocated. The Board of Directors:shall approve the request
of the Owner or Owners under this Subsection within thirty days, unless the proposed reallocation does not
comply with the Condominium Act or this Declaration. The failure of the Board of Directors to act upon
a request within such period shall be deemed approval thereof. The amendment shall be recorded in the
names of the parties and of the Condominium. -

6.4. Chanpe in Character.

A Limited Common Element may be (a) created from and reaftocated to one or more Units from the
General Common Elements, or (b) incorporated into an existing Unit or Units, only on the following ™
conditions. QOwners of Units to which at least sixty-seven percent of the votes in the Association are -
allocated, including the Owner(s) of the Unit(s) to which the Limited Common Element will be assigned or* -
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incorporated, along with that percentage of Eligible Mortgagees specified in Article XV of this Declaration,
‘must agree to reallocate a Common Element as a Limited Common Element or to incorporate a General

. Common Element or a Limited Common Element into an existing Unit. Such reallocation or incorporation
“shall be reflécted in an amendment to the Declaration and Survey Map or Plans.

.6-.5_.:: Signage Plan.

The Boatd of Directors shall develop a Signage Plan for the Condominium, to create a common
theme for signs, devices and displays [collectively, “signs™] advertizing the business activities conducted
within the project,. The Si gnage Plan shall contain provisions regulating the placement of signs on or within
the Common Elements, and may also regulate the placement of signs within Units which are visible from
other Units and/or the Common Elements. Further provisions for signs appear in Sections 9.1.6 and 16.6
hereof. :

ARTICLE VI
" _ UNIT'OWNERS ASSOCIATION
7.1.  Name and FOITﬂ.."Of Assqcidﬁ_-bil’.-

The name of the Association shall be the. “Skagit Sound Business Park Association." The
Association has been or will be incorpor'atéd by the Declarant prior to the first conveyance of a Unit in the
Condominium as a non-profit corporation under the laws of the State of Washington. The rights and duties
of the members and of said corporation shall be governed by the provisions of the Condominium Act and of
this Declaration. The Association shall remain-organized as.a profit or nonprofit corporation. In case of any
conflict between Chapter 24.06 RCW, the Nonprofit M1scellaneous and Mutual Corporations Act, and the
Condominium Act, the Condominium Act shall control

7.2. Powers of Association.

The Association shall, through its Board of Directors, have all powers available to condominium
associations under the Condominium Act, including the powerto assign its right to future income (including
the right to receive commeon expense assessments), provided that such assignment is approved by a majority
of the voting power of the membership of the Association. Such powers are set forth with particularity in
the Bylaws of the Association. Without limitation, these powers include the right 1o determine, exercising
reasonable business judgment and giving due deference to the needs of éxisting Unit Owners and their
investment-backed expectations, the types of commercial uses and purposes o Whlch Units in the
Condominium may be put from time to time. :

7.3. Membership.

Membership rights are specified in the Bylaws of the Association

7.4. Voting.

7.4.1, Voting Rights.

The manner of voting shall be as prescribed in the Bylaws.

S 11T
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7472, Allgcated Interests.

_ -7 Pursuantto RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
avotein the Assoma‘uon which is known as the Unit's Allocated Interest for voting, or "vote". The allocation
of voting power among the Units has been determined generally on the basis of the size of each Unit relative
to all.other Units in the Condominium. Each Unit's Allocated Interest for voting is expressed as a percentage
of the fotal votmg power and is stated with particularity on the attached Exbit B. In the cvent that the
Declarant exercises a Development Right to create additional Units in the Condominium, these initial
Allocated Interests---Shgl] be__reallocated pursuant to Section 3.3.2 hereof.

7.5. BylaWsuef A‘SS(__)ciation.
Bylaws for the _adfﬁiniéuation of the Association and for other purposes not inconsistent with the

Condominium Act and this:-Declarat'iqn have been or will be prepared by the Declarant, subject to the
approval of the initial Board of Directors of the Association.

_ARTICLE VIII

MANAGEMENT OF CONDOMINIUM ASSOCIATION

8.1. Management by Dec]ara'nt-.’ '

The Declarant, pursuant to RCW 64:34.308, has reserved the rights to (a) appoint and remove the
Officers and members of the Board of Directors of the Association, and (b) veto or approve a proposed action
of the Board or the Association, for a period of time known as'the "Declarant Control Period”. Limitations
on the Declarant Control Period are specified in Section 5.1 of the Bylaws. At the termination of the
Declarant Control Period, the Declarant shall provide the Assomatwn w1th all documents and things required
under RCW 6434312, :

8.2 Professional Management.

Standards for professional management of the Associati 6r’1 are's'p.eéi_ﬁéa in Section §.2 of the Bylaws.

8.3. Authority of the Board.

83.1. General Authority.

The Board, for the benefit of the Condominium and the Owners, shall enforeé the provisions
of the Condominium Instruments and shall have all powers and authority gratted.to the. Board or the
Association under the Condominium Act and this Declaration which are not expressiy subj ectto. the approvai
of Unit Owners. - -

8.3.2. Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and sérvices "
requisite for the proper functioning of the Condominium, including, but not limited to, the items 4.Iescr1l:»eclE

in Schedule 8.3.2 appearing in Exhibit D to this Declaration. 9 S
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8.3.3. Liens or Encumbrances.

_ . The Board may also pay any amount necessary to discharge any lien or encumbrance levied
against the eintire Property or any part thereof which is claimed to or may, in the opinion of the Board,
constitute a lién against the Property or against the Common Elements, rather than merely against the interest
therein of pamcular Owners. Where one or more Owners are responsible for the existence of such lien, they
shall be jointly and ‘severally liable for the cost of discharging it, and any costs and expenses incurred by the
Board by reascn of such lien or liens shall constitute Special Assessments against the Units responsible, to
the extent of theirresponsibility.

83 A A_cg"uis_i_tion of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible.personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Association as the Board may direct.

8.3.5. DBusiness A'uthdrig__pf the Board of Directors.

Nothing herein contained. shall be construed to give the Board the authority to conduct an
active business for profit on behalf of all of the Qwners or any of them, absent the vote or agreement of
Owners holding not less than 51% of the vomng power of the Association, following the advice of the
Association’s attorney and tax advisor. :

3.4, Right of Entry.

The Board and its agents or employees may enter any ‘Unit or Limited Common Elements when
necessary in connection with any maintenance, landscaping or construction for which the Board is
responsible, or in the event of a bona fide emergency.-Except-ini the case of an emergency, reasonable
advance notice shall be given to the Unit Owner and, if applicable, to any lawful tenant or subtenant in the
Unit. Such entry shall be made with as little inconvenience to the Owners and/or occupants as practicable,
and any damage caused thereby shall be repaired by the Association out of the Common Expense fund if the
entry was due to an emergency (unless the emergency was caused by the' Ownet or lawful occupant of the
Unit entered, in which case the cost shall be specially assessed to the Trnit entered) or for the purpose of
maintenance, or repairs, to Common or Limited Common Elements where the repairs were undertaken by
or under the direction or authority of the Board. If the repairs or maintenarice were necessitated by or for
the Unit entered or its Owners or lawful occupants, or requested by its Ownets, the costs thereof shall be
specially assessed to such Unit. See also Schedule 8.3.2(g) of Exhibit D to this Declaration.

8.5, Board as Attorney in Fact,

Each Owner, by the act of becoming an Owner of a Unit, shall be deemed-to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereutider, mcludmg,
but not limited to, the duties to maintain, repair and improve the Property, to deal with the Unit upon damage
or destruction, to grant licenses and easements, and to secure and distribute condemnation awards andfor- o
insurance proceeds. : f
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i e 86 Board’s Authority Exclusive - Owners Mav Not Direct Association Employees.

_ -“The Board’s authority with respect to the Common Elements is exclusive. No person shall attempt
to erigage or direct any employee of the Association or its Manager on any privaie business of such person,
or to otherwise direct, supervise or in any manner attempt to assert control over such employee during the
hours that such ‘employee is working on behalf of the Association.

87 : L’imitati-o_ns on Power of Board.

The Board.of "D__il"iac_tors shall not act on behalf of the Association to amend the Declaration in any
manner that requires the vote-or approval of the Unit Owners pursuant to RCW 64.34.264, to terminate the
Condominium pursuant to RCW 64.34.268, or to elect members of the Board of Directors or determine the
qualifications, powers, and duties, or terms of office of members of the Board of Directors pursuant to
Section 8.2 hereof; but the Board of Dlrectors may fill vacancies in its membership for the unexpired portion
of any term,

_ ARTICLE IX

PERMITTED USES; ARCHITECTURAL UNIFORMITY
9.1,  Permitted Uses.
9.1.1. Commercial Use.

The Units and Common Elements may beused-onty for light manufacturing, warehouse and
storage purposes, and / or other light commercial uses and purposes which are lawful under the City’s Zoning
Ordinance, so long as any and all such purposes are consistent with all applicable laws, ordinances and
regulations of any govemmental authority with jurisdiction. 'Notwiﬂl's’tanding the foregoing, the Board may
periodically determine, exercising reasonable business judgment and giving due deference to the needs of
existing Unit Owners and their investment-backed expectations, the types ¢f commercial uses and purposes
to which Units in the Condominium may be put, to prevent ex1stmg Owners from economic harm from
competing uses.

9.1.2. Residential Use.
No residential uses of any sort are permitted on the Propérty:,- L

9.1.3. Vehicle Parking and Operation.

Parking areas are restricted to use for parking of operable, properly regis'tered automobiles,
motorcycles, light trucks and vans; other items and equipment may be parked or kept therein onlyif expressly
permitted by Rules and Regulations and only in such parking areas, if any, as may be desngnated for such
purpose by the Board of Directors. Vehicles shall be operated in a responsible manner ‘while_on
Condominium Property. Vehicle repairs, vehicle cleaning, oil or other fluid changes and the like are not
permitted in the parking areas. The Board may require removal of any inoperative or unregistered vehicle,
and any other equipment or item improperly stored in parking areas. If the same is not removed, the Board' -
may cause removal at the risk and expense of the owner thereof, under such reasonable proceduresf:’a__s--méy C
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" _be provided by Rules and Regulations adopted by the Association. Any designated visitors parking areas
shaltbe left open for use by visitors, guests, invitees and licensees of Unit Owners and their tenants, and shall

“not-be used by Owners or employees of Owners or tenants. Handicapped spaces shall remain open for use
by vehicles properly designated for handicapped use. The Board of Directors may promulgate further
regulations regarding vehicle parking and operation in the Common Elements.

914 Effect on Insurance.

Nothing shall be done or maintained in any Unit or in the Commion Elements which will
increase the rate of -i-néufénpe on the Common Elements or Units without the prior written consent of the
Board. No Owner shall permit anything to be done or maintained in his or her Unit or in the Common
Blements which will result'in thie cancellation of insurance on any Unit or any part of the Common Elements.

9.1.5. " Animals. .,

The maintenance and keeping of animals is discouraged, but may be permitted, subject to
Rules and Regulations adopted by the Board of Directors. The owner of any animal maintained on the
Property shall exercise appropriate‘control over the animal, and shall clean up after such animal and shall
not permit deposits of fecal matter; urinary residue or foodstuffs from or for such animal to remain anywhere
on the Common Elements. Any personwho keeps or maintains any animal upon any portion of the Property
shall be decmed to have indemnified and agreed to hold the Unit Owners Association, each Unit Owner and
the Declarant free and harmless from any loss, claim or liability of any kind or character whatever arising
by reason of keeping or maintaining such animal within the Condominium. All animals shall be registered
and inoculated as required by law. The Board of Directors may establish reasonable fees not to exceed the
additional costs incurred by the Unit Owners Association resulting from the presence of such animals. The
Board may at any time require the removal of any animal whichrit finds is or has become an unreasonable
source of annoyance, and may exercise this authority fbr- specific animals even though other animals are
permitted to remain. E C

9.1.6. Signs,

Reasonable signage for business purposes is permitted, pursuant to the terms of a Signage
Plan to be adopted by the Board of Directors under Section 6:5-hereof. No sign of any kind shall be
displayed to the public view on or from any Unit or Common Elements without the prior consent of the
Board; provided that this Subsection shall not apply to Declarant or Declarant's agents, nor shall it be deemed
to prohibit the Owner of a Unit from displaying a sign not larger than 3' X §' in'size, not located in the
Common Elements, for a period of time in which the Owner's Unit is for sale.or refnt.

9.1.7. Offensive or Illegal Activity.

No noxious, offensive, smelly, excessively noisy, or illegal activity shall be carried on inany
Unit or the Common Elements, nor shall anything be done therein which is or may become a nuisance or an
unreasonable source of annoyance to other Owners or other lawful occupants of the Property, nor shaltany
activity which may in any way create a nuisance or public health or safety hazard, or obstriict of interfere
with the rights of other Owners or occupants of the Property, or which could interfere with-or prevent the
narmal operation, maintenance, use, enjoyment, alteration or further development of the Property. -~

9.1.8. Compliance with Environmentai Laws.
20
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Use of the Units and Common Elements of this Condominium is subject to various federal,
state and local laws , regulations and guidelines now in effect and/or hereafter enacted, relating to or affecting
-_the Property; concering the impact on the environment of construction, land vse, the maintenance and
operation of structures and the conduct of business. No Unit Owner shall cause, or permit to be caused, any
act ot practice by negligence, or omission, or otherwise, that would adversely affect the environment or do
anything. or permit anything to be done that would violate any of the said laws, regulations or guidelines.
The fotegoing:shall cover all requirements whether or not foreseeabie at the present time and regardless of
their expense.” . .

9.1.9. - Reportable Uses.

A Repor‘téble Use shall mean (i) the installation or use of any above or below ground storage
tank, or (ii) the generation; possession, storage, use, transportation or disposal of a Hazardous Substance that
requires a permit from, or'with respect to which a report, notice, registration or business plan is required to
be filed with any governmen_tal authority. Reportable Use shall also include an Owner's being responsible
for the presence in, on or about the Property of a Hazardous Substance with respect to which any applicable
law, ordinance or regulation requires that-a notice be given to persons entering or occupying the Property
or any adjacent or neighboring property. .

9.1.10. Hazardous 'S.ubs'tar.u.::'és;' |

A person shall maintain or store on ofinthe Property only such property and materials which
may be legally possessed by such person. Noperson shall improperly store or release from a Unit or the
Common Elements any Hazardous Substances, as that term is defined in CERCLA, 42 USC 9601, et. seq.
or the Washington Model Toxics Controt Act, which withoutlimitation include petroleum distillates, liquid
or aromatic hydrocarbons, medical wastes or infectious biological agents, acids, caustics, carcinogens,
mutagens, heavy metals, or any other inflammable, toxic, explosive, radioactive, or other type of substance
which may be hazardous to either the public health or safety, 1o the Property or to the health or safety of any
lawful occupants of the Property, any and all such substances also being known herein as Hazardous
Substances. :

9.1.11. Notice of Actions and Reportable Uses: -Insge'_étit;ns,_. _

Any person lawfully occupying any portion of the Property shall promptly provide written
notice to the Association of any Reportable Uses or of any receipt of notice of governmental action or third
party claims alleging noncompliance or suspected noncompliance with environmental laws or laws relating
to hazardous substances. The Association shall have the right but not an obligation to enter any Unit and its
Limited Common Elements at any reasonable time in order to inspect for comphance w1th env1ronmenta]
laws or laws relating to hazardous substances. S

9.1.12. Duty to Cleanup.

In the event of a spill or release of any hazardous substances wuthm ot from the Property,
the person(s) causing or otherwise responsible for such spill or release shail promptly undértake thorough
cleanup measures and provide notice to the Association, and to any governmental entity with appropriate
jurisdiction, of the occurrence of the spill or release, and of the measures taken for cleanup and remedlatlon "

9.1.13. Security Systems.
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_ In the event that either the Declarant or the Association shall install a central security system
wuthm the Condominium, no Owner shall install or maintain any alternative security system which shall
-_mterfere with-the proper operation of the central system, nor shall any Unit's individual security system be
conneeted in any way with any such central system without the advance written approval of the Board of
D1rect0rs F

9‘114 Lease Restrictions.

With the exception of an institutional lender in possession of a Unit following a default
under a first mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no
Unit Owner shall be permitted to lease his or her Unit for periods of less than thirty (30) days. Any lease
agreement shall be requiréd and deemed to provide that the terms of the lease shall be subject in all respects
to the provisions of the Condominium Instruments, and that any failure by the Lessee to comply with such
provisions shall be a default under the lease, entitling the Association to enforce such provisions as a real
party in interest. All lease$ shall be in writing. A lease, as defined herein, shall include month-to-month
rentals. Any tenant or subtenant of: any- portion of a Unit shall be deemed to have assumed all the
responsibilities of an Owner under Amcle X of the Declaration.

9.1.15. Assmnm’en_‘_[ or--Su'bIe_tIl_ng.
The assignment or sublee:si_n'g of a Unit shall be subject to the same limitations as are
applicable to the leasing or renting thereof. An Owner or tenant may not exempt himself or herself from any

liability under the Condominium Instruments by assigning or subleasing the occupancy rights to his or her
Unit. -

9.1.16. Timesharing.

Timesharing is not permitted in this Condomlmum and no Unit in the Condominium may
be conveyed or held pursuant to any timeshare plan.

9.2.  Architectural Consistency - Design Guidelingi_is:'

9.2.1. General Authority of Declarant and Boérd. '6f 'l)_'i.-ré'c't'df.s.'

In order to preserve a consistent architectural appearance to the buildings and other features
constructed within the Units, and to those portions of the Common Elements visible to the public, both the
Declarant and the Board of Directors shall have the power to enforce architectural .control over the
improvements constructed within the Condominium, in the manner hereafter provided.” The Board of
Directors may regulate the external design, signage, appearance, use and maintenanee of the Property in
accordance with the provisions of this Declaration, and with Design Guidelines atid procedures adopted by
the Declarant for this purpose. Following the sale by the Declarant of its last Unit ini the Condominium, or
at such earlier time as the Declarant may permit, the Board of Directors may promulgate or modify Design
Guidelines for the Condominium. Design Guidelines approved by the Declarant or by the Board of Dlrectors
shall be enforceable as if set forth herein in full,

9.2.2. Authority to Grant Variances.
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_ The Board of Directors shall have the authority, either by act or omission, to waive

enforcement of or grant variances from any written Design Guidelines without a specific finding that

: enforcemcnt of such guidelines would impose an unfair burden on such Owner, but describing the variance

and the reasons therefor in a written instrument which shall be part of the records of the Association. Upon

such written approval of any specific variance or exception from the requirements of the Design Guidelines,
all development conforming to such variance or exception shall be deemed lawful.

e 9.2.3. No_ Liability for Architectural Review.

Nei-thé.r-:_ﬂ;ien_Declarant nor the Association shall be liable to any party for any good faith
action or failure to act under the provisions of this Declaration.

ARTICLE X
* COMMON EXPENSES AND ASSESSMENTS

10.1.  Budget for caiﬁmon .Exﬁ enses.

Within thirty (30) days following the Annual meeting of the Association, or at such other time as
may be deemed necessary or desirable by the Board-of Directors or the Association's accountant, the Board
shall prepare an Annual Budget which shall estimate the Common Expenses, described generally in Section
2.6 of this Declaration, to be paid during such year. The Budget shall make provision for creating, funding
and maintaining reserves required by Section 10.3 hereof, and shall take into account any expected income
and any surplus available from the prior year's operating fund. ‘The Declarant or the initial Board may at any
suitable time establish the first such estimate. If deemed neeéssary by the Board of Directors, any annual
budget may be revised prior to the end of its budget year, subject to the provisions of Section 10.2 hereof.

10.2. Meeting of Association to Ratify Budg' ot

Within thirty days after adoption of any proposed budget for the Condominium, the Board of
Directors shall provide a summary of the budget to all the Unit Owners anid shail set a date for a meeting of
the Unit Owners to consider ratification of the budget not less than fourteen nor more than sixty days after
mailing of the summary. Unless at that meeting the Owners of Units to which a majority of the votes in the
Association are allocated reject the budget, the budget is ratified, whether or not a quorum is present, In the
event the proposed budget is rejected or the required notice is not given, the periodic budget last ratified by
the Unit Owners shall be continued until such time as the Unit Owners ratify a. subsequent budget proposed
by the Board of Directors. 2

10.3. Reserves for Capital Improvements. Replacements. Major Repai}s',' & Insur'éulce Deductib] €s.

The Board of Directors shall establish and maintain reasonable reserves for major repalrs ‘and/or
replacement of components of the project that are the responsibility of the Association, along with the
amount of any insurance deductible(s), by providing for such reserves in the Annual Budget, ségregating such
reserves on the books of the Condominium, and allocating and paying monthly to such reservés dne-twelfth’
of the total amount budgeted for such reserves for the current fiscal year. The Board may also establish and -
maintain reserve funds for operations and for capital improvements and such other purposes as may appear: -
advisable from time to time. The portion of the Units' Assessments paid into such reserves shall be /
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o concluswe]y deemed to be non-refundable coniributions to the capital of the Association by the Unit Owners.
Such reserves may be expended only for the purposes for which they were established unless the Unit

-_Owners at a duly-constituted meeting of the Association, otherwise decide. The Budget may include
reserves for any, Special Limited Common Elements, to be assessed against only the Unit(s) benefitted
thereby

'I 04 'AsééSSr_nems for Common Expenses.
10.4.1 R Liability of Units.

Except as pmwded in Sections 10.4.2 and 10.8 below, the total amount of the estimated
funds required to pay the Common Expenses of the Condominium set forth in the Annual Budget adopted
by the Board of Directors for the fiscal year shall be assessed against the Units in proportion to their
respective Allocated Interésts Tor Common Expense liability described in Section 10.6 hereof.

10.4.2. Pa:ya:'ble in lristallments.

Unless otherWISe detcrmmed by the Board of Directors, with the written approval of all
Eligible Mortgagees, the annual Assessment.against each Unit for its proportionate share of the Common
Expenses shall be payable in 12 equal, monthly 1nstaiiments and each installment shall be payable in
advance on the first day of the month. ;

10.5. - Assessments to Pay Judgﬁ]ef_nt‘ A"g'ainst Association.

Assessments to pay a judgment against the-Associationpursuant to RCW 64.34.368(1) may be made
only against the Units in the Condominium at the time the-judgment was entered in proportion to their
Allocated Interests for Common Expense Liability at thc time the judgment was entered.

10.6. Allocated Interests; Procedure on Reallbcanon._.--“
10.6.1. Allocated Interests.

Pursuantto RCW 64.34.224(1), the Declarant has altocated to each Unit in the Condominium
a liability for payment of the Common Expenses of the Association which is known as the Unit's Allocated
Interest for Common Expense Liablhty The allocation of this liability among the ‘Units has been determined
generally on the basis of the size of each Unit relative to all other Units in the Condominium. Each Unif's
Allocated Interest for Common Expense Liability is expressed as a percentage and is stated with particuiarity
on the attached Exhibit B. A Unit's liability for Common Expense Assessments under such Allocated
Interests may be subject to adjustment under the provisions of Sections 3.3.2 and 10 8 hereof

10.6.2. Reallocation.

If Common Expense liabilities are reallocated, Common Expense Assessments. oramny
instaliment thereof not yet due under the prevailing budget shall be recalculated by the Board in accordance
with the reallocated Common Expense liabilities, and each Unit shall thereafter be liable for the revtsed"
Assessments due upon such recalculation. :

10.7.  Special Assessments. ‘m mmmlmw “M Mlm mmmw
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_ ~The Board of Directors may levy a Special Assessment for the purpose of defraying the cost of any
unexpected repair or other nonrecurring contingency, or to meet any other deficiencies in operations or
- reserves occurring from time to time. The Board of Directors shall give notice to the Unit Owners of any
such'Special Assessment by a statement in writing giving the amount and reasons therefor, along with a date
for a Special Meeting of the Association to be held not iess than 14 days following such notice, for approval
of the Special Assessment. Subject to the provisions of Section 10.2 hereof, such Special Assessments shall
becomé due and payable, unless otherwise specified in the notice, with the next monthly Assessment
payment whichi is ‘due more than thirty days after the delivery or mailing of such notice. All Unit Owners
shall be obligated-to pay the adjusted monthly amount or, if the Special Assessment is not payable in
insta{tments, the full amount of such Special Assessment, in proportion to their Allocated Interests for
Common Expense Liability." .~

10.8.  Limited Common. Assessments.

10.8.1 To"t:he extentthat any Common Expense is caused by the negligence or misconduct
of any Unit Owner, the Assoc:latlon may, subject to the provisions of Section 7.10 of the Bylaws, levy a
Limited Common Assessmeit for that expense against the Owner's Unit.

10.8.2 Hfoneor more Umts or the Common Elements are not separately metered, the utility
service shall be paid as a Common Expense; and the Board may either allocate, by reasonable formula, a
portion of such expense to each such Unit involved as a Limited Common Expense, or reimburse any Unit
Owner who pays, in whole or in part for utilities serving the Common Elements, as appropriate.

10.8.3 Any Common Expense associated with the operation, maintenance, repair, or
replacement of a Special Limited Common Element shall constitute a Limited Common Assessment against
the Unit to which that Limited Common Element is assigned.. In.addition and without limitation, the liability
of a Unit Owner to pay any charges collectible by. the Association for use of any Reserved Common
Elements, along with any insurance deductibles or fines.imposed by the Association, along with the costs
and attorney's fees described in RCW 64.34.364(14), and interest on any delinquent account shall be deemed
a Limited Common Assessment which, unless otherwise dlrected by the Board shall be due and payable
within thirty (30) days following their imposition. :

10.8.4 The Association may adopt a resolutmn supported by the vote or agreement of not
less than 50% of the votes in the Association, that: £

(a) Any portions of the Common Expenses which vary among the Units based
upon usage or other factors, and which justify differential assessment levels, may be assessed differentially

among the Units,

(b) Any other Common Expense or portion thereof whlch beneﬁts fewer than
all of the Units may be assessed exclusively against the Units so benefiited, and/or: .-

(c) Insurance shall be assessed in proportion to risk.

10.9.  Accounts; Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments against the Units for operating expens';es.E _
or Reserves shall be kept in accounts in the name of the Association and shall not be commingled with ﬁmds
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" _of any other Association, nor with the funds of any Managing Agent or any other person responsible for the
custodyof such funds. Any reserve funds shall be kept in one or more insured, segregated accounts and any

“transaction affecting such funds, including the issuance of checks, shall require the signature of at least two
persons who are officers or Directors of the Association.

- --1.0-1b “Su;p lus Funds

Any surplus funds of the Association remaining after payment of or provision for Common Expenses
and any prepayment of reserves shall, in the discretion of the Board of Directors, either be paid to the Unit
Owners in proportion'to their Allocated Interest for Common Expense Liability or credited to them to reduce
their future Common E)ipense 'Asscssments.

10.11. Liabllltv of Umt Owners for Association Obligations.

The liability of any Umt Owner arising out of any contract made by the Board of Directors, or tort
of the Association not fully covered by insurance, or arising out of the indemmification of the Board of
Directors, shall be limited to that proportion of the total liability thereunder as the Allocated Interest of his
or her Unit bears to the aggregate Allecated Interests of all Units.

10.12. Declarant Control Péfiod-

During the Declarant Control Perlod untli the Association makes a Common Expense Assessment,
pursuant 10 RCW 64.34.360(1), the Decla.rant shall pay all Common Expenses.

10.13. Owners Personally Liabie for Common Expense

Each Assessment shall be the joint and several obhgatlon of the Owner or Owners of the Unit to
which the same are assessed as of the time the Assessment is due.” Suit to recover a personal judgment for
any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. No Unit Owner may exempt himself or herself from liability with
respect to any portion of the Common Expenses for any reason, including without limitation a waiver of the
enjoyment of the right to use any of the Common Elements or-by. leasing, rental or abandonment of his or
her Unit or otherwise. The failure or delay of the Board of Directors to'adopt the Annual Budget for any year
shall not constitute a waiver or release in any manner of a Unit Owner'sobligation to pay his or her allocable
share of the Common Expenses as herein provided, and in the absence of an Annual Budget or adjusted
Annual Budget, each Unit Owner shall continue to pay (with or without notice) a monthly Assessment at the
rate established for the preceding fiscal year until an Assessment is made under a current Annual Budget or
adjusted Annuai Budget and notice thereof has been sent to the Unit Owner -

10.14. Liability Following Convevance of Unit.

A selling Unit Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Unit subsequent to a sale, transfer or other conveyance by hit of such Unit. The
purchaser of a Unit shall be jointly and severally liable with the selling Unit Owner ‘for-all -unpaid
Assessments against the Unit up to the time of the conveyance without prejudice to the purchaser's right to'
recover from the selling Unit Qwner the amounts paid by the purchaser therefore. Except as provided in -
Section 10.18.2 hercof, the holder of a mortgage or other purchaser of a Unit who obtains the right’of © -
possession of the Unit through foreclosure shall not be liable for Assessments that became due priorto such
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- nght of possession. Such unpaid Assessments shall be deemed to be Common Expenses collectible from all

the Unit Owners, including such mortgagee or other purchaser of the Unit. Foreclosure of a morigage does
-not relieve the prior Owner of personal liability for Assessments accruing against the Unit prior to the date
of such sale as provided above.

10 15 tatement of Unpaid Assessments.

The Assoc1at10n upon written request, shall furnish to a Unit Owner or a mortgagee a statement
signed by an officer or authorlzed agent of the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within fifteen days after receipt of the request and is
binding on the Association, the Board of Directors, and every Unit Owner, unless and to the extent known
by the recipient to be false

10.16. Lien for Asseé_.si:ﬁen-ié’and Power of Sale.

10.16.1. Pursuant to RCW 64.34.364, the Association has a lien on a Unit for any unpaid
Assessments levied against a Unit from the time the Assessment is due. 1f an Assessment is payable in
instaliments, the Association has a llen for the full amount of the Assessment from the time the first
installment thereof is due. ' - o

10.16.2. Each and every Unit Owner of any Unit in the Condominium, by virtue of his or
her acquisition by any means of title to such Unit, shall take such title subject to the Association’s lien for
Assessments. Pursuant to RCW 64.34, 364(9) the Declarant as "Grantor" does hereby grant, bargain, selt
and convey to Chicago Title Company - Island Division, a corporation, as "T'rustee" in trust WITH POWER
OF SALE, all the real property in the Condominium described in Exhibit A to this Declaration, which
property is not used principally for agricultural purposes, togéther with all tenements, hereditaments, and
appurtenances now or hereafter thereunto belonging orin any manner appertaining, and the rents, issues and
profits thereof, to secure the obligations of the Unit Owners to the Association, as "Beneficiary", for the
payment of any Assessments lawfully levied under this Declaration, Each and every Unit Owner shall be
deemed for all purposes, as of the time of his or her acquisition of title te any Unit in the Condominium, to
have joined as an additional "Grantot" in the conveyance in trust above described, and to have at that time
granted, bargained, sold and conveyed his or her Unit, along ‘with.its uridivided Allocated Interest in the
Common Elements and any Limited Common Elements assigned- therefo, to.such Trustee, to secure all
obligations imposed by this Declaration on such Unit Owner to pay Assessments 1o the Association. The
Power of Sale provided and granted herein shall be operative in the case of a default in the obligation to pay
Assessments; upon default by such Grantor in the payment of any indebtedness secured hereby, all sums
secured hereby shall immediately become due and payable at the option of the Beneficiary. In such event
and upon written request of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed
of Trust Act of the State of Washington, at public auction to the highest bidder:. Any peFson except Trustee
may bid at Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expenses of sale,
including a reasonable Trustee's fee and attorney's fee; (2) to the obligations secured by: thls Deciaratlon 3)
the surplus, if any, shall be distributed to the persons entitled thereto. - .

10.17. Perfection of Lien.

Recording of the Declaration constitutes record notice and perfection of the lien for ASSessfnénts o
While no further recording of any claim of lien for Assessments shall be required to perfect the Association's
lien, the Association may record a notice of claim of lien for Assessments under this Subsection in the- real
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- property records of any county in which the Condominium is located. Such recording shall not constitute the

written‘notice of delinquency to a mortgagee referred to in Section 10.18.3 hereof.

£ 1()18 "Priori'g,; of Lien.

“10:18.1. A lien under this Section shall be prior to all other liens and encumbrances on a
Unit except (a) Liéns-and encumbrances recorded before the recording of the Declaration; (b} a mortgage
on the Unitrecorded before the date on which the Assessment sought to be enforced became delinquent; and
(c) liens for real prbperty faxes and other governmental assessments or charges against the Unit.

10 13 2. Except as provided in Sections 10.18.3 and 10.19.2 hereof, the lien shall also be
prior to the mortgages described in subpart (b) of Section 10.18.1 hereof, to the extent of Assessments for
Common Expenses, excluding any. amounts for capital improvements, based on the annual Budget adopted
by the Association which-would have become due during the six months immediately preceding the date of
a sheriff's sale in an action for judicial foreclosure by either the Association or a morigagee, the date of a
trustee' sale in a nonjudicial foreclosure. by a mortgagee, or the date of recording of the declaration of
forfeiture in a proceeding by the i‘.endof urider a real estate contract.

10.18.3. The prlorlty of the Assoc:atlon s lien against Units encumbered by a mortgage held
by an Eligible Mortgagee, or by a firstmortgagee which has given the Association a written request for a
notice of delinquent Assessments, shall be reduced by up to three months if and to the extent its foreclosure
includes delinquencies which relate to a p¢riod afier such holder becomes an Eligible Mortgagee or has given
such notice and before the Association gives the holder a written notice of the delinquency. This Subsection
does not affect the priority of mechanics' or matenalmen s hens or the priority of liens for other Assessments
made by the Association. : o

10.19. Enforcement of Lien.

10.19.1. The lien arising under this Section may.bé enforced judicially by the Association
or its authorized representative in the manner set forth in chapter 61.12 RCW, or nonjudicially in the manner
set forth in chapter 61.24 RCW for nonjudicial foreclosuré of deeds: of trust. The Association or its
authorized representative shall have the power to purchase the Unit at the foreclosure sale and to acquire,
hold, lease, mortgage, or convey the same. Upon an express waiver in _the cor_nplalnt of any right to a
deficiency judgment in a judicial foreclosure action, the period of redémption shall be eight months. The
Association may elect to take a deed in lien of foreclosure in any such proceedmg

10.19.2. Tf'the Association forecloses its lien nonjudlmally pursuant to Chapter 61.24RCW,
the Association shall not be entitled to the lien priority provided for under Se__ct]on 10. 18.2 hereof.

10.20. Liritation of Lien Enforcement.
A lien for unpaid Assessments and the personal liability for payment thereof is. éﬁﬁtiﬁgujshed'unless

proceedings to enforce the lien are instituted within three years after the amount of the Assessments sought
to be recovered becomes due. ‘

10.21. Rent Subject to Lien for Assessments - Other Remedies for Nonpayment.

10.21.1. Rent Payable to Association Upon Default of Owner.

U
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If a Unit is rented or leased by its Owner, the Association may collect and the tenant shall
pay over 1o the Association so much of the rent for such Unit as is required to pay any delinquency in
“asscssments that has existed for greater than 30 days, plus interest, attorneys’ fees and other costs of
Coliection. The tenant shall not have the right to question payment to the Association, and such payment
shall discharge both the tenant’s duty to pay rent to the Unit Owner and also the Unit Owner’s obligation to
pay “assessments, piro fanto. The Association shall not resort to this remedy where a receiver has been
appomted and s collectmg such rents.

16 2] 2 Appointment of Receiver During Foreclosure.

From the tlrne of commencement of an action by the Association to foreclose a lien for
nonpayment of delinquerit Assessments against a Unit that is not occupied by the Owner thereof, the
Association shall be entitled to the appointment of a receiver to collect from the lessee thereof the rent for
the Units as and when due: Tf the rental js not paid, the receiver may obtain possession of the Unit, refurbish
it for rental up to a reasonable standard for rental Units in this type of condominium, rent the Unit or permit
its rental to others, and apply the rentsfirst to the cost of the receivership and attorneys' fees thereof, then

to the cost of refurbishing the Unit, then-to applicable charges, then to costs, fees, and charges of the
foreclosure action, and then to the payment of the delinquent Assessments. Only a receiver may take
possession and collect rents under this Subsection, and a receiver shall not be appointed less than ninety days
after the delinquency. The exercise by the Assoc1atlon of the foregoing rights shall not affect the priority
of preexisting liens on the Unit. _ .

10.22. Remedies Cumulative.
The remedies provided herein are cumulative and the Board may pursue them concurrently, along

with any other remedies which may be available under the law.although not expressed herein.

ARTICLE X[ -

INSURANCE, DESTRUCTION, RESTORATION AND DISTRIBUTION

11.1.  Authority, Name of Insured.

The Board of Directors shall obtain and maintain casualty and_li:ability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors. The name of the insured under
each required policy shall be stated as follows: "Skagit Sound Business Park Association.”

11.2. Coverage.

See Schedule 11.2 under Exhibit D to this Declaration.

11.3. Deductible.

The deductible, if any, on any policy of insurance purchased by the Board of Direct.cu)rs','s.-ﬁél'l.b'e pald

by the Association as a Common Expense. Funds to cover the deductible should be included in the
Association's operating reserve account. LT
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U t1.4. Notice of Insurance Coverage or Termination Thereof.

{ "7 11.4.1. The Board of Directors shall promptly furnish to each Unit Owner and each Eligible
Mortgagee written notice of the procurement, subsequent changes, or termination of each insurance policy
or ﬁdellty bond obtamed on behalf of the Association.

11 42, An insurer that has issued an insurance policy under this Section shall issue
certificates or memoranda of insurance to the Association and, upon written request, to any Unit Owner or
holder of a mortgage L

11.5. [n_dl-V}d_l_l-al Pol’it_:_ies for Unit Owners and Tenants.

11.5.1. Liability Coverage. Each Unit Owner shall obtain and keep in force a commercial
general [iability policy providing Bodily Injury and Property Damage insurance, insuring the Owner and the
Association against any liability arising out of the Owner's use, occupancy or maintenance of the Unit and
the Common Elements. Until changed by resolution of the Board following advice of counsel, such
insurance shall be in an amount Dot less than One Million Dollars ($1,000,000.00) per occurrence, and may
not contain exclusions from coverage for any readily foreseeable hazards posing an unreasonable risk of
harm to persons or property in or-around the Condominium and associated with the business use to which
the Unit will be put by its Owner or.other lawful occupant

11.5.2. Special Liability Cov_e.rage. The Owner of any Unit which is used for any purpose
for which special insurance is required by any statute or regulation shall obtain and keep in force such special
insurance, which in each case shall name the ‘Association as an additional insured, and shail provide that the
insurance provided thereunder may not be caneeled, substantlally modified or reduced without at least 30
days' prior written notice to the Association. T

11.5.3. Property and Miscellaneous Coverag Each Owner shall obtain property insurance
providing coverage against loss or damage to the building within the Uniit, its fixtures and equipment and any
trade fixtures, tenant improvements, upgrades, or betterments to the Unit, and to other personal property used
in or incidental to the conduct of business within the Unit, mcludmg coverage for vandalism or malicious
mischief, theft, loss assessment coverage, and the like. The Policy.should also provide business interruption
overage sufficient to cover Common Expense Assessments owing to the durmg any period of repatr or
reconstruction ; :

11.5.4. In the event that any Unit Owner obtains permission from the Board of Directors
to construct or maintain any Special Limited Common Element or other improvements within the Common
Elements for the exclusive use of such Owner, the Board may require that such Owner shall acquire liability
insurance with respect to such improvements, in such form and amount as may be required by the Board from
time to time, which shall name the Association as an additional insured, and such Qwner shall be solely
responsible for all costs of insurance, maintenance, replacement and repair of such:improvements.

11.5.5. No Unit Owner shall maintain insurance coverage which will tend to.decredsé the
amount which the Association may realize under any insurance policy which it may have‘in force at-any
particular time; the Board of Directors may require that each Unit Owner shall file with the Set:retziry' or the'
Manager a copy of each individual policy of insurance purchased by the Unit Owner within 30 days after its- o
purchase. o s
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11.5.6. Atenant or subtenant of any Unit or portion thereof shall obtain insurance coverage
equwalent to that described above for Owners; any such policy shall name the Association as an additional
‘insured: .

.. 11 6..* .:'Unavailabiliﬂ= Cancellation or Nonrenewal.

If the insurance described in Section 11.2 hereof is not reasonably available, or is modified, canceled
or not renewed, the Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid
by first class United States mail to all Unit Owners, to each Eligible Mortgagee, and to each mortgagee to
whom a certificate or memorandum of insurance has been issued, at their respective last known addresses.

11.7. Adiust;né'n__t and Payment of Loss Proceeds.

All policies obtained by the Association shall provide that adjustment of loss shall be made by the
Board of Directors, and that proceeds payable pursuant to the policies shall be paid directly to the Board of
Directors as Insurance Trustee to be held.in trust for Unit Owners and all lienholders as their interests may
appear. Proceeds of insurance policies received by the Insurance Trustee shall be distributed to or for the
benefit of the Unit Owners and Mortgagees entitled thereto, after first paying or making provisions for the
payment of the expenses of the Insurance Trustee in the following manner:

(a) Proceeds are to be :pald first to repair or restore damage or destruction. After
completely defraying the cost of the repair-or restoration, any surplus proceeds shall be payable jointly to
the Unit Owners and Mortgagees, if any, énﬁiﬂ_ed thereto.

)] If, pursuant to the provision of Section 11.8 hereof, not all of the damaged or

destroyed portions of the Condominium are to be repalrcd or replaced insurance proceeds shall be payable
as provided in that Section.

11.8. Reconstruction Following Casualty Ld’ss.:

See Schedule 11.8 in Exhibit D to this Declaration. ~ *

11.9. Assessments if Insurance is Inadequate.

Immediately after a casualty causmg damage to property for whlch the Board of Directors has the
responsibility of maintenance and repair, the Board shall obtain reliable and detailed estimates of the cost
to replace the damaged property in as good a condition as it was before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board desires or as may be requlred It the proceeds
of insurance, coupled with any available reserve funds, are not sufficient to defray such'estimated costs, the
Board shall present to the Owners a Budget containing a Special Assessment to be inade against all the Units
as provided in Section 10.7 hereof, in sufficient amounts to provide funds to pay the shortfall. Ifatany time
during reconstruction and repair, or upon completion of reconstruction or repair, the funds for: payment of
the costs thereof are insufficient, the Board shall present a further Budget containing a Spemal Assessment
in sufficient amounts to provide funds for the payment of such costs. : :

11.10. Notice to Mortgagees.
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o ~The Board of Directors shall give written notice to: (a) an Eligible Mortgagee of the Unit whenever
damage to the Unit covered by the mortgage exceeds $1,000; and (b) all Eligible Mortgagees whenever
-_damage-td th‘e Common Elements exceeds $10,000.

-. 11. 11 M1scellaneous

The prowsnons of this Article XI shall constitute the procedure by which a determination is made
by the Unit Owners to repair, restore, reconstruct or rebuild the Common Elements of the Condominium
following casualty. thereto “The purpose of this Article XI shall be to provide a fair and equitable method
of allocating the costs of repair and restoration and making a determination for repair and restoration if all
or a portion of the rmpreavements are damaged or destroyed. The provisions of this Article XI shall be
liberally construed to accomplish such purpose. Damage or destruction to Units will be handled in
accordance with the provisions of Sections 4.6 and 4.8 hereof

- ARTICLE XII

i CONDEMNATION

Provisions dealing with the effect of condemnatlon proceedings affecting this Condominium appear
in Schedule 12 in Exhibit D to this Declaratl_on e

ARTICLE XIH

COMPLIANCE WITH LAW AND COVENANTS

13.1.  Compliance by Owners and Qccupants: L .

Each Owner and occupant of a Unit shall comply strictlsf with the provisions of the Condominium
Act orthe Condominium Instruments. All remedies provided the Assoclatlon in this Article may be enforced
against any tenant or other occupaint of a Unit. -

13,2, Enforcement by Association.

The Board of Directors shall have primary responsibility for maintaining and enforcing compliance
with the covenants, conditions and restrictions contained in the Condominium Instruinents,. Without limiting
the authority and powers conferred upon the Board by the Condominium Act, the Board sha.ll have the rights
and powers described in Section 7 of the Bylaws. S

13.3. Tenants Subject to Rights and Responsibilities of Owners.

Any tenant or subtenant of an Qwner shall be deemed to be bound by all portions “of the
Condominium Instruments that are binding upon the Owner. All rights, remedies and procedures available
to the Association when dealing with Owners under the Condominium Instruments shall be available to the
Association when dealing with any tenant of an Owner. In addition, the Association shall have the right (but
not the obligation} to terminate the lease of a tenant who, in a hearing held pursuant to the Bylaws, has béen:
found to have seriously violated the Condominium Instruments and where the Owner of the Unit has been
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- unable or unwilling to cause the tenant to cease such activities; the Association shall be deemed a “real party

ininterest” in any legal proceeding brought to enforce this right. The Association shall not resort to this

: _remedy unless.the Owner of the Unit occupied by such tenant has failed and refused to take steps designed
to cure-the teriant’s violation(s) within ninety (90) days following notice from the Association to the Owner
of the necessity for such curative action.

ARTICLE XIV

: LIMITATION OF LIABILITY
14.1.  No Liability for Utility Failure, Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article XI, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any utility or other service
obtained by the Board, or for.injury or'damage to person or property caused by the elements, or resulting
from electricity, water, rain, dust or sand which may lead or flow into any parts of the buildings, or from any
pipes, drains, conduits, appliances, or equipment, or fromany other place, or for inconvenience or discomfort
resulting from any action taken to make répairs to the Property, or to comply with any law, ordinance or
orders of a governmental authority. No, diminution or abatement of liability for Common Expense
Assessments shall be claimed or allowed for any such utility or service failure, or for such injury or damage,
or for such inconvenience or discomfort., -

14.2.  Liability of Officers and Diie;ﬁtors, Indemnification.

The Directors and Officers shall exercise ordinary-and reasonable care in discharging their
responsibilities and shall not be liable to the Association or to the Unit Owners for mistakes of judgment or
for negligence not amounting to gross negligence, willful misconduct or bad faith. The Association shall
indemnify and hold harmless each of the Directors and Officers from and against all contractual liability to
others arising out of contracts made by the Board of Directors of Officers.on behalf of the Association or the
Unit Owners unless such contract was made in bad faith or contrary to the ‘provisions of the Condominium
Instruments. The Directors and Officers shall not be personally liable for contracts made by them on behalf
of the Association. The Association shall indemnify any person who was or is-a party or is threatened to be
made a party to any threatened, pending or compieted action, suit or prcceedmg by reason of the fact that
(s)he is or was a Director or Officer of the Association, against amounts paid in settlement incurred by him
in connection with such action, suit or proceeding if (s)he acted in good-faith and in a manner (s)he
reasonably believed to be in, or not opposed to, the best interests of the Condomiriium or.the Association,
to the fullest extent authorized by RCW 23B.08.510, 520, 530, and 570, and any amendments thereto,
whether or not the Association is incorporated under RCW 23B. :

14.3. No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant shall bc cons;dered
a bailee of any personal property stored or placed on the Common Elements (including property located in
vehicles parked on the Common Elements), whether or not exclusive possession of the pariicular area’is
given to an Owner for parking or otherwise, nor shall they be responsible for the security of such personal
property or for any loss or damage thereto, whether or not due to negligence, except to the extent’ covered c
by insurance in excess of any applicable deductible. £
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ARTICLE XV

MORTGAGEE PROTECTION

Mortgagees (lenders) in this Condominium project have various rights which are set forth with
partlculanty in Schedule 15 in Exhibit D to this Declaration.

ARTICLE XVI

 EASEMENTS, LICENSES AND SPECIAL DECLARANT RIGHTS

16.1. Ea.sem_cnté foi"'Units_ and Unit Owners, and Association Functions.

Each Unit has an easement in and through each other Unit and the Common and Limited Common
Elements for support, and each Unit Owner has a perpetual right of ingress to and cgress from his or her Unit
over the Common Elements. There is fiercby reserved to the Association, or its duly authorized agents and
representatives, such easements as are necessary to perforin the duties and obligations of the Association ag
are set forth in the Condominium Instruménts. See Section 8.4 hereof for further details.

16.2. Easement for Emergencx;&cbesg, -

A non-exclusive perpetual easerﬁent 1s"'hereby granted on, over, under and across the Common
Elements to all police, fire, ambulance and other rescue personnel for the lawful performance of their
functions during bona fide emergencies. -

16.3. Easements for Declarant.

The Declarant reserves an easement through thé"Cbtiimon Elements as may be reasonably necessary
for the purpose of discharging the Declarant's obligations or.for exercising Special Declarant Rights.
Without limiting the generality of the foregoing, such easements mclude the following:

16.3.1. General Reservation.

Declarant reserves non-exclusive easements for ingress, egress and utilities over and across
all Common Elements within Phase 1 and across all Common Elements- mcluded ‘within any subsequently
completed Phase of the Condominium. :

16.3.2. Specific Rights.

The easements reserved under this Section shall entitle the Declarait; for the development
of each successive phase of the Condominium, and/or for development and utilization of'any land whiich may
be added to or withdrawn from the Condominium, irrespective of whether such land is actually added to.or
withdrawn therefrom, to tie into water, sewer, storm sewer, electrical, gas, telephone or other utlhty conduits, _
lines, pipes, culverts or other facilities of any nature or description whatsoever, and to travel over and'
connect with roadways, driveways, walkways, open areas or utility systems developed and empl oyed inany |
completed phases of the Condominium. The Declarant also reserves the right to grant easements to publlc.-E i
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utility companies and to convey to such companies utility lines, pipes, wires, ducts, conduits and/or other
facilities in furtherance of such grants.

' 16.3.3. Liability for Costs and Restoration.

: L Declarant shall bear the cost of tie-ins to such utilities and roads and shall not connect with
such utlhtles in_a ‘manner that impairs or significantiy reduces the quality of the utility service to any
completed phase of the Condominium; provided, that if said tie-ins cause an increase in the cost of delivering
affected utility services to any completed phase of the Condominium, that cost shall be bome by the
Declarant. Declaran shall properly clean up and restore any Common Elements soiled or damaged through
exercise of any of the easement rights reserved herein.

16.3.4. Liabitity Upon Withdrawal.

Ifthe Declarant exercises a development right to withdraw land from the Condominium, any
such land so withdrawn which benefits- from the utility and access easements reserved to Declarant
hereunder, shall be burdenéd with an obligation to pay a pro rata share (based on relative usable square
footage of commercial space) of the reasonable costs of any subsequent repairs, maintenance and operation
of said utility facilities and roadways, according to a schedule which shall be negotiated in good faith
contemporaneously with the withdrawal. of such land; the obligation to pay such pro raia share shall
constitute an irrevocable covenant running with such withdrawn land which is hereby dedicated by Declarant
for the benefit of all parties with an interest in.the completed phase(s) of the Condominium.

16.4. Easements Shown on Survey Map.

Easements shown on the Survey Map filed concuirently with this Declaration are hereby declared
and established. Any easement shown on the Survey Map which benefits one or more Units in the
Condominium, or which benefits any real property not 'inr_cl_u_de'd within the Condominium, confers various
rights and benefits upon the ownenr(s) of such real property; and ‘may also impose obligations upon the
Association, Reference should be made to the Survey Map and if’ relevant, to Schedule 8.3.2 in Exhibit D
10 this Declaration. : _

16.5. Special Declarant Rights.

Pursuant to RCW 64.34.020(29), the Declarant has reserved the following Special Declarant Rights
for the purpose of furthering and completing the development of the. Condominiuin: To complete any
improvements indicated on the Survey Map and Plans filed with the Déclaration;.to exercise any
Development Right under Section 3.3 hereof; to maintain sales offices, managém’?nt offices,signs advertising
the Condominium, and models on the Condominium Property; to use easements through the Common
Elements for the purpose of making improvements within the Condominium; and to appoirit or remove any
Officer or Director of the Association, or to veto or approve a proposed action of the Board or Association
during the Declarant Control Period described in Section 5.1 of the Bylaws. A failure’by the Declarant to
veto or approve any such proposed action within thirty (30) days after receipt of written notice of the
proposed action shall be deemed to constitute approval thereof by the Declarant. Except with respect to the
right to exercise Development Rights, which is governed by Section 3.3.3 hereof, or as limited in Section 5.1
of the Bylaws, Special Declarant Rights shall terminate upon the sale of the last Unit in the Condommlum i
or seven (7) years from the date of conveyance of a Unit to a purchaser other than the Declarant or anE

Affiliate of the Declarant, whichever is earlier.
) IO DA
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U 16.6. Easements and Licenses for Signage.

s 16.6.1. Board Mav Grant Licenses.

_ "The Board of Directors has the power and authority to grant licenses over the Common
Elements for the purpose of installing and maintaining signs advertizing business operations conducted in
the Units- acc___ordmg to-the Signage Plan developed by the Board under Sections 6.5 and 9.1.7 hereof. Such
licenses shall be granted on a non-discriminatory basis at such rates and subject to such other appropriate
terms and conditions as may be determined from time to time by the Board of Directors.

1_6..6;'2.__:'PQS'sibl__e Easement for Sighage.

The De_cla"fzinf may obtain easement rights over adjacent property within which to install
signage facilities which may.be shared by Owners, their lawful tenants, and adjoining property owners. In
the event that such facilities come into existence, signage space may become available upon such terms and
conditions as the Board may deem appropriate from time to time.

:ALTI_C_LM

AMENDMENT OF DECLARATION SURVEY MAP, PLANS

17.1.  Procedure for Amendment Qf _Declaratmn.

Amendments to the Declaration shall be made by an instrument in writing entitled " Amendment to
Declaration” which sets forth the entirc amendment. Except as otherwise specifically provided for in this
Declaration, any proposed amendment must be approved by a majority of the Board prior to its adoption by
the Owners. Except in cases of amendments that may be adopted by the Declarant unilaterally pursuant to
Section 17.6 hereof, by the Association under Section 6.4 hereof or urider statutory authority in the case of
condemnation or a termination of the condominium, or by certain Unit Owners under Section 4.8 hereof,
amendments may be adopted only at a meeting of the Owners if at least sixty-seven percent (67%) of the
votes in the Association are cast for such amendment, or without any meéting if all Owners have been duly
notified and Owners holding at least sixty-seven percent {67%) of the votes in the Association consent in
writing to such amendment. In all cases, the amendment when adopted sh all bear the acknew[edged signature
of the President of the Association. :

17.2. Recordation Required.

Every amendment to the Declaration must be recorded with the Count); Auditor and is éffective only
upon recording. An amendment shall be indexed in the name of the Condominium and shall contain a cross-
reference by recording number to the Declaration and each previously recorded amendment thereto.

17.3.  Special Restrictions.

Except to the extent expressly permitted or required by other provisions of this Declaration, or of
the Condominium Act, no amendment may create or increase Special Declarant Rights, increase the mitaber
of Units, change the boundaries of any Unit, the Allocated Interests of a Unit, or the uses to which.any Unit’ -
is restricted, in the absence of the vote or agreement of the Owner of each Unit particularly affected-and his
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or her Mortgagee and the Owners of Units to which at least ninety percent {90%) of the votes in the

Association are allocated other than the Declarant, and that percentage of Eligible Mortgagees and/or Eligible
-_Insurers specified in Article XV hereof, No amendment may restrict, eliminate, or otherwise modify any
Special Declarant Right provided in the Declaration without the consent of the Declarant and any mortgagee
of record with a security interest in the Special Declarant Right or in any real property subject thereto,
cxciudmg mortgagees of Units owned by persons other than the Declarant.

17:;4'.': : Amendmt_:nt of Survey Map and Plans.

The Survey Mép and Plans may be amended by revised versions referred to and described as to effect
in an amendment to the Declaration adopted as required above. Copies of any such proposed amendment
to the Survey Map and Plans shall be made available for examination by every Owner. Such amendment to
the Survey Map and Plans shall also be effective, once properly adopted, upon recordation in the appropriate
county offices, along with the amendtnent to the Declaration which accompanies it.

17.5. Consent of MortgagécS Reguired

The consent of spemﬁed pt:rcentages of Eligible Mortgagees and/or Eligible Insurers may be
required, pursuant to Article XV of th:s Declaratlon prior to recordation of certain amendments to the
Condominium Instruments. S

17.6. Amendments by Dec]aran_t-.’:
The Declarant may unilaterally adopt and file amendments to the Declaration and to the Survey Map
and Plans for so long as the Declarant is the Owner of any Unit in the Condominium or until the expiration

of the time limit for the exercise of any Development Rights--r’e.sérved by the Declarant, in order to:

(a) conform them to the actual location of a,ny ofthe constructed improvements and to establish,
vacate and relocate utility easements, access road easentents and parkmg areas;

(b) exercise any Development Right reserved by the Declarant under Section 3.3 of this
Declaration;

{c) correct any nonmaterial technical errors contamed in the Condommlum Instruments or
clarify provisions of same; or : :

(d) conform them to requirements of the City of Anacortes or; of bona f‘ a'e title insurance
companies, or Declarant’s institutional {ender(s).
ARTICLE XVIII

TERMINATION OF CONDOMINIUM

The Unit Qwners may elect to terminate the Condominium status of the property onlyin aédafdarik:é"
with the provisions of RCW 64.34.268, with the requisite approval of such Mortgagees and other llenholders i
as may be required by law, or by Article XV hereof. : R
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ARTICLE XIX

MISCELLANEOUS

.. 19.1. _Notices for All Purposes, Delivery.

~19.1.1. Except as otherwise provided by law, or by Article 15 hereof as to certain notices
to Eligible Mortgagees, any notice permitted or required to be delivered under the provisions of the
Declaration or the By[aws may be delivered either personally or by mail, addressed to the person entitled to
such notice at the most recent address given by such person to the Board in writing, or to the most recent
address known to the Bqard “Notice to the Owner of any Unit shall be sufficient if mailed to his or her Unit
if no other mailing address has been given to the Board. Mailing addresses may be changed from time to
time by notice in writing to the Board. Notice to be given to the Association may be given to the President
or Secretary of the Association, orto the Association's Registered Agent.

19.1.2. Ne;w:'Unifr Owners must supply their names and addresses, telephone numbers, and
e-mail addresses, to the Secretary of the Association promptly after conveyance.

19.2. Severability.

The provisions hereof shall be deemied independent and severable, and the invalidity or partial
invalidity or unenforceability of any one proviston or portion thereof shall not affect the validity or
enforceability of any other provision hereof, if'the remainder complies with the Condominium Act and
furthers the common plan of this Condominium.

19.3. Right of First Refusal.

A Right of First Refusal exists among the Owners under the followmg terms and conditions: ifa Unit
Owner (the "Selling Owner") proposes to selt a Unit or transfer jt-to a third party, the Selling Owner shall
first obtain a firm written offer signed by a bona fide prospective purchaser This firm offer shall state at
minimum the total purchase price, the terms of payment, a closing date which shall not be sooner than ninety
(90) days from delivery of a true and complete copy of such offer to.the other Unit Owner(s), along with any
conditions to closing imposed by such purchaser. For a period of sxxty (60) days after its receipt of a true
copy of the firm offer, the other Unit Owner(s), or any of them, may eléct o purc__hase the Unit for the same
price and upon the same terms and conditions set forth in the firm offer.. If the other Unit Owners do not give
written notice of their intention to exercise such right of first refusal, the Selling Owner may complete the
sale to the prospective purchaser. Ifthe Unitis not sold or transferred within one hundred twenty (120) days
following expiration of the right of first refusal contained herein, the Unit shail again become subject to the
restrictions of this Section. The right of first refusal provided in this Section shalt-apply only 1o voluntary
sales or transfers, and shall not apply to an involuntary sale or transfer of a Unit, through foreclosure or
insolvency proceedings or the like affecting a Unit or its Owner.

19.4. Effective Date.

This Declaration shall take effect upon recording.

38

L WMW

Skagit County Auditor
5/312007 Page 44 of &g 3:08P\




ARTICLE XX
CERTIFICATE OF COMPLETION

Declarant hereby certifies, pursuant to RCW 64.34.200(2), that all Units and Common Elements in
the Condomlmum are substantially completed to a degree that facilitates normal excavation and construction
activities associated- with lawful commercial structures within the Units.

DATED this_ 5 _dayof My ,2007.

Declarant:
SKAGIT SOUND ENTERPRISES, LLC

Nt Jo e
—Enses fpldAdce=E

L Its
STATE OF WASHINGTON . = .7 )+
COUNTY OF SKAGIT RS
ve s tYlo LATRATE . isthe

T hereby certify that | know or hé;fe satisfactory evidence that
person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated
AT SYEisiciee

that he was authorized to execute the instrument and acknowledged it as the™
of the Declarant, SKAGIT SOUND EN'I'ERPRISES LLC,to be the free and voluntary act of such pa

the uses and purposes ment:oned in the instrument.
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ARTICLE XX

CERTIFICATE OF COMPLETION

3 Declarant hereby certifies, pursuant to RCW 64.34.200(2), that all Units and Common Elements in
the Condominium are substantially completed to a degree that facilitates normal excavation and construction
activities associated- with lawful commercial structures within the Units.

, 2007

Declarant;
SKAGIT SOUND ENTERPRISES, LLC

DATED this 3 dayof May

By 2. v .
Its Y

STATE OF WASHINGTON- ",
L )ss.

COUNTY OF SKAGIT

I hereby certify that T know or have’ saflsfactory evidence that
person who appeared before me, and said person acknowledged that he signed this mstrummt on oath stated
(YN [ ENdL g G c

that he was authorized to execute the instrument and acknowledged it as the |
of the Declarant, SKAGIT SOUND ENTERPRISES, LLC, to be the free and voluntary act of such p:

the uses and purposes mentioned in the 1nstrument
,2007.
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EXHIBIT "A"
TO DECLARATION FOR
SKAGIT SOUND BUSINESS PARK, A CONDOMINIUM

LEGAL DESCRIPTION OF LAND WITHIN THE CONDOMINIUM

The legal descnptmn of the land on which the buildings and improvements of the Condominium are located
is as follows: :

LOTS 5 & 6, SHORT PLAT NO. ANA 03-001, RECORDED FEBRUARY 13, 2003
UNDER AUDITOR’S FiLE NO. 200302130095 IN VOLUME 15 OF SHORT PLATS,
PAGE 713, 43CORDS OF SKAGIT COUNTY, WASHINGTON; BEING A PORTION
OF SKAGIT CQUNTY SHORT PLAT NO. 95-020, RECORDED MAY 13, 1996
UNDER AUDITOR’S FILE-NO, 9605130078 IN VOLUME 12 OF SHORT PLATS,
PAGES 96 AND 97, RECORDS OF SKAGIT COUNTY, WASHINGTON; AND ALSO
BEING A PORTION OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 3, TOWNSHIP 34 NORTH, RANGE 2 EAST OF THE
WILLAMETTE MERIDIAN; SITUATE IN SKAGIT COUNTY, WASHINGTON.

Subject to covenants, conditions, resmctmns reservatlons agreements, encumbrances and other matters of
record.

LEGAL DESCRIPTION OF LAND SUBIECT TO
DEVELOPMENT RIGHTS

The legal descnpnon of'the land subject to Development nghts reserved by the Declarant in Section 3.3 of
the Declaration, is as follows:

ALL PORTIONS OF THE COMMON ELEMENTS OF- THE CONDOMINIUM NOT
IMMEDIATELY NECESSARY FOR THE SUPPORT OF THE EXISTING UNITS, OR
DESIGNATED FOR COMMON USE IN THE BINDING SITE PLAN DESCRIBED IN
SECTION 3.2.2 HEREOF.

Subject to covenants, conditions, restrictions, reservations, agreements, encumbrances and other matters of
record. : :
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EXHIBIT "B"

TO DECLARATION FOR SKAGIT SOUND BUSINESS PARK, A CONDOMINIUM

Umt .._:-Address Square Number of Type Limited Common | Allocated
".No. _ S Faotaget Bathrooms of Heat Flements** Interest™
A1 8019 Moty L. 10,790 T.B.D. T.B.D. 50%

B | 9023 Moliy kn. 10,736 T.B.D. TB.D. 50%
Totals T 100%

* Allocated interesis are the percentages of undivided intercsts in the Common Elements, fractional liability for the Common
Expenses of the Association, arid portigns of the votes in the Association, allocated to each Unit under Sections 3.3, 7.4.2, and 10.6
of the Declaration, pursuant to-RCW 64.34,224(1). ALL ALLOCATED INTERESTS ARE SUBJECT TO CHANGE UPON AN
EXERCISE OF DEVELOPMENT RIGHTS, ds described at Section 3.3.2(a) of the Declaration.

** [tems listed are Limited CoMon Elementé ﬁermanentlv assigned to their respective Units as identified above, pursuant to Section
6.1 of the Declaration. Parking spaces, 1f :my assngned or assignable as Limited Common Elements, are separately described on
Exhibit € to this Declaration. .

1 Square footages are calculated by measuﬁt']“g qniy"tﬂe.lénd within the Unit.
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S EXHIBIT "C"
'+~ TO DECLARATION FOR SKAGIT SOUND BUSINESS PARK, A CONDOMINIUM

. ASSIGNMENT. IDENTIFICATION AND DESCRIPTION OF PARKING SPACES

Parl;iir_ig' Space No.' r Description*® Unit Assignment**
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35 U SA
36 U SA
37 U SA
38 U SA
397 U SA
g U SA
41 U SA
42 U SA
43 U SA
44 U SA
45 U SA
46 u SA
47 U SA
48 U SA
49 U SA
50 LU SA
51 U SA
52 U SA
53 U SA
54 U SA

* E = unenclosed garage; EP = enclosed private garage area; UA = uHaSSIgned HC = handicapped space; SA = subject to
assignment; i.¢., Common Elements which may be created within the Cormmon’ E]ements and assigned by the Declarant to particular
Units as Limited Common Elements, L ;

**  Numbered parking spaces depicted on the Survey Map and Plans -aAre. e;ther already assigned as Limited Common Elements to
Units as indicated above on this Exhibit, or are Commoen Elements which aie Subject 1o Assignment (“SA™) by the Declarant to
particular Units as Limited Common Elements pursuant to Section 6.1 of the Declaration and RCW 64.34.216(1)(0), or are unassigned
visitors parking spaces ("UA") described in Sections 5.1.2 and 5.10 of this D_eclarationﬁ A
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EXHIBIT "D"
TO DECLARATION FOR SKAGIT SOUND BUSINESS PARK, A CONDOMINIUM

_'SC'HEDU;LE OF MISCELLANEQUS PROVISIONS AFFECTING THE CONDOMINIUM

SCHEDULE 8- __MANAGEMENT OF CONDOMINIUM ASSOCIATION

: ‘832 .~ Common Expenses.
Cohjméh_.ExPénses of the Association include, but are not limited to the following:

(a) ;. Any common water and sewer, comeon electrical and, if deemed necessary or desirable by the Board
of Directors, comumon garbagé and/or trash collection, common gas, and any other necessary utility service as required for the
Common Elements. Tf one or more.Units or the Common Elements are not separately metered, the utility service may be paid as a
Common Expense, and the Board may by reasonable formula allocate a portion of such expense to each such Unit involved as a
portion of its Commaon Expense v réimburse any Unit Owner who pays, in whole or in part for utilities serving the Common
Elements. I

{b) Policies of "insuran'f:e or bonds required by Articte XT.

(c) The servicés of persons oF ﬁtms as required to properly manage the affairs of the Condominium to the
extent deemed advisable by the Board as well ‘as sucht ather personnel as the Board shall determine are necessary or proper for the
operation of the Common Elements, whether’ such pe.rsmmc] are employed directly by the Board or are furmished by a Manager.

(dy The services of attomevs a!ong vuth bookkeepers and accountants qualified to maintain Association
records in the manner required by Section 8.4 of the Bylaws, and to perform the independent audit required under Section 8.5 ofthe
Bylaws.

(e} Painting, maintenance, repair and replacemerit af the Common Elements, landscaping and gardening
work, and such furnishings and equipment for the Commeon Elements as the BDard shall determine are necessary and proper.

(f) Any other materials, supplies, labor,_ ser\rlces, mamtenance, repairs, structural alterations, insurance,
taxes or assessments which the Board is required to by 1aw to pay orprocure or whigh in its opinion shall be necessary or praper for
the operation of the Condominium, the maintenance, repair or replacement of the Cnmmon Elements, ot for the enforcement of this
Declaration. i

(g Maintenance and repair of any Unit, its Limited Common Elements, other appurtenances and
appliances, if such maintenance or repair is reasonahly necessary, in the opinion of the Board, to protect the Commeon Elements or
to preserve the appearance and value of the Condominium development, and the Owner.of said Unit has failed or refused to perform
said maintenance or repair as required hy Sections 4.5, 4.6 and 6.2 of the Declaration, within a reasonable time after written notice
of the necessity of said maintenance of repair has been delivered by the Board 1o the Owner. The cost of such maintenance or repair
shall constitute a special Assessment against the Unit of such Owner, pursuant to Section 10.8 of the- Declaration,

(h} The Association’s proportionate share of the costs of maintenance, repair of ‘replacement of the
“Drainage Tract” and wetland area depicted on the Jerry Smith Short Plat which is requlred under the terms of the Covenants
described in Section 3.4 hereof. ] )

SCHEDULE 9 — PERMITTED USES: ARCHITECTURAL UNIFORMITY

9.1.9 Antennas.

(hH Definitions. The word “antenna”, as used herein, shall be deemed to include (a} an antenna that is
designed to receive direct broadcast satellite service, including du-ect-to-home satellite serviees; (b) an antenna that is desjgned ta’
receive video programming services via multipoint distribution services, in¢luding multichannel muliipoint distribution services, .-,
instructional television fixed services, and local multipoint distribution service, (¢) an antenna that is designed to rcccne telewaon o
broadcast signals, (d) a mast supporting any of the foregoing, or (e} any similar or related device. 20
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(2} General Restriction. Except as otherwise provided herein, no antenna greater than one meter in height
or dmmetr,r shall be installed anywhere within the Condominium Property, unless contained entirely within a Unit, or unless installed
by \he Assomatmn

Sy (3) Qualified Reception Devices Permitted in Restricted Locations. An antenng which is within the types
descnbed in Suhparts (1)(a) ot (b) hereof and which is less than one meter in height or diameter, or which is within the types

described in Subparts (1)} or (d) hereof shall constitute 2 “Qualified Reception Device™. A Qualified Reception Device may be
installéd.by or.at’ ‘thetequest of a Unit Owner ar by or at the request of such person’s lawful tenant, but then only upon or within that
person’s Unit, or upon or'within any Limited Common Element decks, patios, porches, or similar areas, if any, assigned or allocated
to such Unit.’

@) . Installation Procedures For Limited Common Flements. In the event that an Owner or tenant desires
to instalt a Qualified Receptmn Deviee upon or within a Limited Common Element appurtenant to the person’s Unit, such person
shall notify the Board of its Manager in'writing in advance of such installation, and in such notice shall provide in reasonable detail
the following information: (a) a desctiption of the device, (b) the location of its proposed installation, and (¢} the name, address and
State contractor’s license numbér of the contractor or other person proposing to install same. Any contractor must be properly
licensed, bonded and insured. Fhe Board shall-have a period of seven full calendar (7) days from receipt of the application within
which to respond. During such period:; the Roard'may either prohibit such installation entirely, modify the proposed location thereof,
or otherwise reasonably condition such installation under the terms and conditions specified in Subsection (5) hereof. In the event
that the Board shall permit the instailation of the Device, the Owner or occupant may be required to pay a reasonable damage deposit
(which shall be refundable upon satisfactory removal of the Device), and the Board or its designec shall be permitted to oversee the
installation of the Device, The Board may adopt and publish further reasonable rules for approval of such insallations that shall not
unreasonably prevent or delay the msta][a.tmn mzumenance, or use of a Qualified Reception Device, nor unreasonably increase the
cost of installing, maintaining or using sme.

(3) Board’s Authority to: Dem, Modlﬁ ot _Condition Approval. The Association may, subject to the

provisions of Section (9) hereof, either prohibit the installation of a Qualified Reception Device on or within any portion of the
Limited Common Elements, modify the proposed focation thereof, or otherwise reasonably condition such installation under the
following circumstances: (a} where the installation of any type of device, fixture or appurtenance that is comparable in size, weight
or other hazardous properties to the Qualified Reception Device, or the maintenance or use of thereof] could pose an unreasonable
risk of harm (o persons or property, (b) where the contractor is not properly. Ilcenscd, bonded or insured, or (¢) where such installation
would interfere with any applicable historic preservation requlrements set {orth in the National Historic Preservation Act of 1966,
as amended, 16 U.S.C. §470. :

(6) Qualified Reception Devices Located in (General Comwnon Elements. Pursnantto Section 9.1.4 hereof,
no receplion devices of any sort, including Qualified Reception Devices; may beplaced within any of the Generat Common Elements
without the advance written consent of the Board of Directors, which consent may be withheld for any reason. In the event that the
Board shall permit the instatiation of the Device, the Owner or occupant may beé required fo pay a reasonable damage deposit (which
shall be refundabie upon satisfactory removal of the Device). and the Board. or its-designee shall be permiited to oversee the
installation of the Device. The Board may adopt and publish further reasonable rules ot regulanons relatmg to the approval and/or
instailation of such Devices. ;

(N Costs of Installation & Removal; Indemnification. Any person who-installs or causes to be installed
any Device on or in any portion of the Common Element, including the Limited Common Elérnents, shall do so at his, her or its sole
cost and expense and shall be responsible for alf costs associated with the upkeep, repair, maintenance; replacement and removal of
said device, and shall indemnify the Association against and hold the Association harmless fromany and all suchicosts and expenses,
and from any damage caused to any Unit in the Condominium or to any Common Elements as 4 result of $iich installation, upkeep,
repair, maintenance, replacement or removal. A damage deposit paid to the Association as a condmon for permlssmn to install a
Device will not limit the liability of the person responsibie for such costs and expenses.

) Offensive Broadcasts. No Owner shall cause or permit radio or television signals; or any other form
of electromagnetic radiation that unreasonably interferes with reception of television, telephone or radio signals’ elsewhere within
the Condominium Property, to emanate from his or her Unit (except if used in conjunction with an antenna that recelves v1deo
programming), such being expressty declared a nuisance. 2 :

(9 Master Antennas. The Association may entirely prohibit Unit Owners or tenants frum-insfalling or

maintaining any and all antennas upon or within any and all Limited Common Elements in the event that the Association shall install
a central or “master” antenna, reception device or service, and where the following additional elements are present: (a)-any viewer: .

O
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n the Condominium can receive the particular video progTammmg service the viewer desires and could receive with an individual
antenna; (b) the video reception in the viewer's Unit using the master antenna is of an acceptable quality as good as, or better than
the’ quahty the viewer could receive with an individual antenna; (c) the costs associated with the use of the master antenna are not

h greater than the cost of installation, maintenance and use of an individual antenna; and (d) the requirement to use the master antenna

in lied of an individual antenna does not unreasonably delay the viewer’s ability to receive video programming. (Source: Order on
Reconﬂdemnon FCC 98-214, Docket 96-83, September 23, 1998, 186-89)

o ( IU) . Intentto Comply with Federal QTARD Regulations. This Section of the Declaration has been designed
to comply with, appllcable régulations and decisions of the Federal Communications Commission (“FCC”) regarding Over-the-Air
Reception Dévices (“OTARD") 47 CFR. § 1.4000, and shall be construed in accordance with applicable OTARD regulations as
they may be amended from time or interpreted by the FCC or courts of appropriate jurisdiction. The restrictions contained in this
Section shall be construed o hé. hmlted such that they (a) shall not utreasonably delay or prevent the installation of a Qualified
Reception Device, {(b)- shallnot unreasonabl y increase the eost of installation, maintenance or use thereof, or (¢) preclude the reception
of an acceptable quality signat thf.reby, further, such restrictions (d) shall be applied to the extent practicable in a nondiscriminatory
manner to devices, appurtenances or fixtures other than antennas that are comparable in size and weight and pose a similar or greater
safety risk and (¢} shall be no maore. birdensome to affected antenna users than is necessary 1o achieve the objectives of this Section.
In the event that applicable OTARD regulations change to the extent that the provisions of this Section would become unlawful, this
Section of this Declaration shall then be deemed to be automatically amended so as to conform to such changes.

(11) Sgecigﬂ Procedures for. Enforcement. In the event of a violation of these restrictions by a Unit Owner or
tenant, the Association shall be entitled to initiate legal action in the Superior Court to obtain relief including damages and
injunctions, as appropriate, and the Association shall be entitled to assess fines against the Owner or tenant of the affected Unit in
accordance with the procedures prescribed it RCW. 64 34 304(1(‘} No attorney's fees shall be collected or assessed and no fine shall
accrue against an antenna user while such a proccecl:ng is pcndmg, ifthe validity of any restriction is legitirnately challenged in such
praceeding. Ifa ruling is issued adverse to the viewer, the vicwer shall be granted at least 4 21 day grace period in which to comply
with the adverse ruling, and no fine may be collected from the viewer if the viewer complies with the adverse ruling during this grace
period, untess the Association demonstrates, in the same proceeclmg which resulted in the adverse ruling, that the viewer's claim in
the proceeding was frivolous. :

SCHEDULE 11— INSURANCE

112 Insurance Policies and Coverage.

11.2.1  Prncipal Coverage.

The insurable improvements within this Condominium shall be insured under one or mote policies of commercial
association insurance, against casialty loss or physical damage in an amountequal to at least 80% of the replacement value thereof,
subject to reasonable "deductible” limits. Because individual Unit Owners will be separately insuring the buildings and other
insurable imptovemenis within their Units pursuant to Section 11.5 hereof, the policy obtained by the Association will provide
coverage for only a limited amount of insurable property. The coverage will‘be_exclusive of land, excavations and foundations,
utilizing contemporary building materials and technology. Level(s) of coverage shail be detﬁmmed annually by the Board of
Directors with assistance of the agent of the insurance company affording such coverage Such coverage shall afford protection
against:

{a) loss or damage by fire, vandalism, malicious mischief, windstorm,-and-other hazards covered by the
standard extended coverage endarsement, and such other perils customarily covered by insurancé for similar projects. Such coverage
shall insure all insurable common fixtures, building service equipment and common personal property and sipplies owned by the
Association or included in the Common Elements. An insurance policy that includes a Guaranteed Replacsment Cost Endorsement
{under which the insurer agrees to replace the insurable property regardless of the cost) and, if the pohcy mc]udes a coinsuraitce
clause, an Agreed Amount Endorsement (which waives the requirement for coinsurance. . : .

()] the following Special Endorsements, or their functional equivalent:
(i) an Inflation Guard Endorsement, when it can be obtained; and
(ii) Building Ordinance or Law Endotsement, ifthe enforcement of any building; zoning','o:rland- -

use law will result in loss or damage, increased cost of repairs or reconstruction, or additional demolition and removal costs. (The
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e:'i;do'rscment must provide for contingent liability from the operation of building laws, demolition costs, and increased costs of
r_écqnstrqction}.

: T ()] liability for death, personal injury and property damage arising from the use, ewnership or maintenance

of any of the Common Elements. The insurance should also cover any commercial spaces that are owned by the Association, even
if they are leased fo athers. Coverage should be afforded imder a commercial general liability policy for the entire project, including
all areas.under the supervision of the Association. Limits of liability shall in no event be less than §1,000,000 with respect to any
single oocurrencc and shail also include medical payments coverage.

: 11.'2__.2 : F_lood and Earthquake Insurance.

if desirﬁble’ and reasonably available, flood and/or earthquake insurance may be obfained. Funds to cover any
deductible applying to such covcragc should be included in the Association's operating reserve account, as provided in Section 10,3.

11.2.3 Dlrectors and Officers’ Insurance.

If reasoﬁab!v' avallable the" Board shall acquire Directors’ and Officers' errors and omissiens insurance to satisfy
the Association’s mdemmﬁcanon reqpons.lb;htlcs under Section 14.2 of this Declaration.

11.2.4 Addltmnal lnsurance ;

The Board shall also acquire such additional insurance coverage as it may deem advisable and appropriate or as
may be requested from time to time by a majorlty of the Umt Owners.

1125  General Policy Provis'iohs.and Limjtations.
Insurance obtained pursuant ta th'é re-,qlii_ir_émems of this Article XT shall be subject to the following provisions:

{a) Each policy shall be Wriﬁen'v_vith a company or companies which are licensed to do business in the State
of Washington and which hold a B general policyholder's rating or a financial performance index of 6 or better in the latest edition
of Best's Kev Rating Guide, or an A or better rating from Demotech, Inc.

(b) The master policy will be primary, and no insurance coverage obtained and maintained pursuant to the
requirements of this Article XT shalt be brought into contribution with insurance purchased individually by any of the Unit Owners
ot their Mortgagees, as hergin permitted, and any "no other insurange™ of siniilar-elause in any policy obtained by the Board of
Directors pursuani to the requirements of this Section shall exclude such pol]c1e5 from conmdcratu)n

(c) Each policy shall provide that it may not be cam:eled substantml]y modified or reduced without at least
30 days' prior written notice to all insureds named thereon, including all named Mortgagecs

(d) Each policy of casualty insurance shall contain a waiver, of any right of the carrier to elect to restore,
or repair damage or reconstruct in lien of making a cash settlement if a decision is made._ pursuant _Io this Declaration not to do so.

(e} Each policy shall contain a waiver of subrogation by the i msurer agto any and-all claims against the Unit
Owners, the Association, the Board of Directors, the Manager, and their respective agents, arlsmg from the acts ol any Unit Owner,
menmber of the Owmner's household, or lessee of the Owner.

i) Policy contracts shall provide that each Unit Owner is an insured person under the pohcywlth respect
to liability arising out of the Owner's interest in the Common Elements or membership in the Assocmnon

{2 Each policy shall provide that (i) the policy's coverage shail not be prejudnced by any actor negleet of
any occupants or Unit Owners of the Condominium or their agents, employees, tenants, Mortgagees or invitees when such-act or
neglect is not within the control of the insured or the Unit Owners collectively; and (ii} ihe policy shall not be pre_ludlccd by failure
of the insured or the Unit Owners collectively to comply with any warranty or condition with regard to any pom(m af the
Condominium over which the insured or the Unit Owners collectively have no control. : -

(b} Each pelicy must contain a standard mortgage clause and must name as covered Mnﬂgagees f:ach sm:h :
covered Mortgagee, followed by the phrase "its successors and assigns.” =
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_ : (3] The insurer issuing the policy may not modify the amount or the extent of the coverage of the policy

of cancel prrefuse to renew the policy unless the insurer has complied with all applicable provisions of chapter 48.18 RCW pertaining

to the cancellation or non-renewal of contracts of insurance. The insurer shall not modify the amount or the extent of the coverage
-of the polwy, ar cancef or refilse 1o renew the policy without complying with RCW 64.34.352.

113 Reconsl:ructmn Following Casualty Loss.
' 1-1._8-. I, Duty to Reconstruot

_ Anv portlon of the Condominium for which insurance is required under this Section and for which the Board of
Directors has the responsibility of maintenance and repair which is damaged or destroyed shall be repaired or replaced promptly by
the Association unless: () the Condominium is terminated; (b) repair or replacement would be illegal under any state or local health
or safety statute or ordinance; or (cj eighty percent (80%) of the Unit Owners, including every Owner of an Unit or assigned Limited
Common Element which will not be rebuilt, along with any Mortgagees whose approval must be sought under applicable provisions
of the Declaration, vote not to rebuuld The cost of repair or replacement in excess of insurance proceeds and reserves shall be a
Common Expense.

11.82 Deci’éion T;Iot fn Beconstruct.

If all of the damagcd or destroyed portions of the Condominium are not repaired or replaced: (1) the insurance
proceeds attributable to the damaged Cominon Flenients shail be used to restore the damaged area to a condition compatible with
the remainder of the Condominium; (ii} thei insurance proceeds attributable to Units and Limited Common Elements which are not
rebuilt shall be distributed to the Owmers of Lhose Units and the Owners of the Units to which those Limited Cotmmon Elements were
allocated, or to lienholders, as their interests may appear and (iif) the remainder of the proceeds shall be distributed to all the Unit
Owners or lienholders, as their interest may appear,in proportlon to the Common Element interests of all the Units. If the Unit
Qrwmers vote not o rebuild vy Unit, that Unit's allocated interests are astomatically reallocated upon the vote as if the Unit had been
condemmned under RCW 64.34.060(1), and the Associaiion prompily shall prepare, execute, and record an amendment to the
Declaration reflecting the reallocations. Notwithstanding the provisions ofthis Subsection, RCW 64.34.268 governs the distribution
of insurance proceeds if the Condominium is terminatéd.”

11.8.3  Manner of Reconstruction.

If destrayed or damaged property is to be reoonstructed or repalred the reconstruction ot repan‘ thereof shall be
aceomplished as nearly as practicable to the character of the building or imprevefnent existing immediately prior to such casualty.
Any reconstruction ot repair shall be done in accordance with then prévailing Building Code requirements and may be done with
contemporary building materials, and achieved by utilizing updated conistruction systems and technology.

11.84  Pavment of and Procedure for Reconstructmn

The proceeds of insurance collected on account of casufﬂty and ﬁmds recelved by the Board of Directors from
collections of Assessments against Unit Owners on account of such casualty, shall constltute a constructlon fund which shall be
disbursed in payment of the costs of reconstruction and repair in the following manner

(a) If the amount of the estimated costs of reconstruction and repait is $50,000 or less, (as
estimated by the Board of Directors) then the construction fund shall be disbursed in payment of such costs upon order of the Board
of Directors, provided, however, that upon request of a Mortgagee which is a beneficiary of an insurance poliey, the proceeds of
which are included in the construction fund, such fund shall be disbursed in the manner provided.in Subsection (iii) hereof;

(b) If the estimated costs of reconstruction and repair of the buildings or otfier improvement is
more than $50,000, then costs and expenses so incurred from the construction fund shall be disbursed from time to time as the work
progresses upon approval by an engineer or architect (hereinafier referred to as the “Reconstruction Supemsur "Ylicensed topractice
in the State of Washington and emplﬂyed by the Board of Directors io supervise such work. The Reconstruction Sapetvisor shall
be required to furnish a certificate giving a brief deseription of the services rendered and materials furnished by various ccmiracturs
subcontractors, materialmen, the Reconstruction Supetvisor, or other persons who have rendered services or firnished malermls in
connection with the work, and stating that: (a) the sums requested by them in payment are justly due and owing and that said Suths®
do not exceed the value of the services and materials furnished; (b) there is no other outstanding indebtedness knowri-to the .~
Reconstruction Supervisor for the services and materials deseribed; and {(c) the cost as estimated by the Reconstruction Sppervisot
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i ) for the work remaining to be done subsequent to the date of such certificate, does not exceed the amount of the construction fund
rc’inqi_n‘in_g-aﬂer payment of the sum so requested.

SCHEDULE 122 CONDEMNATION

._i2._i.-- Condemnatton Affecting Whole Unit.

If a Unn is acqmred by condemnation, or if part of a Unit is acquired by condemnation leaving the Unit Owner with a
remnant of a:Unit w]-uch may ot practically or lawfully be used for any purpose permitted by this Declaration, the award must
compensate the Unit Ovwier for the Owmet's Unit and its appurtenant interest in the Common Elements, whether or not any Commen
Elements are acquired. Upon acqulsltmn unless the decree otherwise provides, all that Unit's Allocated Interests are automatically
reallocated to the temaining Units.in. proportion to the respective Allocated Interests of those Units before the taking, and the
Association shall prompitly prepare, execute, and record an amendment to the Declaration reflecting the reallocations. Any remnant
of a Unit remaining after part of a_Umt_la taken under this Subsection is thereafter a Common Element.

12.2. Condemnatlon of Part at Umt

Except as provided in Sectmn 12.1 hereof if part of a Unit is acquired by condemnation, the award must compensate the
Unit Owner for the reduction in value of the Unit and its appurienant interest in the Common Elements, whether or not any Common
Elements are acquired. Upon acquisition; unless the decree otherwise provides: (a) that Unit's Allocated Interests are reduced in
proportion to the reduction in the size of the Unit; and (b) the portion of the Allocated Interests divested from the partially acquired
Unit are automatically reallocated to that Uit and the Femaining Units in proportion to the respective Allocated Tnterests of those
Units before the taking, with the partially acqum:d Umt pa:tlctpatmg in the reallocation on the basis of its reduced Allocated Interests.

123. Condemnation of Common Eleme_nts.
If part of the Common Elements is acqﬁfre_d by-'é6hdemnation, the portion of the award aitributable to the Common

Elements taken shall be paid to the Owners based on.their respective Allocated Interests in the Common Elements unless the
Association at a special meeting called for such purpose, deeides otherwise.

124, Condemnation of Limited Common Elements. -

Any portion of an award attributable to the acquisition ofa Limited Cbni:rnon Element must be equally divided among the
Owmers of the Units to which that Limited Common Element was allocated at the time of acquisition,

12.5. Association Necessary Party to Proceeding,

The Association, through its Board of Directors, shall be a necessary party to-any condemnation proceedings and shall, to
the extent feasible, act as a fiduciary on behalf of and in the best interests of any-and all-Unit Owriers affected by such proceedings.
Shouid the Association rot act on the Owners’ behalf'in a condemnation proceeding, the affected (}wners may individually or jointly
act on theit own behalfl

12.6. Complete Taking.

In the event of a complete taking of the Condominium, er in the event that the taking by the condemning authority is so
substantial as to render the remainder of the Condominium unsuitable or undesirable for use by the remaining Unit Qwners, then the
Condominium shall (in the case of complete taking) or may (as to a partial taking) be terminated-in acoordauce wnth the terms and
conditions of RCW 64.34.268, and Article XV hereof.

12.7. Reconstruction and Repair.

Any reconstruction and repair necessitated by condemmation shall be governed by the procedures spec‘iﬁed'in Ar'u;clzé X1
hereot, provided that the Board may retain and apply such portion of each Gwner's share of the Condemnation Award as is necessary
to discharge said Owner's liability for any special Assessment arising from the operation of said Article XI. Co ;
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I “Fhe Board of Directors shall promptly give written notice to all Eligible Mortgagees of the pendency of any condemnation
proceﬁdmgs affecting any portion of the Condominium.

“12.9. ._ -, Payment of Award.
" When a'Unit Owner becomes entitled to receipt of a condemnation award, or of any portion of such an award, or of any

pawn'er_ft-in lien 6f siich an award, then any such payment shall be made payable jointly to such Unit Owner and to the holders of any
Mortgages encumbering siich Owner's Unit, as their interests may appear.

SCHEDULE 15 — PROTECTION OF MORTGAGEES

This Schedule"é_s-tablis_he's-c_enain standards and covenants which arc for the benefit of the holders, insurers and guarantors
of certain mortgages.-‘This Article 15, supplemental to, and not in substitution far, any ather provisions of the Condominium
Instruments, but in the case of conflict,.this Schedule shall control.

151, Percentage ofE_Ii sible oft, gagres.

Wherever in this Dcclaratién the apﬁroval or consent of a specified percentage of Mortgagees is required, it shall mean,
pursuant to RCW 64.34.272, the approyal or consent'in writing of Eligible Mortgagees holding first lien mortgages on Units, and
the percentage shail be based upon the votcs atmbutab!e to Units with respect to which Eligible Mortgagees have an interest.

15.2. Notice of Actions.

The Association shall give prompt Written n(mce o each Eligible Mortgagee of, and each Unit Owner hereby consents o,
and autherizes the giving of notice of: : :

(a) Any condemnation loss or any &sualfy-'lbgs which affects a material portion of the Condominium or any Unit
in which there is a first morigage held by such Eligible"Mortgagee;

(b) Any delinguency in the payment of Cmnmon Expense, As.qcssments owed by 2 Unit Owner whose Unit is suhject
to a first morigage held, insured, or guaranteed, by such Eligible Mortgagese as appllcable which remains uncured for a peried of
sixty (60) days;

(c) Any lapse, cancellation, or material rnodiﬁcati.on__ of any insurance policy or fidelity bond maintained by the
Association, e S e
(d) Any proposed action which would require the consent of a speciﬁéd ipercentage of Elipible Morigagees as

specified in Section 15.3 of this Schedule (in which case, notice shall be provrdcd by ceﬂlfred or reglstered mail, "return receipt
requested”); and .

(e) Any judgment rendered against the Association in excess of $2,50O which is n:bt covered by insurance.

15.3. Consent and Notice Required.

15.3.1. Document Changes.

Notwithstanding any lower requirement permitted by this Declaration or the Condommlum Act no amendment
of any material provision of the Condominium Instraments by the Assoctation or Unit Owners described in this-Subsection may be
effective without notice to all Efigible Mortgagees, as required by Section 15.2(d) above, and the approval by Orivmers. of Units to
which at least 67% (or any greater Unit Owner vote required in Section 17.3 of this Declaration or the Condominivm Act) ofthe votes
in the Association are allocated, and approval in writing by Eligible Mortgagees who represent at least 51% (or.an¥ greater Eligible
Mortgagee approval required by this Declaration) of the votes of Unit estates that are subject to mortgages he:ld by Ehgible
Mortgagees. The foregoing approval requirements do not apply to amendments effected by the exercise of any Development nght
A change to any of the following would be considered material:
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; (b) Increases in Assessments thatraise the previously assessed amount by more than 25%, Assessment liens
_ﬂr pnurlty of Assessment liens;

o {c} Reductions in reserves for maintenance, repair and replacement of Common Elements:
C (d) Responsibility for maintenance and repairs;
(c) . Reallocation of interests in the General Common Elements or Limited Common Elements, or rights

to their use, exoept that when Limited Common Elements are reallocated by agreement between Unit Owners, only those Unit Owners
and only the'Eligible Mortgagees holding mortgages in such Units need approve such action;

(i) P -Redehmtloﬂs ofboundaries of Units, except that when boundaries of only adjoining Units are involved,
ar when a Unit is beirig lawfally subdivided by its Owner pursuant o Section 4.9, then only those Unit Owners and the Eligible
Mortgagees holding mortgages.-in such-Unit or Units need must approve such action;

(g) Convembjhry of Units into Common Elements or Common Elements into Units;

{In) Expansmn or contraction of the Condominium, or the addition, annexation or withdrawal of property
to or from the Condominium; P

(i) Hazard or .ﬁd_elit_\'r' .i_ns'ﬁ}anoe requirements;

® Restoration.or repairof the bmject after damage or partial condemnation in a manner other than that
specified in the Condomininm Tnstruments;

(k) Any provision that expreﬁs]y b_enéﬁts mortgage holders, insurers, or guarantors.
1532,  Actions.

Notwithstanding any lower rcquircmeht permitted by this Declaration or the Condominium Act, the Association
may not take any of the folfowing actions (other than rightsreserved by the Declarant as Development Rights), without notice to all
Eligible Mortgagees and eligible Insurers as requlrcd by Section 15. 2{d) abiive;-approval by Owners of Units to which at least 67%
{or the indicated percentage, if different) of the votes in the Associationare alloeatid, and approval in writing by Eligible Mortgagees
who represent at least 51% {or the percentage indicated below, if d:ffercnt,) of the votes of Unit estates that are subject to mortgages
held by Fligible Mortgagees: : e

{a) Any action to abandon or terminate the legal status of the Condominium after condemnation or
substantial destruction. i i

(b} Any action to abandon or terminate the legal sfétﬁs-of_the'Cd_udominium for reasons other than
substantial destruction or condemnation, as to which a sixty-seven percent (67%%) Eligible Morigagee approval is required.

(c} Abandon, partition, subdivide, encumber, sell, transfer or convey the Common Elements or any portion
thereof, as o which the approval of Owners to which at least eighty percent (80%) of the Votes in the Association are allocated is
requited, and the procedures specified in Section 15.2 hereof must be followed. The granting of easements for public utilities or for
other public purposcs congistent with the intended use of the Common Elements by the Assouatmn mll not he deemed a transfer
within the meaning of this clause;

(d) Increase the number of Units, change the boundaries of any Unit (other than as prowdcd in Section 4.9
kereof) or change the uses to which any Unit is restricted, as to which the approval of Owners of Units towhmh atleast ninely percent
{90%) of the votes in the Association are atlocated must be cbtained, pursuant to Section 17.3 hereof and 10 RC’W 64. 34 264 (4).

(e} The assignment of the future income of the Association, including its right to recewe Gomn_mn Expe_nse
Assessments. et

§i] The restoration or repair of the Property after hazard damage, as to which the approval-of O'whers o

which at least eighty percent (80%) of the votes in the Association are allocated is required, hercof, or afier a partial condemnatlon
in a manner other than specitied in the Condominium Instruments.
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15.3.3. Implied Approval by Mortgagee.

o . The failure of an Eligible Mortgagee or Insurer to respond within thirty (30) days to any written request of the

' -ASSDClatlon delivered by certified or registered mail, "return receipt requested” for approval of an amendment to the Condominium

Instenments, whcrever Eligible Mortgagee or Insurer approval is required, shail constitute an implied approval of the addition or
amendment

154 . .Ijé\'e]opment Rights.

No'ljevélnﬁment Rights may be exercised or voluntarily abandoned or terminated by the Declarant unless all persons
holding mortgages in the Develo’pmcnt Rights consent o the exercise, abandonment, or termination.

15.3. Insgection of Boeks

The Association must m__amt__am current copies ofthe Declaration, Bylaws, Articles of Incorporation, Rules and Regulations,
books and records and financial statements. The Association shall permit any Eligible Mortgagee or other first mortgagee of'a Unit,
to inspect the books and records’ of the Association during normal business hours,

15.6. Financial Statements.

The Association shall préVidé ah’y Mor"t:gag'ge who submits a written request, a copy of an annual financial statement within
one hundred twenty (120} days following the.end of each fiscal year of the Association. Such financial statement shall be audited
by an independent certified public accountant if: ;

(a) The Condominium contains ﬁ&y-.dr mbrc Units, in which case the cost of the audit shall be a Common Expense;
ar = A

b The Condominium contains feﬁer thanﬁﬁy Units and any Eligible Mortgagee or Eligible Insurer requests it, in
which case the Eligible Mortgagee or Eligible Insurer'shall bear the cost of the audit.

15.7. Enforcement.

The provisions ol this Article are for the benefit of Eligible Mortgagees and Eligible Insurers and their successors, and may
be enforced by any of them by any available means, at law, or in equnty :

15.8. Auendance at Meetings.
Any representative of an Eligible Mortgagee may attend and addli:és'é any mec_tmg' which a Unit Owner may attend.

15.9. Appointment of Trustee.

In the event of damage or destruction under Article XTI or condemnation of dlora pdi'tibn of the Condominium, any
Eligible Mortgagee may require that such proceeds be payable to a Trustee established pursuant to Section 11.7 of this Declaration.
Proceeds will thereafier be distributed pursuant to Article XI or pursuant to a condemnati:qn' award,.

15.10. Limitations on Mortgagees’ Rights.

No requirement for approval contained in this Article may operate to (1) deny or'délégate'éonl}‘dl over the general
administrative affairs of the Associatiou by the Unit Owners or the Board of Directors, or (2) prevem the Association or the Board
of Directors from commencing, intervening in, or settling any litigation or proceeding, or receiving and dlstnbuung any insurance
proceeds except pursuant to RCW 64.34.352. : :
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