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Grantee(s)
1. United Commercial Bank :
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Legal Description: SECTION 5, TOWNSHIP 34 RANGE 4 PTN. SW NwW (AKA LOT 4 FRED
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Assessor's Tax Parcel ID#: 8013-000-004-0000 (P10451?)--"

THIS DEED OF TRUST is dated August 8, 2007, among JOSAN SALES CORP., A
WASHINGTON CORPORATION, WHO ACQUIRED TITLE AS JOSAN SALES CORPORATION, A
WASHINGTON CORPORATION, whose address is 12503 23RD AVENUE SE, EVERETT, WA
98208 ("Grantor"); United Commercial Bank, whose mailing address is Bellevue Office, 10900
N.E. 4th Street, Suite 200, Bellevue, WA 98004 (referred to below sometlmes as "Lender"
and sometimes as "Beneficiary"); and U, F. SERVICE CORPORATION whose mailing address
is 711 VAN NESS AVENUE, SAN FRANCISCO, CA 94102 (referred to below as "Trustee").




ey DEED OF TRUST
“'Loan No: 301-000047-0 (Continued) Page 2

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry-and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to the
following-described. real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights {including stock in utilities
with ditch or jriigation rights);and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, gecthermal-and similar matters, (the "Real Property") located in SKAGIT County, State

of Washington:

LOT 4, FRED" MEYER RETAIL STORE BINDING SITE PLAN, APPROVED DECEMBER 29,
1993, AND RECORDED JANUARY 10, 1994, UNDER AUDITOR’S FILE NO. 9401100038, IN
VOLUME 11 OF SHORT .PLATS, PAGES 41-48, INCLUSIVE, BEING A PORTION OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 5, TOWNSHIP 34 NORTH,
RANGE 4 EAST, W. M :

TOGETHER WITH THOSE CEFITAIN RIGHTS INCLUDING, BUT NOT LIMITED TO,
INGRESS, EGRESS, UTILITIES AND PARKING AS SET FORTH IN THE DECLARATION OF
COVENANTS, CONDITIONS, RESTHICTIONS AND EASEMENTS RECORDED SEPTEMBER
10, 1993 UNDER AUDITOR’S FILE NO 9309100062, RECORDS OF SKAGIT COUNTY,
WASHINGTON, AS AMENDED BY THAT CERTAIN FIRST AMENDMENT RECORDED
OCTOBER 16, 1996 UNDER AUDITORS FILE NO. 9610160077, RECORDS OF SKAGIT
COUNTY, WASHINGTON. '

The Real Property or its address ié 'commonly known as 1060 SOUTH BURLINGTON
BOULEVARD, BURLINGTON, WA 98233 The Real Property tax identification number is
8013-000-004-0000 (P104517).

Grantfor hereby assigns as security to Lender, alf of Grantor’s r|ght t|tle and mterest in and to all leases, Rents, and profits of
the Property. This assignment is recorded in accordance with RCW 65.08.070; the Hen created by this assignment is intended
o be specific, perfected and choate upon the recording of this Deed of Trust. .Lender grants to Grantor a license to collect
the Rents and profits, which license may be revoked at Lender's option and shall be automaucally revoked upon acceleration
of alf or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF FIENTS AND THE' SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT_ OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS DEED. OF. TRUST THIS DEED OF TRUST IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:' (a) this_ Deed of Trust is executed at
Borrower's request and not at the request of Lender; (b} Grantor has the full power, right, and authority to enter into this
Deed of Trust and to hypothecate the Property; (c) the provisions of this Deed of-Trust-do net corniflict with, or result in a
default under any agreement or other instrument binding upon Grantor and do not resuit in a violation of any taw, regulation,
court decree or order applicable to Grantor; (d) Grantor has established adequate means;of dbtaining ffom Borrower on a
continuing basis information about Borrower’s financial condition; and (€) Lender has made noe representatlon to Grantor
about Borrower {including without limitation the creditworthiness of Barrower).

GRANTOR’'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one actlon" or "anh deﬂcuency law,
or any other law which may prevent Lender from bringing any action against Grantor, including a claim for defi iciency to the

extent Lender Is otherwise entitled to a claim for deficiency, before or after Lender's commencement or completlon of any

foreclosure action, either judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay to Lerlder all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall perform’ all thelr respectlve
obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granior agree that Borrower's and Grantors ;
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of
the Property; {2) use, operate or manage the Property; and (3) collect the Rents from the Property (this privilege isqa: .~ .
ticense from Lender to Grantor automatically revoked upon default). The following provisions relate to the use of the'
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_Prope'rﬂ or 'te other limitations on the Property. The Real Property is not used principally for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repiacements and maintenance necessary to preserve its value.

Nu1sance, Waste Grantor shatl not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on ar o, the: Property or any portion of the Praperty. Without limiting the generality of the foregoing, Grantor will
not remove, or-grant 1o any other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soil, gravel-or rock products without Lender's prior written consent.

Removai of |mproifemenis, Grantor shall not demolish or remove any Improvements from the Real Property without
Lender's prior writteri consent..-As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory.to Lender to replace such Improvements with Improvements of at feast equal value.

Lender's Right to Enter..”Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend.to Lenders-interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and conditions of this Deed of Trust.

Compliance with Goverrlmental Requlr_emenis. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persons or entities of every nature whatsoever whao rent, lease or otherwise use or occupy
the Property In any manner,-with all laws; ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the uss '6f occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest in good faith any such.law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, <o Ilgng ds Grantor has notified Lender in writing prior to doing so and so
long as, in Lenders sofe opinion, Lerider's inferests in the Property are not jecpardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon, Ur"iea've unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property:

TAXES AND LIENS. The following provisions relating te-the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shalt pay when dug (and in all avents prior, 10 delmquency] all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied-aigainst or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material fumished to the Property. Grantor shall
maintain the Property free of all liens having priority over. of equal to'the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due, except for the Exnstmg Indebtedness referred to below, and except
as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment ar “claim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the’Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen {15) days. after the lien‘arises or, if a fien is filed, within fifteen
{15) days after Grantor has notice of the filing, secure the discharge of the lien; or.if-requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to-Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the fien, n any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obllgea under any surety bond fumished

in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any t|me a wntten statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such }mprovements

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of th|s Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard e_xtended :
coverage endorsements on a replacement basis for the full insurable value covering all improvemerits on the Real .-
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in

favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such c:owerec,;e_.E ;
amounts as Lender may request with Trustee and Lender being named as additional insureds in such liability insurance -
policies. Additionally, Grantor shall maintain such other insurance, including but not limited fo hazard, business: .~ .
intarruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in form, amoun-ts,"
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coverages and basis reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to
Lender. Granter, upon request of Lender, wili deliver to Lender from time {o time the policies or certificates of insurance
in ‘form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least
thlrty (80 days piior written notice to Lender, Each insurance policy also shall include an endorsement providing that
coverage in_favorof ‘Lender will not be impaired in any way by any act, omission or default of Grantor or any other
person. .Should. the. Real Property be located in an area designated by the Director of the Federal Emergency
Managsmerit Agency as a special fiood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood hazard area, for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy
limits set under.thg. National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan..

Application of Proceeds. . Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Granlor fails.to do so within fifteen (15) days of the casualty. Whether or not Lender’s security is
impaired, Lender may, at Lénders election, receive and retain the proceeds of any insurance and apply the proceeds to

the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the

Property. If Lender elects 1o apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in‘a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure,

pay or reimburse Grantor from the proceeds. for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any pioceeds which have not been disbursed within 180 days after their receipt and which

Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to

Lender under this Deed of Trust, then to pay dccrued: interest, and the remainder, if any, shall be applied to the principal

balance of the Indebtedness. W Lender holds any.proceeds after payment in full of the Indebtedness, such proceeds

shall be paid without interest to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. .During the per’iod in which any Existing Indebtedness described below is in
effect, compliance with the insurance provisions cefitained in the instrument evidencing such Existing indebtedness shall
constitute compliance with the insurance provisions under this Deed of Trust, to the extent compliance with the terms of
this Deed of Trust would constitute a duplication-of insurance requirement. If any proceeds from the insurance become
payable on loss, the provisions in this Deed of Trust for division of proceeds shall apply only to that portion of the
procesds not payable to the holder of the Existing Indebtedness. |

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to
Lender a report on each existing policy of insurance showing: ™ (1) the name of the insurer; (2) the risks insured; (3)
the amount of the policy; {4) the property insured, the then current replacement value of such property, and the manner
of determining that value; and (5) the expiration date of the policy..~Grantor shall, upon request of Lender, have an
independent appraiser satisfactory to Lender determine the cash value réplacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s interest in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including but not
limited to Grantor’s failure to comply with any obligation to maintain Existing. Indebtedness in good standing as required
below, or to discharge or pay when due any amounts Grantor is required o discharde.of pay ander this Deed of Trust or any
Related Documents, Lender on Grantor's behalf may (but shall not be obligated:-to)}-take any action that Lender deems
appropriate, including but not limited to discharging or paying all taxes, liens, securlty interests, encumbrances and other
claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining-and, preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear Interest at the rate charged under the Note
from the date incurred or paid by Lender to the date of repayment by Grantor. All such-expenses will become a part of the
Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be
apportioned among and be payable with any instaliment payments 1o become due during’ either .(1)..“the term of any
applicable insurance policy; or {2} the remaining term of the Note; or (C) be treated as a balleon payrnent which will be due
and payable at the Note's maturity, The Deed of Trust also will secure payment of these amounts. Suth rlght shall be in
addition to all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are 4 part of thls Deed of
Trust:

Title. Grantor warrants that:  (a) Grantor holds good and marketable title of record to the Property in" 199 sir_npl'e," free
and clear of all liens and encumbrances other than those set forth in the Real Property description.-or ir_1. the, Existing
tndebtedness section below or in any title insurance policy, title report, or final titte opinion issued in“favor ef, and-
accepted by, Lender in connection with this Deed of Trust, and (b} Grantor has the full right, power, and. authorrty to
execute and deliver this Deed of Trust to Lender. .

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend the title to "
the Property against the lawful claims of all persons. In the event any action or proceeding is commenced that questions ¢
Grantor's title or the inferest of Trustes or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's: .-
expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitted to participate in the'” -
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proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
calse to be dehvered to Lender such instruments as Lender may request from time to time to permit such participation.

G_omplla_nce With-Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing
applicable-laws; ordinances, and regulations of governmental authorities.

Survival of 'Repi:eeeniations and Warranties. All representations, warranties, and agreements made by Grantor in this
Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in natura, and shall
remain in full force-and eﬁe‘ct until such time as Borrowers Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS The followmg provisions conceming Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. _The lien of this Deed of Trust securing the Indebtedness may be secondary and inferior to an existing
lien. Grantar expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent
any default on such indebtedness, any default under the instruments evidencing such indebtedness, or any default

under any security documents for such-indebtedness.

No Modification. Grantor shall' not enter into any agreement with the holder of any mortgage, deed of trust, or other
security agreement which has’ priority aver this Deed of Trust by which that agreement is modified, amended, extended,
or renewed without the prior written consent-of Lender. Grantor shail neither request nor accept any future advances
under any such security agréemént without the prior written consent of Lender.

CONDEMNATION. The following provieion'e__;eleting to gondemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in-condemnation i§ filed, Grantor shall promptly notify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lendershall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice all at Grantor's- expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentatlon as. may be requested by Lender from time to time to permit such
participation.

Application of Net Proceeds. If ail or any part of the Property is condemned by eminent domain proceedings or by any
proceeding or purchase in liew of condemnation,-Lender may at its election require that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or-restoration of the Property. The net proceeds of
the award shall mean the award after payment of all reasonable coste expenses, and attorneys’ fees incurred by Trustee
or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOFIIT!ES The following provisions relating to
govemnmental taxes, fees and charges are a part of this Deed of Trust: - .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take whatever other action is requested by Lendér fo perfect:and continue Lender’s lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described below; tagether with all expenses incurred in
recording, perfecting or continuing this Deed of Trust, including withotit. ||mllatron all laxes, fees, documentary stamps,
and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section apphes {1) a specmc tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a spécific tax on Borrower which
Borrower is authorized or required to deduct from payments on the Indebtedness. secured by this type of Deed of Trust;

{3) a tax on this type of Deed of Trust chargeabie against the Lender or the helder of the.Note; and (4) a specific tax
on all or any portion of the Indebledness or on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subseqguent to’the date of thls ‘Deed of Trust, this
event shall have the same effect as an Event of Default, and Lender may exercise any or all of its-available remedies for
an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2)

contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as 4 securlty
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the. Property constntutes
fixtures, and Lender shall have all of the rights of a secured party under the Uniform Cormmercial Gode as amended from
time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfeet and
continue Lenders security interest in the Rents and Personal Property. In addition to recording this Deed of Trust in'the’
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts;
copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses: .~ ..
incurred in perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach l_he"
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Personal Property from the Property. Upon default, Grantor shall assembile any Personal Property not affixed to the
Property in & manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within
three (3} days after receipt of written demand from Lender to the extent permitted by applicabie faw.

Addresses: The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning
the security. interest-granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code)
are as stated-on the first:page of this Deed of Trust.

FURTHER ASSURANCES; "ATI'ORNEY-IN-FACT. The following provisions relating to further assurances and
aftomney-in-fact are a part-of this-Deed of Trust:

Further Assurances.-. Al any-time, and from time to time, upon request of Lender, Grantor will make, execule and
deliver, or will cause to-be made;.exacuted or delivered, to Lender or to Lender's designee, and when requested by

Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may, .deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing: statements,. corinuation statements, instruments of further assurance, certificates, and other
documents as may, in the sale opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,

continue, or preserve (1} © Borrower's ahd Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens. and sectrity interests created by this Deed of Trust on the Property, whether now owned
or hereafter acquired by Grantor. “Unless  prehibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and ekpenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of thé thlngs referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantar's expénse. For such purposes, Grantor hereby irmevocably appoints Lender
as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lenders sole opmlon to accomplish the matters referred to in the preceding
paragraph. : .
FULL PERFORMANCE. If Borrower and Grantor*pay all_--the Indebtedness when due, and Grantor otherwise performs all the
obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor ‘suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor,
if permitted by applicable law. The grantee in any reconveyance may ‘be described as the "person or persons legally entitled
thereto”, and the recitals in the reconveyance of any matiers or facrs shall be conc'-uswe proot of the truthfuiness of any such
matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's ophon, shall conshtute an Event of Default under this Deed of
Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtedness

Other Defaults. Borrower or Grantor fails to comply with or to perfo__rm any othgr term, obligation, covanant or condition
contained in this Deed of Trust or in any of the Related Documents or to.comply.with or to perform any term, obligation,
covenant or condition contained in any other agreement between Lender and Borrowet or Grantor,

Compliance Default. Failure to comply with any other term, obligation, oovenant or condltlon contained in this Deed of
Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by thls Deed of Trust o make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect dischargé of any lien.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any’ loan, extensibn of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any gther creditor. or person that may
rmaterially affect any of Grantor's property or Borrower's or any Grantor's ability o repay the %ndebtedness or perform
their respective obligations under this Deed of Trust or any of the Related Documents.

Faise Statements. Any warranty, representation or statement made or fumished to Lender.by . Bé'rrower or-Grantor or
on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any
material respect, sither now or at the time made or furnished or becomes false or misleading at any time thareaﬂer

Defective Collateralization, This Deed of Trust or any of the Related Documents ceases to be in full force and eﬁect
{including failure of any coliateral document to create a valid and perfected security interest or fien) at any trme and. for
any reason. ;

Inselvency. The dissolution or termination of Borrower's or Grantor's existence as a going business, the lnsolvency of
Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's property, any assignment: for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor,

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by Judlcral
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proceedmg, self help, repossessron or any other methed, by any creditor of Borrower or Grantor or by any governmental

agency against any property securing the Indebtedness. This includes a gamishment of any of Borrower's or Grantor’s
accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute 5y Borrower or Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or
forfaiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture proceeding and

deposits with. Lender. monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by

Lender,in.its sole'discretion, as being an adequate reserve or bond for the dispute.

Breach of Other’ "Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantdr and Lehder that is not remedied within any grace period provided therein, including without

limitation any agreernant. concernlng any indebtedness or other obligation of Borrower or Grantor to Lender, whether

existing now or later. =~

Events Affecting Guaranto_r. --'Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guaranitor digs or becomes incompetent, or revokes or disputes the validity of, or liability under,

any Guaranty of the Indebtedness.In the event of a death, Lender, at its option, may, but shall not be required to,

permit the Guarantor's estate” to assumie unconditionaily the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in ‘doing so,’cure any Event of Default.

Adverse Change. A material }a_dv'e_;se change ocours in Borrower’s or Grantor's financial condition, or Lender believes
the prospect of payment or performance of the Indebtedness is impaired.

Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing Indebtedness is not
mads within the time required by the promlssory note evidencing such indebtedness, or a default cccurs under the
instrument securing such indebtedness and i not-cured during any applicable grace period in such instrument, or any
suit or other action is commenced to foreclose any emstlng lien on the Property.

Right to Cure. If any default, other than a default ir payment is curable and if Grantor has not been given a notice of a
breach of the sarne provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if Grantor,

atter receiving written notice from Lender demanding cure of such default: (1) cures the default within thitty (30) days;

or {2} if the cure requires more than thirty (30)-days, immediately initiates steps which Lender deems in Lender’s sole
discretion to be sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical™

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defaiit-occurs, under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Eilection by Lender to pursue any rémedy shali not-exclude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation-of Grantor under this Deed of Trust, after
Grantor's failure 1o periorm, shall not affect Lender's right to declare & detault and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its optionf;;d' declare the:entire Indebtedness immediately due
and payable, including any prepayment penalty which Borrower would be. required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Triiste shall have the right to exercise its powar of
sale and to foreclose by notice and sale, and Lender shall have the right to, foreclose by }udrcnal foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail have all'the rights and remedies of
a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possessmn of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are colfected by Lender, then Grantor
irrevocably designates Lender as Grantor's attomey-in-fact to endorse instruments received in‘payment thereof in the
name of Grartor and to negotiate the same and collect the proceeds. Payments by tenants or-other users to Lender in
response to Lendar's demand shall satisfy the obligations for which the payments are made, whether or.not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person by agent or
through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of aII or any part of the._
Property, with the power to protect and preserve the Property, to aperate the Propery preceding or pending foreclosure”
or saje, and fo collect the Rents from the Property and apply the proceeds, over and above the cost of the. receivership, .
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to the appointment . -
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantlal'
amount. Employment by Lender shall not disqualify a person from serving as a receiver, .

Tenancy at Sufferance. i Grantor remains in possession of the Proper*- ~fer the Property is sold as prowded above or’ '
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_L'ende'f" dthé'mise becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a
tenant at sufferance of Lender or the purchaser of the Property and shail, at Lender's option, either (1) pay a
‘reasonable reptal for the use of the Property, or (2) vacate the Property immediately upon the demand of Lender,

Other Remedles . Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or
available at Iaw or in.equity.

Notice ‘ot Sale “Lender shall give Granfor reasonable notice of the time and place of any public sale of the Personal
Property or of the-fime after which any private sale or other intended disposition of the Pergsonal Property is to be made.
Reascnable notice shall rfiean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
the Personal Propérty.may bie fnade in conjunction with any sate of the Real Property.

Sale of the Property. Tothe extent permitted by applicable law, Borrower and Grantar hereby waives any and all rights
to have the Property marshalled: " In exercising its rights and remedies, the Trustee or Lender shall be free 0 sell all or
any part of the Property together or-separately, in one sale or by separate sales. Lender shall be entitled to bid at any
pubiic sale on &l or any pertion‘of the Property.

Attorneys' Fees; Expenses. . If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust,
Lender shall be entitied to reéover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon
any appeal. Whether or riot"any. court action is involved, and to the extent not prohibited by law, all reasonable
axpenses Lender incurs that in.Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a.part of the Indebtedness payable on demand and shall bear interest at the Note
rate from the date of the expenditure until, repald Expences cavered by this paragraph include, without limitation,
however subject to any limits under applicable faw, Lender's attorneys” fees and Lender's legal expenses, whether or not
there is a lawsuit, including attomeys' fées and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction}, appeals, and dny anticipated post judgment collection services, the cost of
searching records, obtalning title reparts (incliding -foreclosure reports), surveyors’ reports, and appraisal fees, title
insurance, and fees for the Trustes, to the extent permmed by appticable law. Grantor also wili pay any counl costs, in
addition to all other sums provided by law.

Rights of Trustee. Trustee shall have ail of Ihé rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The followmg prowsmns relatmg to the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arlslng as a matler of law, Trustee shall have the power to take
the follawing actions with respect to the Property upon the-written request of Lender and Grantor: {a) join in preparing
and filing a map or plat of the Real Property, including the dedication.of streets or other rights to the public; (b) join in
granting any easement or creating any restriction on the Real Property;:-and “.(c} join in any subordination or cther
agreement affecting this Deed of Trust or the interest of Lender under'this Deed of Trust.

Obligations to Notity. Trustee shall not be obligated to notify anyfr other party"of.a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or. Trustee shall be a party, unless required by
applicable law, or uniess the action or proceeding is biought by Trustes:

Trustee. Trustee shall meet all qualifications required for Trustee under applic_:_able Iaw;-; ln addition to the rights and

remedies set forth above, with respect to all or any part of the Property, the Trilstee shall have the right to foreclose by
notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther case in accordance with and

to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appolnt a successor Trustee fo any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by 1ender and recorded in the office
of the recorder of SKAGIT County, State of Waghington. The instrument shall contain:.in addition to-all other matiers
required by state law, the names of the original Lender, Trustee, and Grantor, the book.and page.of the:Auditor's File
Number where this Deed of Trust is recorded, and the name and acddress of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to all the tifle, power, and duties conferred upon the Trustee in'this:Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall govem to the exclusion of all oiher prowsmns for
substitution. .

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in ah‘other_ ma_n_ner, ér]y-.=

notice required to be given under this Deed of Trust, including without limitation any notice of default and any nofice of sale.”

shall be given in writing, and shall be effective when actually delivered, when actually received by telefacsimile “(unless .-
otherwise required by law}, when deposited with a nationally recagnized overnight courier, of, if mailed, when deposited in’

the United States mail, as first class, certified or registered mail postage prepaid, directed fo the addresses shown near th4.=.E }
beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over-this /
Dead of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its' .~ .-
address for notices under this Deed of Trust by giving formal written notice to the other parties, specifying that the purposeof-~ .+
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the notice is 10 cﬁange the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Subject to applicable law, and except for notice required or allowed by law to be given in another
manrier;. if there-is more than one Grantor, any notice given by Lender 1o any Grantor is deemed to be notice given to all
Grantors ’

DUE ON SALE PROVISION

Acceleration On- Transfer Or-Encumbrance Of The Property.

In the event that Borrower sells, contracts to sell, gives an option to purchase conveys, leases with an option 10 purchase,
encumbers or alienates the Propery, or any interest therein, or suffers his title to, or any interest in, the Property to be
divested, whether voluntarily. or involuntarily; or in the event of a sale or transfer of beneficial interests in  Borrower (if
Borrower is a corporation, partnership, association, trust or other legal entity) equal to twenty-five percent (256%) or more of
ihe peneficial ownership interests of Borrower outstanding at the date of the Deed of Trust, or changes or permits to be
changed the character or use of. the. Property, or drills or extracts or enters into any lease for the drilfing or for extracting of oll,
gas, or other hydrocarbon substances of any. mineral of any kind or character on the Property; or if title 1o such property be
subject to any lien or charge, voluptary-of Tnvoluntary, contractual or statutory, without the written consent of Lender being first
had and obtained, Lender, at Lendar's option; may, without prior notice, deciare ali sums secured hereby, irrespective of their
stated due date(s), immediately :due and payable and may exercise all rights and remedies provided in this Deed of Trust,
including those provided in the Right-and Remed'res eon Default Section thereof.

NOTICE OF ORAL AGREEMENT. OHAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT,
OR TO FORBEAR FROM ENFORCING: R_EPAYM_EN._T OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

MISCELLANEOUS PROVISIONS. The'tul!owihg'misdéllaheous provisions are a pant of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as 10 the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless given in wrltlng and sngned by the party or parties sought to be charged or bound by the
alteration or amendment.

Annual Reports. If the Property is used for purp‘qses other than Grantoi's residence, Grantor shall fumisht to Lender,
upon request, a certified statement of net operating income received from the Property during Grantor's previous fiscal
year in such form and detail as Lender shall reqiire. "Net operating income" shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operfation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convemence purposes only and are not 1o be used to
interpret or define the provisions of this Deed of Trust,

Merger. There shall be no merger of the interest or estate created by this Déed of Trust with any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacnty, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law app!icable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington:without régard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington

Choice of Venue. 'f there is a lawsuit, Grantor agrees upon Lender's request to submlt To the jIJI'ISdlCtIUﬂ of the courts of
KING County, State of Washington.

Joint and Several Liability. All obligations of Borrower and Grantor under thiS Deed of Trust shall be joint and several,
and all references to Grantor shall mean each and every Grantor, and all reférencés.to Berrower shall mean each and
every Borrower. This means that each Grantor signing below is responsible for all obligations in this Deed of Trust.
Where any one or more of the parties is a corporation, partnership, limited liability company or similar entity, it is not
necessary for Lender to inquire into the powers of any of the officers, directors, partners, members, or other agents
acting or purporting to act on the entity’s behalf, and any obligations made or created. in rellance upon the professed

exercise of such powers shall be guaranteed under this Deed of Trust.

No Waiver by Lender, Lender shall not be deemed to have walved any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in-éxerciging any- right shall
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed-of Trust shall not
prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender arid Grantat, shall
constitute a waiver of any of Lender’s rights or of any of Grantor's obligations as to any future transactions, Whenever,
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in ahy instance shall
not constitute continuing consent to subsequent instances where such consent is required and in ali cases such consent a
may be granted or withheld in the sole discretion of Lender. :

Severability. ¥ a court of competent jurisdiction finds any provision of this Deed of Trust to be |Hsga| mvalrd o ¢
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or:
unenforceable as to any othar circumstance. if feasible, the offending provision shall be considered modified so that it
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beaomes Iegal vatid and enforceable. |If the offending provision cannot be so modified, it shall be considered deleted-
tramn this Deed: of Trust. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of
this Deed of Trust shall not affect the legality, validity or enforceablllty of any other provision of this Deed of Trust.

Siceesgors and Assigns. Subject to any limitations stated in this Oeed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. f ownership of
the Propel’ry becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with. raference to this Deed of Trust and the lndebtednees by way of forbearance or extension without
refsasing Grantor’ from the obllgatlons of this Deed of Trust or liability under the Indebtedness.

Time is of the _Essence._ Time:is of the essence in the performance of this Deed of Trust.

Waive Jury. All'parties to tnis-'D.eed of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead: Exemption ~Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the Stadte of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following caprtahzed words and terms shall have the following meanings when used in this Deed of Trust.
Unless spacifically stated to the contrary, all*references to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms "Uised in the singular shall inciude the plural, and the plurat shall include the singular, as
the context may require. Words and t&fms not otherW|se defined in this Deed of Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code

Beneficiary. The word "Beneftcuary means Umted Gommermal Bank, and its successors and assigns.

Borrower. The word "Borrower" means .JOSAN GHOUP LLC and includes all co-signers and co-makers signing the
Note and all their successors and assigns. :

Deed of Trust. The words "Deed of Trust™ mean th|s Deed of Trust among Grantor, Lender, and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Personal Property and Rents.

Default. The word "Defauit" means the Defauit set forth in this Deed of Trust in the section titled "Default”.

Event of Default. The words “Event of Default’ miean any of the events of default set forth in this Deed of Trust in the
events of default section of this Deed of Trust. .

Existing Indebtedness. The words "Existing Indebtedness" ‘mean the indebtedness described in the Existing Liens
provision of this Deed of Trust.

Grantor. The word "Grantor" means JOSAN SALES CORP."_"- . B

Guarantor. The word "Guarantor' means any guarantor, sure'_cy,.dr" acco_r_nmoda\ion party of any or alt of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor 1o Lender :ncIudlng without limitation & guaranty of
all or part of the Note.

Improvements. The word "Improvements” means all existing and future improvements bLII|dII"IgS, structures, mobile
homes affixed on the Real Property, faclities, additions, replacements and other consiruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs.and expenses payable
under the Note or Related Documents, together with all renewals of, extensions -of,modifigations of, consolidations of
and substitutions for the Note or Related Documents and any amounts expended or advanced by |.ender o discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Granters obhgenons under this Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust. : .

Lender. The word "Lender" means United Commercial Bank, its successors and asmgns

Note. The word "Note" means the promissory note dated August 8, 2007, in the orlgmal pnnclpal amount of
$1,800,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of refmancings of,
consolldatnons of, and substitutions for the promissory note or agreement.

Personal Property. The words “Personal Property® mean all equipment, fixtures, and other artlcles of personaf property
now or hersafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with. all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property; and together with.*
all issues and profits thergon and proceeds (including without limitation all insurance proceeds and refunds of premlums)
from any saie or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property. A
Real Property The words "Real Property” mean the real property, interests and rights, as further described in ﬂ”ns Deed .
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Related Documents The words "Related Documents" mean all promissory notes, credit agreements, loan agreements,
guaranties, security agreements, morigages, deeds of trust, security deeds, collateral morigages, and all other
instruments, agreements and documents, whether now or hereafter existing, executed in connection with the
Indebtedriess; provided, that the emvironmental indemnity agresments are not “Related Documents* and are not secured

by this- Deed of Trust.:.

Rents. :-The word “Rents“ means all present and future rents, revenues, income, issues, royalties, profits, and other
benefits derived from the Property.

Trustee. The word "Triistée” means U. F. SERVICE CORPORATION, whose mailing address is 711 VAN NESS
AVENUE, SAN FRANCISCO, CA 94102 and ary substitute or successor trustses.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

JOSAN SALES CORP.

SUR—'KU/W

SUKHWINDEFI S. JOSAN, President. of JOSAN SALES CORP.

CORPORATE__'_ACKNOWLEDGMENT
STATE OF 4 .. )
COUNTY OF Kf' ws-p _ _-)

On this 4 (Fﬁﬂ 7 2 20 o , before me, the undersigned
Notary Public, personally appeared SUKHWINDER S. JOSAN, Pr Ident of JOSAN SALES CORP., and personally known to
me or proved to me on the basis of satisfactory avidence to be an authorized agent of the corporation that gxecuted the Deed
of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deied of the corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposss thereln mentioned, and on cath stated that he or
she is authorized to execute this Deed of Trust and in fact S@@M\hb‘ ed of Trust.on behalf of the corporatign
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REQUEST Fcﬂi'ﬁu‘ﬂi.“ﬁ‘?convevANcs

To: , Trustes

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby requested
upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the nght title and
interest now held by you under the Deed of Trust. L

Date:

Beneficiary:
E!y:
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