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- NON-DISTURBANCE AGREEMENT

THIS NON-DISTURBANCE AGREEMENT (this “Agreement”) is made as of
September _éL_ 2007, by Bank.of ‘America, N.A. (together with its successors and assigns, .
“Lender™), and Draper Valley Holdmgs T.LC, a Delaware limited liability company (together
with its successors and assigns, 7 emmt”)

WITNESSETH

A, Draper Valley Farms, Inc a Washington corporation (“Owner”), is the owner of
the land described in Schedule “A” attached hereto (together with the improvements located
thereon, the “Real Estate”). o -

B. The Real Estate is.encumbered by'a deed of trust made by Owner for the benefit
of Lender recorded February 4, 2000, in the real estate récords of Skagit County as Document
No. 200002040014, as modified on March 2, 2006, Wthh modification was recorded March 9,
2006, as Document No. 20060309090129; and a mortgage ‘made-by Owner for the benefit of
Lender dated July 25, 2007, and recorded August 7, 2007, in the real estate records of Skagit
County as Document No. 200708070113 (as may be amended, modified or otherwise
supplemented from time to time, the “Security Instruments™). . - -

C. The Real Estate will be leased to Tenant on or about September 5, 2007, pursuant
to a certain Lease (as may be amended, modified or otherwise supp}emented from time to time,
the "Lease™) having a term with the Jatest termination date (assuming that all renewal optlons if
any, are exercised) being 5([{0*&/3 & 2017 (the "Term™). —_

D. The parties wish to enter into an agreement whereby Lender, m the event it
obtains title to or right to possession of the Rea] Estate pursuant to the Security Instruments or
otherwise, will recognize the Lease and Tenant’s interest thereunder. :

NOW THEREFORE in consideration of the mutual promises contalned herem the':_"'
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. " 1. Non-Disturbance of Tenant. Effective as of the date of this Agreement, so long as
Tenant is'not in default in payment of rent or in material default in the performance of any of the
other terms, covenants and conditions of the Lease beyond any applicable grace or cure period,

Lender will not; directly or indirectly: (a) name Tenant in any foreclosure action or in any other
action to enforce the Security Instruments; (b) terminate the Lease or Tenant's possession of the
Real Estate as a result of any foreclosure judgment or sheritf’s or trustee's sale of the Real Estate;

or (c) otherwise disturb Tenant’s use and possession of the Real Estate pursuant to the Lease. In
the event the interests of Owner in the Real Estate are transferred to Lender by any manner,

Lender shall be bound to Tenant under all terms, covenants and conditions of the Lease.

2. Su'c':cesélof_and"Assi,q_ns. The rights and obligations hereunder of the parties hereto
shall bind and inure to the benefit of their respective successors and assigns.

3. Countemaﬁ ) This Agreement may be executed in counterparts, each of which
shall be deemed an original, and both such counterparts, when taken together, shali constitute a
single binding agreement.

[signat:uz;"e'&ﬂgi notary pages follow)




| /© IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the
date ﬁrst wrltten above.

LENDER:

BANK OF AMERICA, N.A.

By: ﬁ Z. &i

Name: M & . o
b/

TENANT:

DRAPER VALLEY HOLDINGS LLC,
a Delaware limited liability company

By: -

Name:

ItS
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..':_-’_'STATE OF ngwﬂé—(tu“-’)
COUNTY OF K\m%/ )

. Before me, the under51gned authority, a Notary Public in and for said County and
State personally appeared T hermas £ Brown, with whom I am personally acquainted, or who
proved to meon the basis of satisfactory evidence, and who, upon oath, acknowledged himself to
be the €T\ e o of Bank of America, N.A., the within named bargainor, and who
acknowledged that he signed and delivered said instrument as such officer of such corporation,
as his own free and voluntary act and as the free and voluntary act of such corporation, not
personally, but as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 3O _ day of _@%_‘g;b 2007.

NOTARY mﬁuc

S8

Trrrangy e

My Commission Expires: %

2-2bp —aoll

STATE OF

SS

COUNTY OF

Before me, the undersigned authority, a-Notary Public in and for said County and
State, personally appeared , with.whom I am personally acquainted, or
who proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged
himself to be the of Draper Valley Holdings LI.C the within named
bargainor, and who acknowledged that he signed and delivered said instrument as such officer of
such company, as his own free and voluntary act and as the free and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes thereln set forth

GIVEN under my hand and Notarial Seal this day of .' , 2007.

NOTARY PUBLIC .~ - -

My Commission Expires:

\ttttt\t\ttt\t@t}ttt}tt\tttttt
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IN WITNESS WHEREOF, the patties hereto have executed this Agreement as of the
datc f rst wrttten above,

LENDER:

BANK OF AMERICA, N.A.

By:
—_——
Name:
—

Its:

TENANT;

DRAPER VALLEY HOLDINGS LLC,

a Dclawg limit l:a?{hty company

By: /Z

Name; %r?
Its—_ ML-C—_ECLS televi b

iy ! @/Mgmgm
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g Before me, the undersigned authority, a Notary Public in and for said County and
sonally appeared with whom [ am personally acquainted, or who
proved to me-gn the basis of satistactory evidence, and who, upon oath, acknowledged himself to

s of Bank of America, N.A., the within named bargainor, and who

*“_—H‘;_f;*-“fffq“ . P .
acknowledged that he signed and delivered said instrument as such officer of such corporation,

as his own free and voluntary act and as the free and voluntary act of such corporation, not

personally, but as a_for"ésaid,-- for the uses and purposes therein set forth,

GIVEN unider my hand and Notarial Seal this day of , 2007,

NOTARY PUBLIC

My Commission Expires:

My Commission Expires: ot

STATE OF “L\tnbrs, y
) s§ .
COUNTY OF (pm . )

Before me, the undersjgned authority, a Notary Public in and for said County and
State, personally appeared Samﬁ é, Skgdvm‘{twith ‘whom. I ami personally acquainted, or
who proved to me on the basis of satisfactory evidence;. ind who, upon oath, acknowledged
himself to be the ) of Draper Valley Holdings LLC. the within named
bargainor, and who acknowledged that he signed and delivered said instrament as such officer of

such company, as his own free and voluntary act and as the free_and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal

§ °"'°’ﬁ*°ﬁ’?“?$-ia:
**OFFICIAL SEAL" N
i ANGEUCA Cioé%foimhais R o
$  Notary Public, St filirols &

: ira ) Sl
mmission Expiras SErR et o
%ﬂ!?fneﬁﬂﬂ““o o
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Schedule “A”
to
Non-Disturbance Agreement

Legal Description of Real Estate
The Southéé;t Quarter of the Northwest Quarter of Section 22, Township 35 North, Range 5 East
of the Willamette Me'r_iclia_'p;
EXCEPT the foﬁf followmg described portions thereof:
L) The West 30 feet of the North Half thereof.
2.) The Weét 16.5 feet ofthe NorthHaIf of the South Half of said subdivision;
3.) The County Road ﬁght—of—'i'm:f.--:?l_'j}_ _éomm'dnlyknonm as the Minkler Road; and
4 That portion of said subdivision 19@'&91:@@ of the Minkler Road.

Situated in Skagit County, Washingtofl-___

K:A2057939\00001\20171_CMB\20171020EO==NDA - Draper Valley (DVF 227, Sedro Wool.doc
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